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Ju which the Text is cet collate} with the original Work; PE, 
_ References corrected; new References from the modern Reporters | 
'a Variety of Manuſcript - Caſes. inſerted ; and the whole enlarged by an, 
corporation of the ſeveral Statutes upon Subjects of Criminal Law, to the” 
TwENTY SEVENTH YEeAk or GEORGE TRR THIAD. To which un k. -Y 
. is *. and new and copious Indexes : are W -2 
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or HIS MAJESTYs COURT OF EXCHEQUER. 


MY Lonp, 


8 / 


HE orion on to inſeribe my finnible hi to your Londſhip, is 4 
1 teſtimony of your Lordſhip's known diſpoſition to encourage Even thy. 


e of uſeful , 


* : — 


The original Work, as well from the nature of its ſubject, as Gaia in eff 
tabliſned merit, ſeems to poſſeſs a natural claim to your Lordihip's protection. 
It regards a ſyſtem of law, the moſt ſerious and'important in its conſequences - 
to the intereſts of ſociety ; the profound knowledge, and firm, but benevolent 
adminiſtration of which, has eminently drſtwguilied your Lordſhip i in the on | 
of the profeſſion,” and of the public. * 


Vour La will permit me to join in : that ref pea and veneration which | 
is ſo juſtly entertained for your Lofdſhip's high judicial character; and 
particularly to expreſs the honour and gratitude J feel in "ITY allowed to 

| fubſeribe I | #1 


5 


ur LORD, 
2 : Your Lordſhip' 7 AE | | 
Ss Moſt obed/dnc ” | 
and obliged humble ſervant, 
THO MAS "bs E AC R. 
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jeſty, whoſe wiſdom in \ confining his 8 has eminen 

appeared, by the many ſignal benefits the nation has received 
from thoſe who have the honor to ſerve him. I am with the 
W reſpect, 


mr LORD, 


YOUR LORDSHIP'% 
MOST OBLIGED, 


< . 7 | 5 - | 
AND MOST HUMBLE SERVANT, 


WILLIAM HAWKINS, 
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Baron of MACCLESFIELD, . 


Lord Chief Juſtice of E N G L AN D. 


MY LORD, 


HE following Treatiſe, containing that part of the law, 
which is peculiarly under the adminiſtration of the 
| chief Juſtice of England, I preſumed, in regard to the ſubject 
of it, to think of preſenting it to your Lordſhip, which your 
goodneſs having been pleaſed to permit, it is with the leſs 
uneaſineſs that I venture to make it public; for I could not 
hope to introduce it into the world with greater advantage 
than under your protection. __ 


This was the real ground of my ambition, to dedicate it 43 
to your Lordſhip, and not to give myſelf an opportunity of ü 
publiſhing how much I honour thoſe wonderful talents, that 1 
have raiſed you to ſo high a ſtation: A private character in- 4 
deed may be ſet forth to advantage, and many virtues in it 
be made known by an addreſs X this nature, which, might 
otherwiſe have lain for ever concealec : But your Lordſhip's 
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| f is public and conſpicuous, and can appear no where with ſo 


much luſtre as when you ſit in judgment, where that vaſt ge- 
nius you are bleſſed with, ſhines forth to all the world, adorn- 


ed with all the improvements that human art can furniſh, and 


Jupported with the greateſt courage and integrity. 


+ And nothing leſs, my Lord, could give you that command 
of all the variety of buſineſs which comes before you, 35 that 


facility with which you diſpatch it: The moſt intricate points 
of law, that have for ages lain in confuſion and obſcurity, 
when they fall under your Lordſhip's conſideration, receive 
ſuch light, are ſtated and explained with ſuch exact method d, 


and ſuch propriety and beauty of expreſſion, that the mo 
_ polite compoſitions, appear not mgre elegant, nor the moſt de- 


monſtrative more convincing : This, my Lord, is the agree- 
able part of the exerciſe of your authority, being no violence 


to that general humanity which you delight to ſhew to all 


mankind : But the duties of your office require you ſome- 
times to put on another character and to ſhew the awful face 


of juſtice, to curb the rage of an unruly people; and t6'fright 


them into their duty by the terrors of the law; and 'tis with 
pleaſure all good men fee your Lordſhip purſue the prevailing 
vices of the age with ſuch zeal and indignation, that crimes 
no longer appear leſs odious for being faſhionable, nor are 


they more ſecure from puniſhment. for being popular. 114 — 


TILE 303 71er 18 i; * L 4 


Theſe, my Lord, are bleſſings which the Allele natido 


| ſhares in, and have an influence upon all parts « of the civil ag- 
miniſtration But we, who have the honour to attend your 


Lördſhip ät the bar, are in a more particular: manner to ac- 


knowledge our obligations, for that candour and condeſcen- 


ion with Which you treat us: The encouragement you give 


to our weak endeavours, no leſs engages our affe tions, than 


your comprehenſive knowledge and clear and accurate Jugg- 
ment conimand our FEVErENCE ang eſteem. 


f 
1 Nr 11444 2 N o 


"Þ = Such gobaneſs charms an that apptoach and feet i it; andit 
was with univerſal joy we ſaw your Lordſhip's firmneſs to the 
preſent eſtabliſhment, and' great ſervices to your country, 
ae TT _ * an acceſſion of honour from his ey 

1. jeſty, 


to 


ꝛoith equal eaſe as before. 
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EDITOR's PREFACE 


70 THE THIRD EDITION. 


N this edition abſtracts of the ſtatutes made ſince the Author 

<orote relating to the ſubject of this Treatiſe, have been ad- 
ded. Care has alſo been taken to make additional references ta 
the reports publiſhed fince our Author finiſhed this work, and 
to Sir Matthew Hale's Hiſtoria Placitorum Coronæ. Such 
references as only tend to confirm what is advanced in the tet 
are thrown into the margin; but where new points or differences ; 
ſeemed to occur, it was thought proper to place them, together | 
with the ab/trafts of the ſtatutes, by way of addition at the end | 
of each book; by which means the learned ſerjeant's work is kept - 
unmixed with any thing of the editor's, and the pages of this edi- 
tion are made to correſpond with thoſe of the former, ſo that re- 
ferences to our Author from the modern books may be turned to 


W >. t.'# 


G. L. SCOTT. 
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* 
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E BORN. PRE 


TO THE FOURTH EDITION. 


/ 


$f 2 HE ſame method has been obſerved in this edition as by the 

above G. L. Scott, in referring not only to the Statutes, 
but alſa to the later Reports, viz. Lord Rayiond's, Sir John 
Strange's, and other authors of the be/t authority, brought down 
to the preſent time. | | 2 
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To THE FIFTH EDITION. tay 


H 7 8 edition is improved with extract from * late Mr 7. 

J. Foſter's Crown Law; Caſes Tempore Hardwicke 
Ch. * Mafter Burrow's and Mr. Serjeant Wilſon's Reports; 
Mr. J. Blackſton's Commentaries ; and from the Statutes, 10 
10 Geo. III. inclaſi Ve. 
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charge it with numberleſs hardſtiips and undiſtinguiſhing ri- 
got 7 WOT OT, wa gave may ey CH 
that it wants nothing ta make it admired, 


agreeable to 


4 _ . 


not charge jt with 3 ſo adapted to the common good, 
as to ſuffer no folly to go unpuniſhed, which that requires 
to be reſtrained ; and yet ſo tender of the infirmities of hu- 
man nature, as never to refuſe an indulgence, where the 


\ TOTHING is more common than ta hear thoſe who 
have taken only a ſuperficial view of the crown-law, 
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hat it ts n make it admired, for clemency and 
equity, as well as juſtice, but to be underſtood: It is fo 
eaſon, that even thoſe who ſuffer by it, can- 


ſafety of the public will bear it: It gives the Prince no poõw—- 
er, but of doing good; and reſtrains the people from no li- 


berty, but of doing evil. | 5 
It would be needleſs therefore to ſay any thing of the uſe- 


fulneſs of this treatiſe, could I be ſo happy as any way to come 


up to the deſign of it, which was to vindicate the juſtice and 
reaſonableneſs of the laws concerning criminal matters, and 
to reduce them into as clear a method, and explain them in 
as familiar a manner, as the nature of the thing will bear. 
Had any of theſe great men, who formerly have written 


on this ſubject, gone through the whole law relating to it, all 


tarther attempts of this kind had been unneceſſary. The trea- 
tiſe, publiſhed under the name of Sir Mathew Hale, is in- 
deed very uſeful, and written in a clear method, and with great 
learning and judgment; but it is certainly very imperfect in 
the whole, and ſeems to be only a model or plan of a work 
of this kind, which is ſaid to have been intended by him. 
Sir Edward Coke's third Inſtitute is alſo a treatiſe of great 
learning, and not unworthy of the hand that produced it; 
but yet it ſeems by no means a complete work, many conſi- 
derable heads being either wholly omitted in it, or barely 
touched UL 3 | 
| The 


* 


* 


5 | Ee: 
1 r R EF AC. 
I | The treatiſe of Sir Will. Staundforde ſeems to be writ with 
great judgment, but he takes in a very ſmall compaſs, ſcarce 
E mentioning any offences under felonies. , .  _ | 
A s for the treatiſes of Lambard, Crompton, Pulton, and 
Dalion, they having an eye chiefly to the direction of juſtices 
of peace; and, treating of the crown. law no farther than as 
it concerns them, are far from being compleat ſyſtems of it. 
=  _Upon the whole, I apprehend that none of the authors be- 
fore- mentioned were ſo perfect, but that, by reducing all the 
laws relating to this ſubje&, under one general ſcheme, they 
might generally be underſtood with much leſs difficulty than 
they have hitherto been. This *twas induced me to write on 
this ſubject, and I hope to finiſh' the whole in two books, 
_ propoſing in this firſt to ſhew the nature of criminal offences; 
and in the ſecond, the manner of bringing offenders to pu- 
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ouſly providing new laws, to meet the various emergencies 


PRESENT EDITION. 


* 


N 


r high eſtimation in which Mr. SzajzanT Hawkins | 
"Treatiſe of the PLeas or THE CRowWwù has been uni: 


verſally held by the Gentlemen of the profeſſion, renders any 
_— either to praiſe or to explain the original work un- 
neceflary. But as the preſent edition is materially different, 


from all thoſe which have preceded it, the Editor feels it in- 
cumbent on him to defcribe the general defign upon which 


he has endeavoured to raiſe this invaluble production from 
its former ſtate of imperfection. eee SHE I | 


This admired Treatiſe of Criminal Law, was firſt publiſhed 
foon after the acceſſion of the preſent Royal Family to the 
throne. The increaſe of commerce, opulence, and luxury, 
ſince that period, has introduced a variety of temptations to 
fraud and rapine, which the legiſlature has been forced to re- 


pel, by a multiplicity of occaſional ſtatutes, creating new | 


offences and affliting additional puniſhments. —Theſe ſta- 
tutes, are now, for the firſt time, incorporated with the ori- 


ginal text, digeſted into order, and either arranged under 


the ſeveral titles to which they reſpectively belong, or erected 


into ſeparate and independent chapters, in the form of ap- 


pendix.— To prevent, however, the reputation of the Au- 


thor from the danger of being injured by any falſe or inju- 
 dicious inſertion of the Editor, the new matter is carefully - i 
diſtinguiſhed by this mark +, at the opening of each ſee- 
tion. . | | | | 


But while, during this interval, the legiſlature was thus anx- 
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Prarace ro THE PRESENT Eorriox. 
tions of this work, either expired, or were repealed :—Of 


= ſervations.—Theſe obſervations, it is true, are the expoſiti- 
ons of ſtatutes now extinct; but as they peculiarly form a 
part of the original compoſition, it would have been a-viola- 
tion of his duty as Editor, to have expunged them, and 


the veneration and reſpect with which every part of his work 


tion of them indeed may prove eſſentially uſeful; for as ma- 
1 of the new ſtatutes frequently purſue, with very little va- 
ration, the language of the old enacting clauſes, the ſound 
= conſtructions that have expounded the one, will ſerve either 
Wy, or by analogy, to illuſtrate and explain the other. ; 


The many other parliamentary alterations which the crimi- 
nal laws of this country have undergone, during the long 
_ courſe of near ſeventy years, are alſo ingrafted into the bod 
of the work; and the whole text is carefully 1 2 
the former fene, and with the printed ſtatutcs 


The mullipeny of marginal references, wh which this 
work ſo peculiarly abounds, was continued, in the former 
de cditions, without intermiſſion, throughout the page: and the 
eye was, thereby, forced upon a painful reſearch, to find the 
letters by which their ſeveral applications were intended to be 

diſcovered. This obſcurity is removed; and they are now 
placed oppoſite the reſpective feQtions to Which they refer.— 
Theſe references have alſo undergone a careful examination ; 
" thoſe which were found to burthen the margin without illuſ- 
trating the text are expunged ; and new citations extracted 
from all the modern reporters are inſerted in their ſtead. But 
this new arrangement of the references has compelled the 
Editor to abandon the uſual mode of printing the pages of 
the old editions in the margin. He has, however, prefixed 
© a table to each volume, which exhibits, in one view, where 
. every Page. in a the former editions begins n ends in the pre- 


ſent wok IN MORE 
n To 


— 


2 of te times, many of the ſtatutes redtipd in the former oh 


this dead and uſeleſs matter, the Editor has preſerved ſuch 
s only, as are made the ſubjects of the Author's ob- 


would have deprived the Author of a proportionate ſhare of 


haas been uniformly and deſervedly honoured. © The preſerva- 
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Jo the text thus formed and brought down to the preſent : | 


ſeſſion of parliament, the determinations of the ſuperior 
| courts, deciſions of the judges upon reſerved caſes, and points 

ruled by authority upon trials, are added as commentaries, 
and made to accompany the ſections they are deſigned to ex- 
pound. TL, UE, Hot ee 


£ 


D Upon this part of the work the Editor is fearful that his 
zeal not to omit any illuſtration, which, by poſſibility, might 
be uſeful, may. have betrayed him into the error of inſerting; 
many, notes, either not ſufficiently compreſſed or ſuperabun- 


dant. He flatters himſelf; however, that as many of them 


are tranſcribed from ManuscrieT Casts, which have never 
before been printed, their novelty will, in ſome meaſure, 
compenſate both for their length and multiplicity. 


The ſources from which he has derived his collection of 

. manuſcript caſes have been various; but he has inferted thoſe 

only which appeared to him to poſſeſs unqueſtionable authen- 
ticity. If, upon inſpection, any ſhould be found not per- 
fectly correct, it ſhould be remembered, that deciſions upon 
reſerved caſes of criminal law, are not, like arguments rela- 
ting to property, open to the acquiſition of attentive induſtry 
in WEsTMINSTER-HALL, but, being in general, diſcuſſed 
by the Judges themſelves, and the reſolutions delivered at 
the ſeveral circuits, on which the caſes aroſe, they are to 
be acquired only by the favour of the Judges, or by the pri- 
rate friendihip of thoſe to whom they may have been com- 
municated. Upon this ſubje& the Editor, with a mixture 


of pride and gratitude, acknowledges the great and liberal 


aſſiſtance he has received from his profeſſional friends, whoſe -- 
kindneſs will, perhaps, be found to form the moſt valuable 
part of the work. 


The Author, in his Preface, declares that it was his inten- 
tion © to reduce all the laws relating to Tyr PLEAS or THE 
* CRown, under one general ſcheme, that they might be 
* under{tood with much leſs difficulty than they had been.“ 
— o accompliſh this deſign of his Author, the Editor has 
anxiouſly endeavoured to form the work into one complete 

and 


Prarack To THE PRESENT Ebru. 


0 entire code of Engliſh ctiinhnal juriſprudence, as it exiſts 
at this day, upon the records of the law; but he is fearful 


* his — has led him to attempt a performance too diff. 
cult for his exertions to attain, as, upon a review of the ” 


ſheets, ſeveral alterations and arrangements have ſuggeſted 
_ themſelves to his mind, which he conceives would have ren- 
dered the whole more perfect and complete. Confident, 


however, that no pains have been ſpared, and relying that 
the work 'has received a real and uſeful improvement 1 — | 


the alterations and additions which have been made, he re- 
ſpecully ſubmits his labours to the judgment, candour, and 
1 of a learned and nen 9 
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mitted, are either, 


God, are either hy common law or by. 


pital, or not capital. { | are three-fold, . fa 
The capital are of hh kinds, j 1 Such as concern all perſans;j ge- = 
< 1 Vlerefyyigdah 36 5 | gt BENTH 27 oe 1 
2 Witchcraft, c. 3 | ' 2 Such as more 3 rel: te | 
3 Sodom, e. 4. | Sund8 do thoſe f the popiſh religion. 
2 3 Such as more immediately regard 


kinds, general, are either. 
[ CO againſt God, . oh F 54 n, prayer, Gs 7. 
or, 
: 2 Scoffi ng at the ſeriptures, C. 5. | 2 In accepting _ holding an office 
ſ. 2 without due conformity to the 
3 Impoſtures in religion, c. 5. f. 3. church, c. 8. or, 
Veil „ b 3 In 


Do 4c ; 


A N A 81. * 8 . 85 


or THE Finger 30ο „ 
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AL L 2 7 ee are liable | 4 Open e * date 
to be puniſhed as criminal offen- c. F. ſ. 4. 

ders, unleſs they can excuſe themſelves, 5 Seditious words. a gainſt the, eſta- 
ether, 5 bliſhed religion, 8 5. I. 6. 

I In 3 of cheir want of reaſon; | Thoſe by ſtatute are EST 


1 Such, as are a inſt religion i in ge- 
2 In n reſpect of their ſubje&tion to the | ” 


neral. 
"PRs _ Gets „ 0% 2 Such as are againſt the eſtabliſhed 
need confllingd: in pa AR to | 


| church. 925 Ty. rn 2 rg y "1 
the perſons againſt whom they are com- 


r 
. 


. 9 


| Thoſe againſt religion, in (general: are | 

'of four kinds, N , 
1 Profanations of the. Lords, day, 

FF nd 596 3 214 vhs © 
2 E. ne ſearing and curſi . 


| 55 C. 6. f. 355 = 
Offences rhorg: 1 1 2 Ir the Lancs pr, o. 6. 


1 Such as are .more- immediately | | 
againſt God; or, . 
2 Such as are more immediacy | 
i 1 88 man. | 
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| 
ſtatute, £1 


Thoſe at common law are either ca- Thoſe l the FRED Gere | 


# \ 
v 


| Thoſe not capital are either by com- proteſtant diſſenters, Cc. 16. 


mon law or ſtatute. 1 
Thoſe by common law are af bve Thoſe which concern all perſoas in 


Ax ArALrsis or TAE 


* 
-% 


forming to the church, c. g. or, 
ln bot coming tochurch. c. 10, 11. 


Tuoſe relating more jnmędiately to 

1 perſons of the popiſh W are of | 
5 four _ 

* . "1 Popiſh recuſancy, c. 12. 

2 Theoffence of ſaying of heating of 

1. 


S 


claration againſt popery, c. 14. 
4. The offence of promoting or en- 


11 the popith religion; either, 
4 In giving or receiving  popith | 
ecfucation, „ 
2 In profeſſing the popiſh religion, 

c. 15. from ſ. 4. to f. 18. 


2 In teaching ſchool. without con- I 


11 
my, or other popiſh ſervice, | 
13 The 3 of not mak ing a de- ; 


— 


— 


Preas or Tue Cao ]-Ʒ A: 


- 1 Offences in upholding or r favour- 
ing the gower of the pope. 
© 2 Offences againſt the proteſtant ac- 
ceſſion, c. 17.1. 85. 
W Offences i in [ke men without the 
king's licence, E497 £. 86.” 
Of offences in upholding or favour-. 
ing the power. of the pope, then are 
five ſpecies. 
1 l ad pope's power, e. I 7. 
72 | 
2 Putting in ure popiſh bulls, c. 17. 
. :* 
Pervertin others, or bein 
75 /verrect w popeny, e. 15. 75 
5 Receiving popiſh orders or educa- 
tion in popiſh ſeminaries, and not 
_ ſubmitting, &c. c. 17.1. 79. 


15, {. 15. 
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Offences more immedistefy apainſt | 
man, are either more immediately 
| againſt the king, or more immediately | 
| againſt the ſubject. 

1 e more partitulrly againft the | 
are either capital or not 2 po 
The capital are either, N 


r 
, 


5 


Fu. 


We — 


High creaſon Weiber, ä 
1 Such as is within 25 E. 3. and 

other ſtatutes gropnded upon it, 
_ "and explaining it; or, 

2 Such as depends upon {ubſequent 
ute, 
Of treaſon within 
are four ſpecies. | 
1 1 Thar « which! ©» WEE con- | 
cderns the king, his 1 4 or chil- | 

dren, c. 17. f. 3. 4, Kc. 
2 That which concerns bis office in |. 

the adminiſtration of 10 0. 17. 

8 8 
3 That which concerns his ſal, 8 

17. ſ. 48. | 
4 That which concerns his coin, 
019.6" $4 
Of high treaſon depending on ſubſe- 
quent ſtatutes, there are three ſpecies. 


* 


* 


* . 


1 


Py 0 . 
2. > Woe . 


3 In bay ing or ſelling popith books, RR 


0 * 2 Offences againſt the king's coun- 


| premmire, are either, 


«65 Refuſing: a ſecond tender of the 
ange c. ee ſ. 84. 0 | 


8 more Andie againſt 
the king, are of five kinds, 
Ofences relating to 2 colt or 


- bullion. 


"1 


Cil, c. 18. ſ. 8. 1 
3” The offence of paſſing beyond fra, 
; + ferve a foreign. Prince, 0. es. 
bo” 

12 The offence of embezzling the 
- king's armour, c. 18. f. 12.- 
5 The offence of relieving a ge 

Prieſt. 5 18. ſ. 14. 
of felony aka to che coin or r bul- 
lion, there are three ſpecies. - 

I The offence ods it, C. 18. 
1. 1. 

2 The offence of uolexfally dimi- 

nithing it, c. 18 1. 2. 

3 The offence of endeavouring by 

extraordinary means to increaſe 

WET I Fr : 

Oft offences more immediately againſt 


\ 


the king, not capital, there are two 5 
kinds. | | 4 
1 Premunire. 0 
2 Miſpriſion. rogn 
Offences coming under the notion of * 


a 1 Againſt 


* 


52 


— nn —— 


— 
er * - 


the king are either negative or 
tive is er acpant called 1 


% 


An AnaLvyss or THz PLEeAs or THE Crown. 


crown; Or, 


2 Againſt the authority of the king | 


and parliament, c. 19. ſ. 44. 


Of offences of this kind againſt the ; 
prerog tive of the crown, there are | 


nine ſpecies, 
1 Making uſe of papal bulls, c. 4s 
£44 


2 Derogating flow the _ com- 


mon law courts, c. + . 


3 Appealing to Rome 


the king's courts, c. 19. f. 20. 


4 Exerciſing the juriſdiction of a ſuf- | 
, withour the appointment | 
of the biſhop of the dioceſe, c. 19. 


fragan, 


„I 21. 


5 Refuſing to ele or conſecrate the 


perſon nominated 4 a king to a. 
bdiſhoprick, e 19. . 8 
6 N nn the pope's3 power, e c. 
19. f. 23. 
7 Bringing in Axnus Des, ES 19. ſ. 24. 


8 Contributing®to the maintenance . 
there are two. kinds, / 


of a popiſh feminary, c. + {. 26. 
9 Refuſing the oaths, c. 19. f. * 
Miſpriſions more immediately a 
— 


The n 
miſpriſion 2 c. 20. 

Poſitive m inne of this hind either 
* 0 wir 


"of ſuch mifprifions,” e to 
miſpriſions of treaſon, there is only one 
ſpecies; forging foreign coin not cur- 
rent here, c. 20. 

Of ſuch miſpriſia ons not amounting to 


kinds, 
1 Contempts 
lace or court of juſtice, c. 21. 


2 Contempts againſt his prerogative, 


e. an. 
3 Contempts againſt his perſon or 
government, c. 23. 
4 Contempts againft his. title, c 24. 
Of contempts againft the —_ pre- 
rogative, there are three ſpecies.  - 
1 Refuſing to aſſiſt him, for the good 
of the public, e in ta. 


188 An the prerogative of the 


any of 


5 


a 


| 


« 2» *. WWW of „ we an 


mitted either. 


2 Preferring the 3 of a 1 0 


reign prince to that of our own, 
CASES 


3 Diſobeying the king's Maste com- 


mands or prohibition, c. 22. ſ. 4. 


ſon or Sovernment, thers are 2 


kinds. 


* 1 Charging the government with op- 


preſſion or weak adminiftratioa, 


8 24. . . 


2 Doing an act which r en- 


courages rebellion, c. 23. ſ. 4: 

3 Endea vouring to frighten the king 
into 72 change of his meaſures, c. 
23. 


Of contempts againſt the king's per- 


, 4 Spreading falſe rumours concern- ö 


1.5 the king's intentions, c. 23. 


5 Clinrging him with a breach of his 
_ coronation oath, c. 23. 1, 6. 
6 Speakin contemptuouſly of him; 


C. 23. 1. 7. 
Of contempts againſt the king s title, 


1 Deny ing his title, c. 24. LC. 1. 

2 Refuſing to take the oaths requi- 
red by law for the ſupport of his 
government. 

Of offences in refuſing to take ſuch 


oaths, there are two kinds, 


un of e wo do 


1 The offence of refuſing the oath 
required by common law, 8. 24. 
| # 


3. 
2 The Mende of refuling ie odths 
required by ſtature. 
Of offences in refuſing the oaths re- 


iſpriſion of rea the | quired by ſtatute, there are two kinds, 
mipriſion oy re are four 


ainſt the wings pa- | 


i The offence of refuſing the oaths 
| be 1 and ſupremacy, Co 


. 4 
2 The offence of Na the oath 
of abjuration, c. 24. 1. 6. 
Offences more immediately again 


the ſubject, are either capital or not 
capital. 


The capital are either by the com- 


mon law or by ſtatute. 


Thoſe by the common law are com- 


b 2 1 Againſt 


: P. 


# WT Againſt his goods; or, 7 
3 Againſt his habitation ; or, +1 BY 
4 App public juſtice. | 


i Cog 


| Ju bowicide. 3 is. eicher of a 


Ax AxaxTxsis or THE| PEEAs or Tus CRown. 


i Againſt the life of a man; or, * 


© Thoſe againſt the life of a man, are 


1 Caſual, not being occaſioned by 
the default or en of * 


2 Homicide ſo eſandends, e. 29. 

＋ 12. f 

Homicide agalnſſ the lite of another, 

amounting to felony, HUNT. with or 
without malice. 1. 

That which is without. walks; is 

called man ſlaughter or chance med- 


0, 0.2600; -...: 

5 uch as come under the notion of 

- homicide, being occatoned by a 
man, C. 26. 15 „ 


| Of homicides there are two o kinds, 5 
1 Such as is committed againſt a 


man's own life, c. 27. 
2 Such as is committed againſt the 
life of another: 


Of homicide againſt the life of an- 3 
other, there be two kinds, | 


I Such as amqunts not to * 


2 Such as amounts to er. 


2 
7 


of ſuch 3 not amounting 10 


felony, there are. two kinds, £1.38 


F Bet le. n 
xcuſahle. c 


4 
1 


pu! ie or a private nature. 
hat of a x pubic nature 1s. pt; GE: 

e 

1 1 Such a as — in ; the aue execu- 

tion, c. 28. 1. 4. and, 

2 Such as happens in the due ad- 
vancement of publie juſtice. 

Of the latter there are two kinds, 

1 Such as happens in eric, o. 
28. f. 11. and 


ts. > 


FE Such as happens in civil cauſes, 


r 
O juſtifiable homicide of a private 
nature, there are two kinds, * 
1 Such as happens in killing a 
| vvrong-doer, c. 28. ſ. 21. 
2 Such as happens in King an in- 
nocent perſon, d. 28. ſ. 22 


Of excuſable homicide there are | 


VO kinds. 
2 Homicide per ei. ©: 29. | 
4 


ley, E 
Of ſuch ee vin malice Ge 
are two kinds, 


1 Murder, c. a | 
Petit treaſon, q. 32. 
Of murder there are two Ends” 
1 Such as is done with expreſs ale 
2 Such as ĩs done with implied malice. 
Of murder done with expreſs ma- 
lice, there are three kinds, 16 ä 
1 Such as happens in duelling, e. 
31. . 21. a 
2 Such as bipgeny' in killing e 
without a provocation; z or but 
upon a ſlight one, L. 31. f. 32. 


3 Such as hap in Tilla one 
whom the roy on killing intended 
= hurt i in 4 leb degree, Ft 

28. 


Murder ao. — ;mplied. anc 
generally happens im the eee in- 
ſtance: 143 51 2 - tun 7 

1 Where the Se oa; 110 

commit anothenfelony, e. 3 3 

2 Where the pringipal: . 

commit a bare breach of 
peace, not intended againſt the 
perſon of him ho happens to be 
lain, c. 31. 1.646. 1 

24 Where the chief motive is to aflift 
* a third perſon, c. 31. . 49. 
4 Where the direct deſign is to eſcape 
from an arreſt, c. 31. {. 555. 
5 Where the prinpipal purpoſe is to 

FIGS illega amkority, C. 36 


_ 7 


6 Were no W is intended at 
all, e. 31. . & 
Of petit treaſon there are three 
kinds, c. 32. | 
1 Where a "Is. kills bis maſtor, 
3 Where a wife kills her huſband. - 
tug) Where an  eceleſiaſtical pom 


kills his relate. £ 


2 Mix larceny. 


kinds. 


againſt the habitation of a man, are e of 


| the ſubject, made capital by ſtatute, 


| 10 By gaolers, e. 51. 


A* AnALvSsis or THE 


Of capital offences at common law 


in the goods of — there are | 
two kinds. 7 


i Simple larceny. 
Of ſimple larceny there are allo two. 


1 Grand larceny, e. 32: f. 1. | 
2 Petit larceny, c. 32. f. 31. | 
Mix'd larceny is either from the per- 
fon of a man, or from his houſe, c. 36. ; 
Of mixed larceny from the perſon | 
there are two kinds. es 
1 Robbery, c. 34. | 
2 Larceny from the perſon, c. 35. 
Alſo there is another offence of this 
nature called Tae c. 37. : 


Capital offences at common law 


two kinds, 
1 Burglary, c. 38. 
2 Arſon, c. 39. 
Offences more immediately againſt 


2 


are ſuch as are committed, 
x : Againſt women, (and of theſe 
there are two kinds, 
1 Rape. 
2 Forcible marriage.) 
2 Againſt the rights of marriage, 
65 
3 Againſt the members of a man 5 
body, c. 44. | 
4 Againſt records, c. 45. 
5 Againſt cattle, c. 56. 
6 By purveyors, c 47. 
7 By ſoldiers and mariners, e. 48. 
8 By hunters, c. 49. 
9 By deſtroyers of fences, turnpike 
roads and bridges, c. 5 0. | 
11 By tranſporters of ſheep or woo], 
C. 52. 
12 By ſervants, c. 5 3. 
13 By Egyptians, e. 4. 

14 By cutters of pow-dike, c. 65. 
1 5 By treſpaſſers on the borders and 
rioters, c. 56. 

16 By bankrupts, 1 
17 By counterfeiters of bank notes, N 


7 


13 1 


Prras or TE Crown, 
bonds, lottery orders, &c. c. 58. 


freehold. App. 1. 

19 Againſt ſhipsindiftreſs, &c.App.2. | 
20 By taking fiſh, &c. App. 3. ; 
'21 By malicious incendiaries. App. 4. 
22 By ſhooting. at another, and 


+ threatening letters. App. 5. 


23 By ſmugglers. App. 6. | 
24 By buying and receiving ſtolen 
goods, App. 7. | 
25 By advertiſing a reward. App. 8. 
26 By deſtroyers of garments, hop- 
binds, and mine engines. App. 9. 
27 By deſtroy ingof looms, &c. App. 10. 
28 By not performing quarantine, 
App. 11. 
29 By hindering the exportation of 
„„ "or. APPS; 
30 By returning from tranſportation. 
App. 13. 
31 By afſauking with 1 intent to rob. 
App. 14. 

Offences more immediately againſt | 
the ſubject not capital, are of two kinds, 
I Miſpriſion of felony, c. 59. 

2 Other inferior offences. : 

Such inferior . are of two 

kinds, 
1 Such as amount to an e dil 
turbance of the peace. ; 

2 Such as do not amount to ſuch a 

diſturbance, 

For the prevention of the former of 
theſe kinds of offences, the law has 
provided two remedies, 

1 By ſurety for keeping the peace. 

c. 60. 
2 57 ſurety for the good behaviour, 
e, Ei. 

Of the above-mentioned offences 
amounting to the actual diſturbance of 
the peace, there are two kinds, | 
1 Such as may be committed by one 

or two perſons. 

2 Such. as require a greater number. 
Of thoſe which may be committed by 
one or two perſons, there are four kinds, 

1 Aſſaults, c. 62. ſ. 1. | 
2 Batteries, c. 62, 1. 2. - : 


g bills „ ſtamps, South-ſea J 


3 Affrays, 


18 Againſt property adherent to the 4 


* 5 — 
Fl 
\ * 
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.3 Aﬀrays, c. 6 3- 2 Such as more deny ae 
4 Forcible entries and derainers, __. - the intereſts of particular perſons. 
c. 64. I Of thoſe which more immediately 
affect the public, there are four kinds, 
1 Common nuiſances, c. 75. 


Oft thoſe which require a greater 
1 . numberof perſonsthere are three kinds, 
1 Riots, c. 65.1, 1. | 

2 Routs, c. 65. ſ. 8. 
"3 Unlawful aſſemblies, c. 65. . 9. 


2 Monopolies, c. 79. 

3 Foreſtalling, engrofling, and re- 
. grating, c. 80. 

Of victuals, app. 

4 Barratry, c. 81. 

The moſt remarkable kinds of com- 


* 


Ot ſuch inferior ons not amounts | 


ing to an actual diſturbance of the | mon nuiſances are, 
peace, there are two kinds, I Such as relate to highways and 
1 Such as are committed by officers. | © turnpike roads. f 
2 Such as are committed by com- | 2 gt as relate to public houſes, 7 
mon perſons, without any rela-| C. 78. / 
tion to an office. : ' Thoſe which relate to highways 
Of offences of this nature, commit- | come under a twofold conſideration. 
ted by officers, there are three ſpecies. | 1 As they relate to highways and 
I Neglect or breach of duty, c. 66. turnpike roads in general, c. 76. 
2 Bribery, c. 67. | 2 As they relate to bridges in par- B 
3 Extortion, c, 68. ticular, c. 77. | B 
Qf offences of this nature, commit- | Of the offences above-mentioned B 
ted by private perſons, without any more immediately affecting the inter- B 
relation to any office, the are two.] eſts of particular perſons * are "oy B 
kinds. kinds. B 
zi Such as are infamous and groſoly 1e, e. ba. 8 B 
ſcandalous, procegding from prin- | 2 Maintenance. 8 
ciples of downright * 3 Buying or ſelling a pretended ti- B. 
malice, or faction. "tle, c. 86. ; Bi 
2 Such as are of an inferior nature, Maintenance is two-fold. = B 
and neither infamous nor grofily 1 Rurajis, c. 65.1. 2. B 
ER  fſcandalous. 2 Curialis, e. 82.1. 3. Bi 
WY Of offences of the firſſ ſort, there Of maintenance curialis there are 
are fix ſpecies, three ſpecies. 
I Perjury, c. 69. I * 1 General maintenance, c. 83. ſ. 4. 
2 Forgery, c. 70. I 2 Champerty, c. 84. 
3 Cheats, c. 71 | 3 Embracery, c. 85. 5 C 
4 Conſpiracy, e. 72. - of” ſeducing artificers. Ca 
5 Libels, c. 73. | Of acting plays without licence. Ca 
6 Keeping of a bawdy-houſe, and Of embezzling naval ſtores. Co 
: other unlawful place, c. 74. Of exerciling a trade without ſerv- Co 
Of offences of the latter ſort, there ing apprenticeſhip, Co 
gre two kinds, Of granting fraudulent permits. Co 
. 1 Such as more N affect] Of ſurcharging boats, Co 
the public. EW Of vagrants, . N 
| . o 
: Ci 
Cre 
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T HE guile of offending againſt any law whatſvever,” 
ceſſarily ſuppoſing a wilful diſobedience, can never juſtly Puff, b. 8. e, 3. 


5 


\ ” 


: + 
127 * - 
144 


OF 


BOOK THE FIRST. 
CnAEfTERTHE FIRST. | * how 
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7 


CRIMINAL OFFENCES. J.. 


is Hale 15 ; 
: 4 165 
ne- Comm. 21. 
be imputed to thoſe who. are either incapable of underſtanding 

it, or of conforming themſelves to it. Therefore, before 


come to the ſeveral. kinds of offences, I ſhall ſhew what degrees 


of diſcretion and freedom are required in the commiſſion. of .; 


them, For the better underſtanding whereof, I ſhall conſider ' 
what offenders are excuſable. — Firſt, in reſpect of their want 

hr 3 in reſpect of their ſubjection to the power g 
che... ³ „„ %%% r d.ꝶ—wǗ» tt 
Seck. 1. As to the Firſt point it is to be obſerved, that thoſe hes . 


who are under a natural diſability of diſtinguiſhing between put. 125, 126; 


good and evil, as (1.) infants under the age of diſcretion, 129. 


Sum. 10. 28, 43. 3 Inſt. 4, Dalt. c. 147. 1 Hale 16. 29. 515, Co. Lit. 247. 4 C0. 


14825 


124. Hob, 224. 8. St. Tr. 322. 


: 


ſubject to the ſame modes of conſtruction as thoſe of the reſt of ſociety ; for the law pro- 
ſumes the human mind has acquired, at this period, a compleat ſenſe of right and wrong. 
Dr. & St. c. 26; Co. Lit, 72. 171. 247, Dalt. 476. 505. During the interval between. 


the age of fourteen years and that of ſeven. the mind is prima facie preſumed to be unac- 


quainted with guilt. And theſe preſumptions entertained in favour of irinocence, accu- 


mulate in an inverſe proportion, with the detreafe and tenderneſs of the offender's year- 


1-Hale 25. 27. From this ſuppoſed: imbecillity of mind, the protective humanity of the 


law will not, without anxious circumſpeQion, permit an infant to be convicted on hls 


own confeſſion, © C. Jac, 466. 1 Hale 24. Fof. 70. Yet if it appeared by ſtrong and 
pregnant evidence and circumſtances that he was perfe&ly conſcious of the nature and ma- 
lignity of the crime, the werdi# of a jury may find him guilty, and judgment of death may 
be given againſt him, 1 Hale 20. 25. 434. B. "I 133. 4 Comm. 23. Foſ. 71. O, B. 
1784. p 971, For malitia ſupplet ætatem; and the capacity of contracting guilt is mea- 
ſured more by the apparent ſtrength of the offender's underſtanding than by years and 


days. B. Cor. 74. 4 Comm. 23. But within the age of ſeven years an infant cannot 


be puniſhed. for any capital offence, whatever-circumſtances. of a miſchievous diſcretion 
any appear; for ex preſumptione juris, he cannot haye diſcretion; and againſt this pre- 
ſumption no averment ſhall be admitted. Mirr. 3. 4. ſ. 6, Plowd. 19. 1 Hale 20, 
Fol. 349 4 Comm, 23, Cowp: 222, 223. Therefore if a child under this age ſteal the 
Soods or fire the houſe of another, he cannot be. puniſhed for either the larceny or. the ar- 


1 Hale 19. 514. Fol. 113. 349. But there is an inſtance of a pardon. granted to 


an infant for homicide committed within the age of. ſeven years. Regiſt, 393. 
Vol. I.” "IM | _ -  idevts 


i) On the attainment-of fourteen years of age, the criminal actions of infants-are 
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. £0: 124. © 


, _ e 2 in under their hands and ſeals, directed to the conſtables 


don is repealed 4 pariſni or place, to cauſe ſuch lunatick ſo to be a 
8 2. % ed, and hott ſafely locked up in ſome ſecure place with 
1 Te the county, or precinet where the pariſh or place ſhall lie, 


-- within this definition; B. Cor. 217. 1 Hale 34.—Lunacy is a partial derangement of 


poſſeſſion of the free and natural agency of the human mind. 8 St, Tr. 322. 1 Hale c. 


| — 399 Fnivg that a madman might be puniſhed as 'a traitor (3) for 


Sum. 10. 
viction, he ſhall not be arraigned 3 _ if _ pare. cg that 
— 00 de hall not be-exccuted. | 9 


3 Inſt. 4. 6. r 
g 1 Hale 38. 87 Tr, ms. 3 8. Tr. hs. 4 Comm. + 24, 25. 388, 


. appearance. a -Junatick, be ſuch in truth or not, it ſhall be 
. 7 Ds yas tried r office, ee ee 


* — 5 * 
XX. '4 


5 ben er ak care of them properly * Chancery. N . 57. 


3 , ; 
Y : n 4 
I * — 5 
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N 2 i % 
i : "KF, 5 


ideots and lunaticks, (a) are ng! r wy an ei 
proſecution whatſoever. - of B 1. TIM 


(2) los is a defect of underſtanding, from the moment of birth ; Co, Lit, 247. 
F. N. B. 530. 1 Comm. 304. a perſon there fore, born deaf and dumb 5 is prima facie | 


the intellectual faculties, the ſenſes returning at uncertain intervals; the offender - there. 
fore is only protected from puniſhment for acts done during the prevalence of his diſor. 
der. 1 Hale 31. 4 Coram, 24-— Madneſs is a. total alienation of the mind, 1 Hale zo, 
4 Co. 124, / Theſe defects, whether permanent or tempbrary, muſt be tmequivocal and 
plain, not an idle frantic humour, or unaccountable mode of action, but an abſolute dif. 


4. O, B. 1784. P. 257 · 


2 Roll. 34. Be 3. Indeedl it was anciently helden, in reſpect of that 
F. Cor. 351. high regard which the law has for the lafery of the king 


4 —— * : Killing or offering to ads the king 3 22 this is ae 
der IR 277%. _the' later opinions. 5 NS 1 


2 Hale 36, 37: Comm. 25=—43) See 55 1 s: een pat ran e. 1 


26 AM. 47. . 3. And it Sas; agreed ar this day, that if one, wh 
Sax. 57- bas committed a capital offence, become non conpos. before con- 


dee, 22 A. WY 4 But by ei 2. e. 5 1 20. (which . 2 
able to the ancient common. 2 it is enacted, ** That it ſhall 

(The 1 8 « and may be lawful for any two or more juſtices of the peace 
BIR cen here 4. dangerous lunatick ſhall be found, by warrant 


the former edi- + church-wardens, and overſeers or ſome of them, of the 


Pie arthur nf appoint 3 and (if ſuch juſtices, find it neceſſary) to be there 
I chained, if the liſt legal ſettlement of ſuch perſon, ſhall 
at fl 0 __* be in any pariſh or place within ſuch. county or proc 

e and if ſuch ſettlement ſhall not be there, then ſuch . 
221 1 ous lunatick ſhall be ſent to the laſt legal ſettlement by v pa 
109. © (mulatis mutandis) as aforeſaid ; and thall be beten vp of 
1 Sav. 50, $6, . « chained by warrant of two juſtices of the county to which 

37. « ſuch perſon is ſo ſent (0 —And, by the common law, 

um. 226. If it be doubtful. whether a criminal, who! at his trial is in 


county 


Ka ut this wy relates only to vagrant Tunaticks who are  Arolling up wind down the 
and does not extend to perſons of rank and condition in the world, whoſe rela- 


* a [| 
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county wherein the court ſits; (5) and if it be found by them 
that the party only feigns himſelf mad, and he ſtill refuſe to 
anſwer, he ſhall be dealt with as one that ſtands mute (6). 


(5) Every perſon of the age of diſcretion is preſumed of ſane memory unti! the Zohtrih | 
ry appear, which may be either by the inſpection of the court, 1 Hale 33. Tr. p. Pais 


diament. 3 Bac. Abr. 81, 1 Hale 33. 35. 36. O. B. 1784. No. 288.—0r, being a 
collateral iſſue, the fact may be pleaded and replied to ore tenus, and a wenire awarded, 
returnable inſfanter, in the nature of an inqueſt of office, Foſt. 46. Kel. 13. 1 Lev. 61. 
1 Sid. 72. 4 Comm. Appen. ſ. 3. And this method, in caſes of importance, doubt, or 
difficulty, the court will, in prudence and diſcretion, adopt, 1 Hale 35. Sav. 50. 56. 
1 And, 154- | | 3 7 | | ; 
(6) By 12 Geo, Fa c. 20. in felony and piracy the judgment ſhall be the ſame, on 
(ſtanding mute, as if the priſoner had confeſſed the indictment or appeal. | | 


Seck. 5. And if one who wants diſcretion commit a treſpaſs 2 R. Abr. 547. 
againſt the perſon or poſſeſſion of another, he thall be compelled F4 8 * 131. 
in a ciyil action to give ſatisfaction for the damage. Hob. 134. 

a ; | 4 | 4 Co. Lit. 247. 
89. Plow. 364. 2 Inſt, 284. 414. Pop. 141, Brownl. 197, Noy 129. C. Jae. 
67. 1 Hale 15, 16, 20. 4 Comm, 22. 2 Comm. 291. : 4 


1 


Se. 6. And he who is guilty of any crime whatever, Crom. 29, 
irough his voluntary drunkenneſs, ſhall be puniſhed for it as — Ln 247. 
much as if he had been ſober. | | if : 8 * 5 

4 Comm. 26. 8 St. Tr. 285. 4 Co, 125 Dalt. C. 148. 


Seck. 7. Alſo he, who incites a madman to do a murder or Kely. 53. 
ther crime, is a principal offender, and as much puniſhable as Palt. p. 533. 
f he had done it himſelf "7 
dect. 8. And if it appear by the circumſtances, that an in- 1 Da 
int under the age of diſcretion could diſtinguiſh between good — 44. 65. 
nd evil, as if one of the age of nine or ten years kill another, 12. Aff. 30. 
nd hide the body, or make excuſes, or hide himſelf, he may B. Cor. 6, 61. 
de convicted and condemned, and forfeit, Ic. as much as if 3 — 
e were of full age. But in ſuch a caſe che judges will in Palt. 1 IT 
dence reſpite the execution, in order to get a pardon : and 35. H. 6. 11. 
is faid, that if an infant apparently wanting diſcretion be 1 Hale 434. 
difted and found guilty of felony, the juſtices, themſelves may 555, 570. 
ſmiſs him without a pardon, Se. (7). '*. 
| Fof. 70. 


— 
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(7) This authority to diſmiſs him muſt be underſtood of a reprieve before judgment, 
that the jury find the priſoner within the age of ſeven years, or not of ſufficient diſcre- 
on to judge between good and evil, x Hale 27. | 


— 


K G- 


eck. 9. As to the ſecond point, wiz. How far thoſe Are to Leges Inæ 53. 
excuſed who. are under the power of others: A feme covert S. © _ 16. 45. 
o much favoured in reſpect of that power and authority 27 Aff. 40- 
bich her huſband h ber, chat the hall nor ſuffer any l Gomes" 

ulband has over her, that ſhe ſhall not ſuffer any , Comm. 28. 

4 =o £4 puniſhment Kely. 37. 

Hale 4- | 
| © 45. 516, 2 vol. 320; B. Cor. 16. 108. Dalt. 134. 157. O. B. 3584. p. 119. 786. 


IS 


Fee 


\ 


14. O. B. 1783. No. 4.—By evidence given to the jury, who are charged to try the in- P 


| Sum. 05: bor receiving her hufband, who has been Nan; of 1 it, as her 
2 Hale 44. | huſband ſhall be for receiving her (9). 1 


O. B. 1785. p. 181. | 
Sum. 65, 66. Sec. 11. But if ſhe commit a | theft of her own e 


Hob. 93. the huſband, by way of indictment, which being a proctl 


Or THE PERSON S wHo MAY BE GUILTY Bk. #3 


\ puniſhment for committing: a bare theft (8) in aner with 5 
or by coercion of, her huſpand. + tes h | 


(8 ) This exemption extends to burglary: Kely 31. F. Cor. 199. and W to rob. 
1 as an offence of a nature certainly not more heinous. The reaſon of this rule is ſaid 
to be-© becauſe the wite cannot know what property her huſband may claim in the 
< goods taken,” 10 Mod, 63. If this be the true principle, the caſes of robbery and bur- 
glary are in fore meaſure diſtinguiſhable upon this ſubje& z for in burglary, the abſence 
or preſence of the party is immaterial, but in robbery, preſence i is an unavoidable and e- 
. Tential ingredient to the crime, and affords to the wife an eee 'of Judging i in what 
ſore of right the goods are taken, Vide, infra-.ieQt, 11, 


3 Inſt. 108. Seck. 10. Neither ſhall ſhe be deen accefſary 1 toa elan 


(9) Nor a principal, though the huſband's. offence be 3 for me is ; ſub poteftan 
wiri, and bound to receive him. Neither is ſhe affected by receiving, jointly with her 
huſband, any other. offender. ' 1 Hale, 48. For ſhe cannot be admitted as a witneſs u 
diſcover even collaterally, her huſband's guilt, Brownl. 47. Dalt. $49. 1 a Jeu 


Palt. 104. act, or by the bare command of her huſband, or be guilty d 


0 war 44 - 5 treaſon, murder, or robbery, in company with, or by coer- 
1 Hale 45. 516. Cion, of her huſband, (10) the i is Penn as much as 1 ſh 
2 Comm. c. 29, Were ſole. 
Lucas 53. Dor 
Kely 31. 8. p. C. 10. 19. 142. 4 Comm, 29. vid. ©. B. 115 No. 3. 
(10) Or receive ſtolen goods of her own ſeparate act, without the privity of her hu 
band, or, if he, knowing thereof, leave the houſe and forſake her company; ſhe alon 
ſhall be guilty, as acceſſary. 22 Aſs, 40. Dalt 157. for the coercion which is ſuppoiinl 
to be conveyed by the command or preſence of the huſhand is only-a preſumption of tief 
and like other preſumptions may be repelled. 1 Hale, 516. In treaſon no plea of a him. 
verture ſhall excuſe the wife; no preſumption of her huſband's coercion ſhall extenui 
her guilt, forhe has no right to that obedience from a wife, which he, as a ſubject, | 
forgotten to pay In murder alſo this privilege is denied, ' becauſe the offence is rep 
nant to the laws of nature, which ſhall never be contravened by the refinements of ci 
ſociety. 4 Comm. 29, 


2 Roll. 329. Set. 12. Alſo a wife may be indicted together with | 
3 Keb. 34 | huſband, and condemned to the pillory with him for keepine 
Hob. 41%  bawdy houſe; for this is an offence as to the government of i F 
Salk. 384. houſe, in Which. the wife has a principal ſhare; and alſo ſu () | 

ST offence as may generally. be preſumed to be managed by arc n. 
' Intrigues of her ſex. more 


8 Seck. 13. And generally a feme covert ſhall anſwer N gainſt 


E. Jac 482. much as if ſhe was ſole, for any offence, not capital, agi con 


1 Sid. 210 the common law, or ſtatute, (and if it be of ſuch a m effences 
Moor 8 13. chat it may be committed by her alone, without the con Sodomy 
2 Keb. 634 rence of the huſband) ſhe may be puniſhed for it with Þ. By v 
ing grounded merely on the breach of the law, the huw * 
mall not be included in it for an offence to which he is no Ne 
8 H. 41 . Privy. And if a woman bring a malicious appeal for Wl abſolute 
F. Cor. 73. death of her huſband, known by her to be alive, the ma} bigh j im 
B. Imp. 303. 8 8 for the falſe W till ſhe wag fine to the 3 
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and the buſband ſhall go at wap But if a wife incu? the for- poſt. p. 17. 18. 
feiture of a penal ſtatute, the huſband may be made a party to ſ. 31 39. 
an action or information for the ſame, (as he may be generally Bac. Ab. 294. 

to any ſuit for a cauſe of action given by his wife) and ſhall be 1 


liable to anſwer what ſhall be recovered thereon (1 1). 1 Roll. : 


7110 She may be indicted alone for a riot. Dalt. 447. For felling gin againſt the in- 
junctions of the 9 Geo, 2. c. 23. Str. 1120. For recuſancy. Str. 1120. Hob,g6, x 
Sid. 410. 11 Co; 64. Sav. 25 For being à common ſcold, communis rixatrix, 6 Mo, 
213. 239. For aſſault and battery. Salk. 384. For foreftalling Sid. 410. For uſu- 
ry. Skin. 348. For barratry. Bac. Ab. 280. Con. Roll. 39. Poſt, 243. For a forcibly 
entry. Poſt, 147, For keeping a gaming houſe. 10. Mod. 335, Keeping a bawdy- 
houſe, if the huſband does not live with her. 1 Bac, Ab. 294. For treſpaſs or ſlander. 
Keilw, 61, R. Abr. 251. Leon. 122. C. Car. 376. | 1 25 


Sec, 14. Neither a ſon nor a fervant are excuſed the com- Sum. 66. 
+ 1 79 — * X * 9 * . : » 0 0 h * Moor 813. a 
miſſion of any erime whether capital or not capital, by the com- - 


y 54618 þ „ | alt. 50 
ee of the Uber, of. gar + Hale 44 


TIERE are other exceptions from puniſhment, than thoſe which have been mention- 
ed in this chapter. Firſt, By caſualty and misfortune ; thus it in the execution of a 
lawful act, an unintended death or maim enſue, the party ſtands excuſed from all guilt, 
B. Cor. 229. 22 Aſſ. 71; 1 Hale, 49. Kel. 123. 4 Co. 124. 4 Comm, 27.—Second- 
ly, by ignorance or miſtake ; as when a man intending to do a lawful act, does that which 
is unlawful, Jones, 15. C. Car. 538. But this muſt be an ignorance, or miſtake in 
fact, and not in law, for ignorantia Juris quod quiſque tenetur ſcire neminem excuſat. Plow. 
343. 1 Hale, 42. 4 Comm. 27, Thirdly, By compulſion or neceſſity; as where the 
act proceeds from the /awoful coercion of another; or arifes from circumſtances of una- 
voidable conſtraint; or the impulſe of a juſt and well grounded apprehenſion of death, 
1 Hale, 30. 54. Plow, 183. Inſt. 10. Brac. 16. Reg. 88. F. N. B. 177. 1 Comm. 131. 
4 Comm. 30. And all theſe circumſtances of accident, n Il or infirmity, muſt be 
ſatisfactorily proved by the priſoner, unleſs they ariſe out of the evidence adduced againſt 
him. Fof 25 5. Ld. Ray. 149 3. Str. 773. 1 Hale, 34. 

7 | 


CHAPTER THE SECOND. 
Or HERE s v. 


FFENCES conſidered in relation to the perſons againſt 4 comm. 41. 
hom they are committed, are either, — Firſt, ſuch as Beccar. c. 9. 
are more immediately againſt God. or, Secondly, ſuch as are 
more immediately againſt man. — Offences more immediately 
againſt God, are either by common law or by ſtatute. Thoſe 
at common law are either capital or not capital. The capital 
offences of this nature are of three kinds: Hereſy. Witchcraft, 
dodomy.— Concerning Hereſy, I ſhall conſider, 1. What it is. 
2. By whom it is cognizable. 3. How it is puniſhable. 
Sec. 1. As to the firſt point, it ſeems, that among pro- 4 Comm. 44. 
eſtants, hereſy is taken to be a falſe opinion, repugnant to 2 Burn. E 
ome point of doctrine clearly revealed in ſcripture, and either L. 258.—260. 


bſolutely eſſential to the Chriſtian faith, or at leaſt of moſt ? Hale 333 to 
vigh Importance. 410. 


| Inſt, 40, 
Ser. TY 


— 


onen > i KC 


1 8 mo Se. 2. But it is impaſſible to ſet down all the particular 
| 4 Comm, 48. errors, which, may properly be called heretical, concerning 
Sv which they are, and always have been ſo; many intricate 
difputes, However, the firſt of Elizabeth, which erected the 
- high-commiſſion-court, having reſtrained the ſame from ad- 
- judging any points to be heretical, which have not been deter- 
' mined to be ſuch, either by ſcripture, or by ſome one of the 
four firſt general councils, or by ſome other council, by exprels 
words of ſcripture, or by the parliament, with the aſſent of the 


| convocation ; it has been ſince generally holden, that theſe 7 

: 1 4% rules will be good directions to ecoleſiaſtical courts in relation wo 

ih e . 

| Seck. 3, As to the ſecond point, vis. By whom hereſy is 5 | 

„ Mp cognizable, it is certain, that the convocation may declare what waa 

- R- Abr, 236. Opinions are heretical : but it hath been queſtioned of late, nn 

| ye they have power at this day to convene and convi the 8 

heretick. | | | 

v5 s | tis | lt 2 by 
F. N. B. 266, Sed. 4. However it is agreed, that every biſhop may convidt 

Sum, 5. y perſons of hereſy within his own. diocele, anf 3 by mY 

x Hale. 392. church · cenſures againſt thoſe who ſhall be convicted; but it i , 4 

Gib. 41. 410. ſaid, that no ſpiritual judge, who is not a biſhop, hath thi © 

12 Co. 56. 57, power; and it has been queſtioned, whether a conviction before . 

| 3 Int, 40. the ordinary were a ſufficient foundation whereon'to ground the ae 
2 St. Tr, 275. writ de heretico comburendo, as it is agreed that a couviction be- | 


fore the convocation was. | | : „ 1 
Seck. 5. By 24 Hen. 8. c. 9. the arch biſhop of either 80 


province may cite any perſon before him for hereſy, if the im ROY 
mediate ordinary either conſent thereto, or do not his duty in whic 
| puniſhng the ſame. | | 5 any 
27 H. 8. 14. Seck. 6. But it is certain, that a man cannot be proceedel Ver 
5 Co. 58. againſt at the common law, in a temporal court, merely for WW  - 
In 4 6 hereſy; yet if in maintenance of his errors he ſet up conven- A 
3 Inf. — * _ ticles and raiſe factions, which may tend to the diſturbance cf Aud 
12 Rep. 56. the publick peace, it ſeemeth that he may in this reſpect be ed 
Finch, 219. fined and imprifoned, upon an indictment, c. at the common * 
x Salk, 235, law. . 1 1 
Seck. 7. Alſo a temporal judge may incidently take know « 

1 _ ledge whether a tenet. be Ben ere as hive one was ee 0 
Sum, 4. committed by force of 2 H. 4. c. 5. for ſaying, that he ws « of 
x Roll, 110. not bound by the law of God to pay tithes to the curate ; ad * 55 
2 Bulſt. 300. another for ſaying, that though he was excommunicated before 6:6 
man, yet he was not ſo before God. The temporal courts, o. « iy 
an habeas corpus in the firſt caſe, and an action of falſe impri « ty; 

ſonment in the other, adjudged neither of the points to be herelf G 
wichin that ſtature ; for the king's courts will examine all thing « rs, 
| which are ordained by ſtatute, _ | "wy 
5 Co. 5. Seck. 8. Alſo in a guare impedit, if the biſhop plead that « vie 


1 And, 191, he refuſed the clerk tor Hereſy, it ſeems that he muſt ſet * 


\ 


Ch. 2. or HERESY. | ” 7 


the particular point, that it may appear to be heretical, to the 1 Leon 199, 


court wherein the action is brought, which having conuſance 3 Lev. 314. 
— of the original cauſe, muſt by conſequence have a power as 1 Hale 40 


1s all incidental matters neceſſary for the determination of it; 
the and, without knowing the very point alledged againſt the clerk, 
1 will not be able to give directions concerning it to the jury, 
who (if the party be dead) are to try the truth of the allega- 
tion. E - 5 | p 
Sed. 9. But if a man be proceeded againſt as an heretick 5 Co, 38. 

in the ſpiritual court pro ſalute anime, and think himſelf ag- 27 H. 8. 14. 
grieved, his proper remedy ſeems to be to bring his appeal to 

a higher eccleſiaftical court, and not to move for a prohibition 

from a temporal one, which, as it ſeems to be agreed, 

von regularly determine or diſcuſs what ſhall be called 

herely. at's 8. i 


* - 


Seck. 10. As to the third point, vis. How hereſy is ptiniſh- F. N. B. 26g. 
able, there is no doubt but that at common law one convicted 3 Inſt. 43. 
thereof, and refuſing to abjure it, or falling into it again after 3 A 
he had abjured it, might be burnt by force of the writ, de f- age 1 
retico comburando, which was grantable out of chancery upon a Sum, 5. 
certificate of ſuch conviction; but it is faid, that he forfeited 
neither lands nor goods, becauſe the proceedings againſt him 
were oaly pro ſalute anime. 


Sec. 11. But at this day the ſaid writ de heretico combu- Sum. 4, f. 
rendo is aboliſhed by 29 Car. 2. c. 9. And all the old ſtatutes Gilb. 353- 
which give a power to arreſt or impriſon perſons for herefy, *2 Co. 44. 
or introduced any forfeiture on that account are repealed. 
Let by the common law, an obſtinate heretick being excom- , gn, 293. 
municate is ſtill liable to be impriſoned by force of the writ, de B. R. H. 314. = 
excommunicato. capiendo, till he makes ſatisfaction to the church. "20 = 
And by 9 & 10 W. 3. c. 32. If any perſon having been 
* « educated in, or having made profeſſion of the Chriſtian reli- 
15 gion within this realm, ſhall be convicted in any of the courts 
* of Weſtminſter, or at the aſſizes, of denying any one of the 
.* perſons in the holy Trinity to be God, or of maintaining 
chat there are more Gods than one, or of denying the truth 
* of the Chriſtian religion, or the divine authority of the holy 
* ſeriptures, he ſhall for the firſt offence be adjudged un- 
capable of any office; and for the ſecond; ſhall be diſabled 
a to ſue any action, or to be a guardian, executor or admini- 
a ſtrator; or to take by any legacy or deed of gift, or to bear 
„ any office civil or military, or benefice eecleſiaſtical, for 
ever, and ſhall alſo ſuffer impriſonment for three years, 3 Jac. 1. c. 21. 


« — . 0 . 5 
y er bail or mainprize, from the time of ſuch con- 
Vietion. 0 | 


CHAPTER 
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CHAPTER THE THIRD. . 
79 5 9 es 75775 N urport 
Or WITCHCRAFT. | ed, ſe 
| n ' Ss | . b uch A 
Toft. 3 F 450 of this nature there are ſaid to be three kinds, ot 
Halt. p. 513. irſt, conjurers, who by force of certain magick words I? 
514. endeavour to raiſe the devil, and to compel him to execute their yoroke 
* commands,—Secondly, witches, who by way of friendly con- ron 
- ference are ſaid to bargain with an evil ſpirit to do what they ene 
deſire of him:—-Thirdly, ſoreerers or charmers, who by the Wi te 0 
uſe of certain ſuperſtitious forms of words, or by means of ed? 
images, or other odd repreſentarions of perſont or things, Ce Ithin | 
are ſaid to produce ſtrange effects above the ordinary courſe of 
nature, | m_ FT: 
05 nn, W n nap ante POT 4 rhich e 
Z m. 44. ect. 2. All theſe were anciently puniſhed in the fame aw 
N. F. 265. manner as. hereticks, by the writ de keretico comburends after I dal 
WY G | 3 on bers 5 court, and a relapſe. And it b ny 
8. P. C. 38. ſaid alſo, that they might be condemned to the pillory, & 5 
C. Eliz. 571. upon an indictment at nds lap. þ 0 e — 
„ en 9 . e 16 * 1 Plito! 
„nale 483, Sed. 3. In the time cf king Edward the third, one abe 7 
45 Ed. 3.17, With the head and face of a dead man, and a book of ſorcery, ve 
B. Cor, 13. was brought into the king's bench; but there being no indict- a; I! 
| ment againſt him, he was ſworn that from thenceforth he would rec 
i not be a ſorcerer, and then delivered from priſon, and the head 
2 Keb. 719. Was burnt at his charge: but this method ſeems to be obſoler 
4 > t hes day; | * | 
5 z ne s. $68. 4 By r. Jac. 1. e. 12: (the only law now in for 
Wltcheraft and againſt theſe offenders) they are divided into two degrees; and A L! 
ſorcery were thoſe in the firſt degree, and their acceſlaries before, ſhall A 
ang — ſuffer as felons without elergy. Of theſe there are the four fol- a fel: 
. - lowing ſpecies : Firſt, Such as ſhall uſe any invocation or col. g to 
accellarles after juration of any eyfl ſpirit: und ſuch ſeem clearly to be within urying 
were intitled, the law, though no ſpirit actually appear, Secondly, Such u Eli. 
1 Hale 7. conſult, covenant with, entertain, employ, feed, or reward a hich a 
Sum. 6 . evil ſpirit to any intent: and thefe are agreed to be within the 
4 Inſt. 45. con, ſtatute, though nothing farther be done upon ſuch conſultation, (0 A 
& 0:——Thirdly; Such as take up any dead perſon's body, or al itted l 
part thereof, to- be uſed in any manner of wircheraft: and irrour 
theſe are alſo clearly within the ſtatute; though they do "0 
22 ſo 80 es Snch as exerciſe any witchcraft, Seck. 
ichantment, charm, or ſorcery, whereby any perſon 1hall be be wo! 
> Jon. 145 | killed, e e or lamed in io or her body, d 
any part thereof. But none are within this branch who do 90 st. T 
actually effect ſoch miſchief. 11 


K 


$:4, 5. Thoſe in the ſecond degree ſhall, for the firſt offence PIN 
uffer a year's impriſonment, and the pillory ; and for the ſe- 

ond, as felons without clergy, And theſe, by the manifeſt 

urport of the words of the act, which is very obſcurely pen- 

ed, ſeem to be divided into the two following ſpecies : Firft, 

uch as take upon them by witchcraft, inchantment, charm or 12 Mod. 556. 
orcery to tell where re is to be found, or where things 


ct or ſtolen may be found, or to do any thing to the intent to 
10 BW ovoke an ri to unlawful love, pr hon or deſtroy any A 5 I 
ci erſon in his or- her body, though the ſame be not, effected. 
* condly, Such as ſhall uſe any witchcrafr, &c. whereby any 
* attle or goods of any perſon ſhall be deſtroyed, waſted or im- gum. 8. 
* ire: but thoſe, who take upon them to do this, are not 3 Inſt, 46. 
4, ithin the act unlefs they actually do it, TY | | 
e of 


| + But this ſtature of James is repealed by 9 Geo, 2. c. 5. 
ſhich enacts, That no proceeding ſhall be had againſt any 
perſon for witchcraft, ſorcery, inchantment or conjuration, 
or for charging another with ſuch crimes; and that whoever 
ſhall pretend to exerciſe thoſe acts, or ſhall undertake to tell 
fortunes, or pretend by crafty ſcience to diſcover ſtolen goods, 
ſhall be impriſoned for one year, ſtand four times in the 
pillory, and find ſureties as the court ſhall think fit.” Alſo 
y 17 Geo. 2. c. 5. All jugglers, fortune tellers, gypſies 
pretending phyſiognomy, palmeſtry, or the like crafty ſcience, 
_ be deemed: rogues and vagabonds, and ſuffer as the act 
mi” -* | 8 


v 


CHAPTER THE POURTH. 


— 
_ 


Or SODOMY. 


rot | 
and A LL unnatural carnal copulations, whether with man or 12 Co. 36, 37: | 
hall beaſt, ſeem to come under the notion of ſodomy, which 3 Inſt. 58. | 
fol- as felony by the ancient common law, and puniſhed, accord- Puff. ch, 3. 


| b 8 i deen Forteſc. 91. 
g to ſome authors, with burning; according to others, with « Bow ak ob 


urying alive : but at this day by force of 25 H. 8. c. 6. & 


18 
£ 
1 
1 
4 
1 
2 
tf] 


h as Eliz. 17. is puniſhed in the ſame manner as other felonies, 
* hich are excluded from clergy (1). 
100, (1) According to Britton b. 6. c. 9, theſe unnatural offenders were on conviction com- 1 [ , 
al Itted to the flames. Fleta b. 6. c. 35. buries them alive within the earth, and the © \ N 
and irrour c. 1. f. 14. conſigns them, with juſt indignation, to ſhameful and eternal oblivion, 1 
not | | | | 
* Leck. 2. In every indictment for this offence, there muſt be * * 37. 
|| he words . IF; and 3 ot 

l ds, rem habuit 8 & carnaliter cognovit 3 and Qu x Hale 628, 


„„ 5 | ecC̃onfequentliy 6. Sed vide 
St. Tr. 388. Duffey's caſe 1721. Hollis's caſe, at Lincoln, 178 1. Prentice's caſe, 
ldmiralty Seff, 1786. „ | 


Rf 
- * 
SB Y 
k a. . 
— — ' 
1 * . dd p . ̃ͤͤ.GmQꝗG0 anc. rn IR - 
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Or OFFENCES 4041087 GOD, Ke. Bk. 
; conſequently fome kind of penetration, and alſo of emilon. x 


be proved ; but affy the leaſt degree is W and effi 
prima facie an evidence of e | | 


+ By the 22 Geo. 2. C. 33. L. 19. « I any perſon inh | 
* Majeſty's fleet commits this crime, there adders. ang abeth or 
13 "hes ſhall * death wi court martial.” | 


. 4 . 


CHAPTER THE PIPTH 


Or OFFENCES, AGAINST GOD vor cart is 
| AT. COMMON LAW. 73 nl 


t FF ENCES. more en againſt God not wo 1900 
ee 33. Or are either by the common ax or ſtatute. * by clear 
common law are, . 10 


"Bip 1 2932 FeF. 1. All blaſpheraies 3 as deny ing his 09 Lord 


| — 6 or. providence, and all cuntumelious 1 h 'of bh ludes, 


4 Comm. 59. Chriſt. h pee] + times 
x Black, 395. - riſhes 
1 Se. 2. All profane OY at the holy ſeriprure,, af or exp every 


þ _ 6. 788, ing any part thereof to contempt or ridicule, [99632 confel 


- : 
| Ba. . 20 an p85; 4 41. 3 Burn E. I. 201. Fitzg, 6. Wy 3 C: 
1 St. Tr. goz. Sed. 3. Impoſtors i in religion, as falfely pretending to e- 
© x Sid. 168. ordinary commiſſions from God, and terrifying or abuſing 
| I Keb. 620. people with falſe denunciations of Judgments, &e. 


7 (© OE wm ” - * 2 4 4 2 = K = N 
9 BE eee Ba ICY. eee Rn. eee e t AI; wx * #4 * 
- & * os 6 8 Cs It; ? * * 7 7; 2 * TY N " " _— . „ * 
, : * x g 3 * 
1 o . 1. © . - N 
; w * * _— 
. 1 * 1 . * X = * 1 


| | $8, 4. All open lewdneſs groſsly ſcandalous, fuch as w 
E . 
1 Dat = that of thoſe perſons, who expoſed themſelves naked to i 
2 Haw, 61. people in a my in wand a= wich moſt abomina + 5. 
- 2 Haw, 133. Ne | 1 or ot 


1 1 Ny n of this nature, becauſe = tend to ſub 
3 Keb. 621. 41 ee 5 or mdrality, which are the foundation of ws only 
Pop. 208. ment, are puniſhable by the temporal judges with fine and il public 
2 Sid. 263, priſonment, and alſo ſuch corporal infamous puniſhment 25 merch 
„ 6% the court in diſcretion ſhall ſeem meet, according to the e upon 
* 2 75 nouſneſs of the crime. | vo dr 
$8, 
| La. Ray. 451. $8. 6. r words in REI of the eRabliſhel 
gion are indictable, as tending to a breach of the peace; # | 
2 . 18, theſe, your religion is a new religion, and preaching is burr 140. By 
| Jakes 2 5] ding, a and prayer once a day i is more edifying. 


cn 


* 
3:44 


| CHAPTER THE 8 IX TE | 


Or OFFENCES AGAINST RELIGION. 


I | againſt Gop, are either ſuch as are againſt religion in 
neral ; or againſt the eſtabliſhed church. | 04 


Thoſe againſt ReLicion in GenexrAL, are of ſeveral 


$8. 1. Firſt profanation of the Lord's Day.—By. 27 Hen. Dalton c. 46. 
c. 5. all manner of fairs and markets upon feaſt days, Gibſon 236. 
or on Sundays, (the four Sundays in harveſt excepted,) ſhall 


y 1 Caf. 1. c. 1. © there ſhall be no meetings, aſſemblies, 

or concourſe of people out of their own pariſhes on the 

Lord's Day. Nor any bear-beating, bull beating, inter- 

ludes, common plays, or other unlawful exerciſes and paſc (2) This act 

times uſed by any perſon or perſons within their own pa- impliedlyallows 

riſhes, (a) on pain of forfeiting 36. & 4d. to the poor for innocent re. 

every offence, on conviction, before a magiſtrate, on view, r rs 

confeſſion, or the oath of one witneſs, to be levied. by diſ- ge me 

treſs, or, in default, to be ſer three hours in the ſtocks.” 2 1 

y 3 Car, 1. c. 2. © no pack-horſe, waggon, cart, wain, nor over. 4 Comm, 

wy Kg cattle, ſhall travel on the ſaid _ on. r 63. 

of twenty ſhillings.— Nor ſhall any butcher (b) kill, or ſel ED 

any victuals upon the ſaid day „ of 6s. 8d.” | A ner 
a mon law, the 

dietment therefore muſt conclude contra formam fatuti, Strange 702. But at ſeſſions 

is uſual to indi& far the nuiſance in keeping open ſhop. C. C. C. 372, | 


1 Sed. 2. By 29 Car. 2. c. 7. « no tradeſman, labourer, 
or other perſon, above the age of 14 years, ſhall exerciſe 
any worldly buſineſs, labour, or work of their ordinary call- 


only excepted) on pain of forfeiting 5s. And no perſon thall bs 
publickly cry, ſhew forth, or expoſe to ſale (d) any. wares, ee np ty 


merchandizes, fruit, herbs, goods or chattels whatſoever, cuſtomers, 2 


no drover, horſe-courſer, waggoner, butcher, higgler, or ee as to 
their ſervants, ſhall travel or come to his inn or lodging Freak os 
ON rolls, 11 Mod. 
; | . 114. Cowper 
40. But the offender cannot be convicted more than once for any number of acts on 
| apy day. Creeps v. Durden, Trin. 17 Geo. 3. (d) By 1 Jac; 1, c, 22, no ſhee- 
er ſhall expoſe to ſale any ſhoes, &c, on pain of 38. 4d. a pair, 


 FFENCES, by ſtatute, not capital, more immediately 4 Comm 63. 


clearly ceaſe, on pain of forfeiting the goods expoſed to ſale.” "2 


ings on the, Lord's day, (works of neceflity (e), and charity 2 | 


8 


upon the Lord's day on pain of forfeiture. And by Par. 2. Burn 785. But 


n K FE" " 
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Or OFFENCES . 


1. 7. 
„ on pain of 20. Nor ſhall any perſon uſe, employ, itt be 
if Raymond 240, travel with any boat, wherry, lighter, or barge, witbo ier ec 
=. 5 Modern. 449, « permiſſion from a juſtice, on pain of 5s. And if any per uty fo 
_— N 13 which ſhall travel, be then robbed, no hundred ſhall Mnd by 
er Aut “charged. And no perſon upon the Lord's day ſhall ſerve i lajeſty 
i} 3 Bac. Abr. 30. writ, proceſs, Wc. (except in caſes of treaſon or felony,) Martial. 
4 Term Reports, © the ſame ſhall be void, and the offender liable in damage, 
1 265. By 13 Geo. 3. c. 80. no 'perfon ſhall on a Sunday or vel 
| | . ae ee l perf 
= | « Chriſtmas day, kill any game, or uſe any gun, dog, net, . 
5 i engine for that purpoſe, on pain from 100. to 201. for the r bi 
I! « offence; from 20/. to 3ol. for the ſecond ; and being c ah 
1 This qui tam * mitted for the third offence till the ſeſſions, unleſs he gi Se. 
ji penalty muſt be- bail.” By 21 Geo. 3. c. 4. * every place of publick enaMſſupper 
1 fued for within © tainment or debating, opened upon any part of the Lodi. c. 1. 
1 fix weeks. «© day,” to: which admittance ſhall be had for money or ticbe Eliz. 
= | sor by charging an extraordinary price for refreſhinents, Cloned. 
'$ „ ſhall be deemed a diſorderly place, and the viſible keept B 
| i e ſhall forfeit 2o00/. the chairman 100. the perſon eolledig 1 as 
1 g * the money or tickets, 30. e 1 
be les oy | | | der 
ö 3 Seck. 3. But by 10 & 11 W. 3. c. 24. Mackrell are . hs 
1 » © mitted to be ſold both before and after divine ſervice, i, gan 
Arx pointed by Sunday.“ And fiſh carriages (by 2 Geo. 3. c. 15.) ſhall Wl - : 
3 the Watermen's allowed to paſs whether laden, or returning empty. By 114 Seck. 
'2 Company. 12 W. 3. c. 21. Forty watermen may ply on the Than dw. « 
= 4 « And hackney coachmen and chairmen} are permitted by days, b 
. 5 % Ann. c. 23. to work within the bills of mortality.” By enacted 
. Car. 1. c. 7. meat may be dreſſed and ſold in inns, co affrm « 
1 ſhops, or victualling-houſes“ And milk may be cried aſtherein, 


— 
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. * ſold, on the Load's day, before 9 in the morning, and al 
« 4 in the afternoon.” ' . . | 


—— a9, 


1 5 Ses. 4. Secondly, Profane curling and ner By 19 0» < 
Geo. 2. c. 21. if any perſon ſhall profanely curſe or ſweat 


« and be convicted on oath of one witneſs, or by . confeſſiog 
% or. by the hearing of one magiſtrate, he ſhall forfeit, br 


— — — 


. 

>) 
71 
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8 Modern 5g, © Every day-labourer, common ſoldier, ſailor; or ſeaman, 1M E 
mou Oel. 356, „ 2dly, Every other perſon under the degree of a gente mor 
Strange 498 e man, 24—3(dly, Every perſon of, or above the degree of! Third 
608, 686, 999. © gentlemari, 5s. On a ſecond conviction double; and f "M 81 
Bur. 1 50, 1036. every other, treble the ſum firſt forfeited, for the benefit a A 1 f 
2063. Ld. „ the poor; or being a labourer or gentleman, confined # 15 8 
2 I 368, hard labour for 10 days, or being a common ſoldier, & "Hg 
TEES 3. © failor in employ, ſer in the ſtocks be one hour, for et! Fa 
1 Burn. 401. * ſingle offence, and two hours for any greater numde 0 
. „at the fame time.“ The conſtable to make inform $9 
ion if the offender be known to him; if unknown be "ll whi 
(a) In other required to carry him before a juſtice,(a). The proſecui + 
perſons it is in- f 65 ur Hp. | fr mul w. 6 
tirely optional, ed by 1 


4 Burn 299. N. B. This act directs the form of the conviction. Vide Burn's Juſt, gab 


WE 


5 
M. 7. Ann, RELIGION in cenxeraAL. 
ac be within eight days. The act to be read in all. churches 
itho ter every quarter day. The magiſtrate neglecting his 
ay ſorfeits five pounds ; the conſtable forty ſhillings, &c. 
nd by 22 Geo, 2. c. 33. This offence committed in his 
ajeſty's fleet, may be puniſhed at the diſcretion of a court | 
al, - „„ 5 | C. Car. 285, 
1 Burn. 40. 


wk MYR Thiral „ Drunkennefs, for which by 4 Jac. 1. e. g. x Jue..2, 6 


al 4s 


” 1 perſons whatſoever forfeit five ſhillings to the poor; and 7 Jac. 1. c. 10. 
5 which ſeamen may by 22 Geo. 2. c, 33. be puniſhed by 2 1. Jac. 1. C. 7. 
pi e, &c, as the court martial ſhall think fit. I Car. 1. c. 4. 


Se. 6. Fourthly, Reviling the ſacrament of the Lord's 4 Comm, 50. 
enceMupper with contemptuous words, &c. for which by 1 Edw. f 
Lord. c. 1. which was repealed. by 1 Mary c.,2. and revived by 

ck Eliz. c. 1. the oftender ſhall be impriſoned, fined, ' and ran- 

omed. E | . 

+ By 3 Jac. 1. . 21. Whoever ſhall uſe the name of the 

holy Trinity profanely or jeſtingly, in any ſtage play, in- 

© terlude, or ſhew, ſhall be liable to a qui tam penalty of ten 
„pounds.“ By x Will. 3. c. 18.1. 17. Whoever ſhall deny 

„in his preaching, or writing the doQtrine of the bleſſed Trinity 

* ſhall looſe all benefit of the act for granting tojeration, &c.“ 


111 Seck. 7. I ſhall not mention the offences againſt 2 F 4 2 Burn. 28 5, 
and. 6. c. 19. & 5 Eliz. c 5. relating to faſts and fiſh- * 
days, becauſe it is expreſsly declared, that thoſe ſtatutes are 

3y enadted merely on a political account, and it is made penal to 

co efrm chat any eating of fiſh, or forbearing of fleſh mentioned 


du berein, is neceſſary to ſalvation, or that it is the ſervice of God. 


CUAPTER THE SEVENTH. 


Or OFFENCES AGAINST + THE COM MON- 
1 PRAYER, 


FFENCES againft the eſtabliſhed church are, Firſt, 


10 ach as concern all perſons in general; Secondly, Such 
r more immediately relate to thoſe of the Popiſh religion; 
birdy, Such as more immediately regard Proteſtant difſen- b 


ters, — Thoſe which concern all perſons in general are, Firſt, 
4 of Againſt the Common Prayer. Secondly, In accepting or hold- 
ing an office without due conformity to the church. Thirdly, 
4 In teaching {chool without conforming to the church, F ourthly, 
be In not coming to church. n 


Seck. 1. And firſt of offences againſt the Common Prayer. As 4 comm. 50. 


110 do which it is to be obſerved, That by 2 & 3 Edw. 6. c. 1. & 6 1 Lev. 295. 

auf w. 6. c. 1. which were repealed by 1 Mary 2. c. 2 and reviv- om 57 6, 7. 

jab ed by 1 Eliz, c. 2. the Common Prayer Book, was firſt eſtabliſhed * 259. 

1 . | : EO Ny In ; 3 vurn, E, 1. 
/ under 220. 
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14 . OFFENCES 40 nsr, We; N. 


under ſevere penalties, but the ſame penalties being repeay 
and enlarged by 1 Eliz. c. 2. and 13 and 14 Car. 2. e. 4. whit 
enacts the uſe of the ſame common prayer with ſome alteratia 
thoſe ſtatutes of Edward the ſixth, ſeem,” at this day to be of li 
tle uſe. | 7 


Seck. 2. By 1 Eliz. c. 2. ſ. 4, 5, 6. ( If any parſon; i 
? * car or other whatſoever: miniſter, that ought to ſay the fi 


«© Common Prayer, c. ſhall refuſe to uſe it in ſuch chur 
N 555 « Hc. or other place where he ſhould uſe to miniſter the fan 
Form of the in- « or wilfully or obſtinately ſtanding in the ſame, ufe any orb 
dietment. 4 form, or ſpeak any thing in derogation of the ſaid book, 
8 any thing therein contain'd, he forfeits for the firſt offence a 
* year's profit of all his ſpiritual promotions, and ſhall ſufferh 
“ months impriſonment ; and for the ſecond offence ſhall be- 

BW „ Ee Fa | | | 
Se#. 3. In the conſtruction of this act it has been reſolyd 
Firſt, that under the words, Parſon, vicar, or other what{ 
| ever ©miniſter, that ought or ſhould ſay the ſaid Common Pry 
Dyer 203. « er, Fe.“ thoſe clergymen who have no cure are included, u 
1 Leo. 295. much as thoſe who have one, and that they are puniſhable i 
uſing any other form, Ic. inaſmuch as by their ordination: thy 
are obliged to officiate in the offices of the church, Ec. and iti 
ſaid that they are ſufficiently ſhewn to be in holy orders by tl 

word clericus in an indittment. | „„ 

Gib. 263. Seck. 4. Secondly, that this ſtatute being not only in the affirms 
. Co. Cawdry's tive, but alſo expreſsly faving the juriſdiction of eccleſiaſtie 
| Caſe, 5, 6. courts, does not reſtrain them from proceeding againſt theſes 


=_ - - he 2 1. fenders in their own methods, as diſturbers of the unity ai 
r peace of the church; and conſequently that ſuch r 
3 be deprived by the ſaid court according to the courſe of the ip 


ritual law, for the firſt offence. . 
_ | Seck. 5. Alſo it is further enacted, by 1 Eliz. c. 2. .. 
_ %% That if any perſon ſhall in plays, ſongs, or other open wort 
i" vide 7 & 8 Sec- © ſpeak any thing in derogation, depraving or deſpiſing of i 
tions of this act. ſajq book, Ac. Or by open fact compel, or otherwiſe py 
The 13% 14 « cure or maintain any miniſter to ſay any Common Prayer opa 
— 1 ly, c. in other form: or ſhall by any of the ſaid mean f 
F Ann. c. . © any miniſter to ſay the ſaid Common Prayer, c. he ſhall fr 
9 and 22 Geo. 2. feit one hundred marks for the firſt offence, and four hundrel 
= <<» 33.— <« for the ſecond, c. (which if he pay not within fix weeks 
2 Shower 53. « ter conviction, he ſhall ſuffer ſix months Impriſonment for # 
. firſt offence, and twelve for the ſecond) and for the third i. 
« fence ſhall forfeit all his goods and chattels, and ſhall ful 
e impriſonment for life. : p 108. 
| 221, Sec. 6. It has been made a queſtion in the con 

6] Ds "Y of this clauſe, whether if rhe party die within ſix weeks, th 
"4 Soy ſaid forfeiture be not diſcharged, fince by the act of God ie 
election of paying it, or ſuffering impriſonment in lieu of 1 

lz AL BE ns "1 30 
| CHA! 
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CHAPTER THE EIGHTH. | 


, 


* Or OFFENCES IN ACCEPTING OR HOLD 
55 ixc an OFFICE witnour DU Fr CON- 


FORMITY ro rA CHURCH. 5 


7 
Ane. 


be 8 1. As to the firſt of theſe offences, it is enacted by 1 


ced, elected or choſen, to any office or place of mayor, alder- 
man, recorder, bailiff, town-clerk, common-eouncil-man, 
le if or other office of magiſtracy, place of truſt, or other employ- 
ment relating to the government of any city, corporation, bo- 


« of England, within one year next before ſuch election; and 


« of allegiance and ſupremacy, at the ſame time when the oath 
&« for the due execution of the ſaid office. c. ſhall be admi- 


1 niſtered ; and that the ſaid oaths ſhall be adminiſtered and 
m tendered by thoſe who adminiſter the oath of office, and in de- 


« fault of ſuch, by two juſtices of the peace of the corporation, c. 
Which makes it neceſſary in a return to a mandamus, en Engng 
that the party did not take the oaths before the mayor, Fc. to 


And it is further enacted, That on default hereof, every ſuch 
election, placing and choice ſhall be void.” And it hath been 


SYFFENCES in accepting or holding an office, without 
9 due conformity to the church, are of two kinds. Firſt, 
ce in not receiving the ſacrament both before and after the accep- 
Fer i rance of an office. Secondly, in going to any other place for 
eligions worſhip, than church during the continuance in an 


3 
Car. 2. ſt. 2. c. 1. f 10. 12. That no perſon ſhall be pla- 


4 Comm 57. 


* rough, cinque port or other port town, who ſhall not have 2 Vent. 247. 
received the ſacrament, according to the rights of the church 


« that every perſon, ſo placed or elected, ſhall take the oaths 


Salk. 42 8. 


add, that he did not take them before two juſtices of peace, c. 5 —＋ 316. 
2 jON, 121. 


Sed vide 3 Burn 
249. 6 


per adjudged to be no excuſe, that the oaths were not tendered. © 

s K + But now by 5 Geo. 1. c. 6. for eftabliſhing the peace and 
fo quiet of corporations, it is enacted, That all perſons re- 
Jr quired to take the ſaid oath, or ſubſcribe the ſaid declaration, 
« i-B © ſhall be confirmed in their reſpective offices, and be free from 
u all mcapacities and penalties; and none of their acts ſhall 


* be queſtioned, notwithſtanding their omiſſion to take the 
* oath, or ſubſcribe the ſaid declaration. And that ſo much 
* of the faid act as requires the taking or ſubſcribing the 


4 þ larhe is repealed.” And it is further enacted, © That all 
ll C perſons in the actual poſſeſſion of any office that were re- 
1 quired by the above act, to take the ſacrament within one 


. hear next before their eleQion into ſuch office ſhall be con- 
' firmed in their reſ pective offices, and be diſcharged of all 


* Incapacities, 


r 
1 


o. OFFENCES i acczyrine Bly 


Ks incapacities. and none of their acts ſhall be | queſtioned, «4 

< notwithſtanding their omiſſion to take the ſacrament as afore, hs 0 

« faid, nor ſhall they be removed by the corporation, or other. 

« wiſe proſecuted for or by reaſon of ſuch omiſſion, unleſs ſuch 

* perſon be fo removed, or Auch proſecution commenced with « A, 
in fix months after the election.? (1) | 

(1) 1f neither of theſe events have happened within the time limited, the election be. « 0 

comes abſolute and unavoidable. 1 Black 229. Burr. 1018, Cowp. 539, 540. for the 5 


latute operates as à proteQion to the poſſeſſion and not as a bar to the remedy. Vit "Nr 


Ch 24. 9. + However by 1 Geo. 1. ſt 2. 1.1 3. amended by 2 Geo, : Wi excul 


taken the ſacrament within the time limited, Append. to Furneaux Letters. 
Ecc. J.. 168, Cowp. 392. 535, | 32 


(a) As recited 0 allegiance and ſupremacy (a); and the oath of abjuration (b). 
6 Geo. 3. c. 53. „ Alſo all perſons who were before, ſhall ſtill continue, obliꝶ 


N. ( | veltec 


c. 3t and 9 Geo. 2. c. 26. All perſons who bear any office, 
civil or military, c. ſhall take the . oaths, therein recited, of 


(b) As recited 


xW.&M.c, ed to receive the ſacrament. And ſubſcribe the declaration $44 
. . againſt tranſubſtantiation (c). And by 11 Geo. 1. c. 4. 1. 4 Wir ſo 
le) As recited “ mayors, bailiffs, or other chief officers of corporatiom or the 
25 Car. 2. c. 2. elected purſuant to the directions of that ſtatute, ſhall take and pr 
an, I * the oaths, by law required, at the time of their admiſſin fees; 
306. 7 into ſuch office, before ſuch officer as ſhall preſide at fuck ¶ der ſu 
FFF. e To ting th 
4 Burr. 2132. Fe. 2. Alſo it is enacted by 25 Car. 2. c. 2. Thatal 44 $ 
3 Burn257. offices, civil and military, except thoſe of inheritancy wifring 
4 Mod. 233. * appointing ſufficient deputies, and all who have any fee, U dane 
HIS LF #* «by patent from the king, except ſuch as ſhall be granted they ar. 
5% . . 7. for valuable conſideration for life or years, and not relar ng chte 
8 to any office or place of truſt, and alſo all who have 2e act; 
* place of truſt; or = employment in the king's houſhold, Pon inte 
* ſhall take the oaths of aliegiance and ſupremacy, and 1 9.2, 
| 60 
. 2 * hat * 
(2) For various deciſions upon the corporation and teſt acts, as they reſpect the con, ard 
duct or pfoteſtant diſſenters vide the King v. Read, 2 Mod, 299. Mayor of Guilford , . 
Clark 2 Ventris 248. The King v. Larwood, Skin. 574. 4 Mod. 269. Salk. 167. Can. mano! 
306. and the King v. Grofvenor, Str. 1193 · But in the caſe of Harriſon, Chamberlan But it 
of London v. Evans in 1762, the queſtion was very elaborately determined,—In 174%. f the cc 
the corporation of London, by a bye law, impoſed a fine of fix hundred pounds, upal K. 
every perſon, who, being elected, ſhould refuſe to ſerve the office of ſheriff, —The plai- ng to an 
tiff levied debt, in the ſheriff's court, againſt the defendant for this penalty. The deſen- gr 
dant pleaded the 13 Car, 2, averring that he was a proteſtant diſſenter within the toletat. ring tl 
on act, 1 & 2 W. & M. c. 18. of ſcrupulous conſcience; and therefore had not received WW. 4. 
the ſacrament. The plaintiff replied the 5 Geo. 1. c. 6, which confirms members of co: land, 
rations in their reſpective offices, although they have not received the ſacrament accord hall K 
ing tothe directions of the 13 Car, 2. To this replication the dejendant demurred al lick m 
zudgment was given upon it in favour of the city. The defendant appealed to the 75 Koe! 0 
of huſtings, where the judgment was affirmed. A ſpecial commiſſion of errors was ſy "$4n 
out by the defendant directed to Willes, Parker, Foſter, .Bathurſt, and Wilmot ; and, habit, 6 
after great argument and deliberation, the judgment of the ſheriff's court, and the * ing to f 
mance by the court of huſtings, were unanimouſly reverſed; The plaintiff brought ay magiſty 
of error in parliament; and on the 4th of February 1767. Lord Mansfield, wig be diſal 
other judyes againſt Perrott, were of opinion, that, upon the facts admitted by the Pa adi 
ings in this cauſe, the defendant Evans, ſhould be allowed to object to the validity 0 * Jad 
election to the office of ſheriff, in bar to the preſent action; by reaſon that he had Vor. I 


2 Bui 1 


INES * 


. 


Ch.8 on noipinc A OF FICE, S 


« the- next term, in the King's Bench, or Chancery, of 
« Quarter- Seſſions, and receive the ſacrament within three 
months, and give in a certificate thereof, proved by two 
« witneſſes, to the court wherein they take the ſaid oaths. 
« And in caſe of neglect, ſtiall be diſabled to hold the ſaid 
« offices, Ic. and forfeit five hundred pounds, except femes 
« covert; c. — But it hath been adjudged, that the perſons 


. - * 


ſo diſabled loſe only their right to the profits of their offices Lutw. 9 10. 
from the time of ſuch diſability ; but that they loſe nothing 5 
reſted in them before. Alſo, it hath been adjudged to be no Cord 2 1 ; 
excuſe for a perſon bound by law to accept a corporation Sav. 43. 
office, that he is diſabled to receive the ſacrament, by having And. 200. 
been excommunicated. —And quære, if it be any excuſe, that 
lis confcience will not ſuffer him to take it, being a proteſtant 
diſſenter, &c. Vide note 2, p. 16, 1 e | 
Heck. 3. Notwithſtanding the words of the firſt of theſe acts 
are ſo very ſtrong as to make ſuch election, Efc. void, and thoſe 30 5, 682, 721. 
of the ſecond to make ſuch perſons diſabled in law to all intents 2 fon. 81, 137. 
and purpoſes wharſoever, to have, occupy, or enjoy the ſaid of- 2 Lev. 184, 242. 
fees; yet it hath been ſtrongly holden, that the acts of one un- 2 Mod: 193. 
der ſuch a diſability; being inſtated in ſuch an office, and execu- 3 POO. 
ting the ſame without any objection to his authority, may be 
yalid as to ſtranger, For otherwiſe not only thoſe who no way 
fringe this law, but even thoſe whoſe benefit is intended to be 5 
advanced by it, might be ſufferers for another's fault, to which 5, Mog. 431, 
theyareno way privy 4 and one chaſm in a corporation happen- 432. 
Ing thro*-the default of one head officer would perpetually vacate Vide 3. Burn. 
the ads of all others, whoſe authority, in reſpe of their admiſ- 255; and Or. 
ſon into their offices, or otherwiſe, may depend on his. 8 1 
deck, 4, By 25 Car. 2. c. 2.1, 17. it is expreſsly provided, 
hat * The ſaid act ſhall not extend to conftables or church- 
' wardens,” or ſuch like inferior civil officers, or to a bailiff of a 
' mafior or lands, or ſuch like private officers.” DV 
But it hath been queſtioned, whether ir extends to the cenſor 
f the college of phyſicians: e (The io Ann. 
ged. 5. As to the ſecond offence of this kind, wiz. that of go- c. 2. recited in 
ng to any other place for religious worſhip than the church, the former edi- 
luring the contiriuance of an office, it is enacted, by 5 Geo. 1. ee hay 
4. © That if any mayor, bailiff, or other magiſtrate, in Eng- . 4 + Oe 
land, Wales, Berwick upon Tweed, Jerſey or Guernſey, * 
* ſhall knowingly or wilfully reſort to, or be preſent at any pub- | 
lick meeting, for religious worſhip, other than the church of 5 
"England, as by law eſtabliſhed, in the gown or other peculiar A 
habit, or attended with the enſign or the enſigns, of or belong | 
| ig to ſuch his office, that every ſuch mayor, bailiff, or other 
| Magiſtrate, being thereof convicted by due courſe of law, ſhall '\ 
de diſabled to hold ſuch office, or employments, and ſhall be 
adjudged incapable to bear any public office or employment 
You, 1. 3 | __ « yhatſoever 
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4 Comm, 54. © Jerſey, or Guernſey.” 


(The 12 Anne 


edition.) the abovementioned ſtatutes, it was explained by 1 2 Anne, f. 


in particular. * liam and Mary, and ſubſcribe the declaration mentic 


3 * 


4 hatſoever within England, Wales, Berwick upon Tweed, 


CHAPTER THE NINTH. F 

Or OFFENCES in rzacuinc 8SCHOOL 

WITHOUT, CONFORMING TO TUR CHURCH. 4 47 

; key bb 1” e e 6, own 

S to the offence of teaching ſchool without | conforming u puniſh 
A the church, ſo far as it concerns all perſons in genera, 

it is enacted by 23 Eliz. c. 1. ſ. 6, 7 * That if any.. perſon or; In 

* perſons, body politick or corporate, ſhall keep or maintain own 2 


« any ſchool-maſter, who ſhall not repair to church according i What 

4 to the form of the ſaid ſtatute, or be allowed by the biſhopor Second 
ordinary of the diocefe. (who ſhall not take any thing for tie thoſe f 
« ſaid allowance) they ſhall forfeit for every month ten pounds; ¶ are ſub 
and ſuch ſchool-maſter preſuming to teach contray to the ſui 
act, and being thereof convicted, ſhall be diſabled to be: 
i teacher of youth, and ſhall ſuffer impriſonmeſt, without bal 


* or mainprize, for one year.” | 


Seck. 2. And it is further enacted by 2 Jac. 1. c. 4.1. 9 
| That no perſon ſhall keep any ſchool, or be a ſchoolmaſter, 
carch. 464.4656. out of the univerſities or colleges of this realm, except it be i 
x Vent.-41. '« ſome publick or free grammar- ſehool, or in ſome ſuch noble 
Vide 19 Pes * man's or noblewoman's, or gentleman's, or gentlewomatl 
e 44. Poſt Ch. houſe, as are not reſcuſants, or where the ſame fchoolmaſter 
« ſhall be ſpecially licenſed thereunto by the-archbiſhop, bilby 
* or guardian of the ſpiritualities of that dioceſs, upon pain, thi 
“e as well the fchool-maſter, as alſo the party that ſhall retain 
„% maintain any ſuch ſchool-maſter, contrary to the meaning 
A the ſaid ſtatute, ſhall forfeit each of them, for every day ® 
„ wittingly offending,- forty ſhillings,” e 


+ Se. 3. Bur ir having been doubted whether ſuch perſan 


Wee nn Ware within the benefit of 1 William & Mary, c. 1 8. copmonif church 
the forme” called the Toleration Act, are not exempted from the penalties i to lome 


e. 7.—Put this act being repealed by 5 Geo. 1. c. 4. the open 
tion of the act of toleration is conſequently revived, by which 


is enacted *© that neither the 23 Eliz. c. I. nor any other lan ng the ti 

e ſtatute of this realm, made againſt papiſts, or popith recuſaſ vice of C 

8 except 25 Car. 2. c. 2. and 30 Car. 2 ſt. 2. c. 1. ſhall be c buniſhme 
As to popi h ſtrued to extend to any perſon diſſenting from the chureh t ever 
ſchoolmaſters England that ſhall take the oaths mentioned in the firſt of Wi ence tw 


I7* Re ; 4 tec, = 
Videch. 5.1: 3. a the 30 Can. 4. & 12 = 1 
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| CHAP TER THE TENT H. 
o OFFENCES n Nor coMinG To CHURCH, 


OR the better underſtanding of the offences of not coming 
F to church, ſo far as the ſame relate to all perſons in gene- 


ra], except ſuch as are within the indulgence of 1 William & 
Mary, c. 18. which is commonly called The Toleration Ad, I 
ſhall conſider, —Firſt, How far perſons. are puniſhable for their 
own abſence from the. church.—Secondly, how far they are 
puniſhable for ſuffering ſuch abſence in others. 


In order to ſhew how far perſons are puniſhable. for their 
own abſence, I ſhall conſider the following particulars : Firſt, 
What forfeitures of money, lands or goods, ſuch offenders incur. 
Secondly, In what manner they are to be proceeded againſt for 
thoſe forfeitures. Thirdly, What other inconveniencies the 
are ſubjeR unto, Fourthly, By what means they may be diſ- 
charged. | | ; | | | 


As to the firſt point, I ſhall conſider, Firſt, What ſorfeltures 
pf money ; and, Secondly, What forfeitures of lands and goods 
ſuch offenders are liable unto, : 


| The forfeitures of money, to which they are liable, are 
ureefold ; 1. That of twelve pence for the abſence of one | 
bunday, or other holy-day. 2. That of twenty pounds for the 
Iblence of every month contained in a conviction. 3. That 
Sx pounds for the abſence of every month after a con- 


% 


deck, 1. And firſt, The forfeiture of twelve-pence for the 
dlence of one Sunday, or other holy-day, depends upon 1 
liz. e. 2. by which it is enacted, Thar all perſons inhabit- 
mg within this realm, or any other the king's dominions, 
ſhall diligently and faithfully, having no lawful or reaſonable 
excuſe to be abſent, endeavour to reſort to their pariſh 
church or chapel accuſtomed, or upon reaſonable let thereof, 
to ſome uſual place, where common prayer and ſuch ſervice 
of God ſhall be uſed, in ſuch times of let, upon every Sun- 
day, and other days ordained and uſed to be kept as holy- 
days, and then and there to abide orderly and ſoberly, dur- 
ng the time of the common prayer, preaching, or other ſer- By 3 Jac. c. 4. 
"ice of God, there to be uſed and miniſtered, upon pain of 6 fe, 97+. ne 
puniſhment by the cenſures of the church, and alſo upon pain be jevied by 5 
tat every perſon ſo offending ſhall forfeit for every fuch ehurchwardens 
dfence twelve-pence.” OW ö by diſtreſs by 
8 e . n ith Warrant of one 
&. 2. In the expoſition of this ſtatute, the following opi- 1 
= tare been holden. Firſi, That the indictment needs not 
? C 2 ; : thew 


- 


2 * 


v1 Co. 58. 60. | nihil dicit, is ſufficiently oonvicted within the act; for 4 


— 


* 5 Or OFFENCES tu nor „ ct 
2 3 8. ſhew thatfthe party had no reaſonable exciſe for his abſence, : 


Godb. 143, or that he is an inhabitant within this realm, c. But that the 2 
29 El. c. 6. ſ. 5. defendant, if he have any matter of this kind in his favour, 0 
Gib. 291. 964+ ought to ſhew it. 4 | 5 * 
© Se. 3. Secondly, That if the ſpiritual court proceeding upon 
— this . refuſe to allow a reaſonable excuſe, they ** 5 
Gib. 358, 292. Prohibited; but that if they proceed wholly on their own tend 
8 canons, they ſhall not be at all comptrolled by the common lau, $, 
(unlefs they act in derogation from it) as by queſtioning a matter ſtatu 
not triable by them, as the bounds of a pariſh, &c. for they ber 
ſhall be preſumed to be the beſt judges of their own laws. * 
x Roll. 93. Sed. 4. Thirdly, That he who miſbehaves himſelf in the mont 
1 Keb. 491, church, or miſſes either morning or evening prayer, or goes f 
Godb, 148. away before the whole ſervice is over, is as much within the Mk 
Dalt. 1 f, ſtatute as he who is wholly abſent; and that he who is abſen 
my — 20 from his own pariſh church, ſhall be put to prove where he Sec 
30- Cib. 292 * h "4 h | 3 . bf 
2 Keb. 124. ent to CQUTCN. | : | avten 
1 | Seck. 5. Fourthly, That the offence in not coming to church WW comm 
Argh 139- conſiſting wholly in a non-feaſance, and not ſuppoſing any fact by wi 
251. . 10 
2 Leon. 167. done but barely the omiſſion of what ought to be done, needs of x 
f not be alledged in any certain place; for, properly ſpeaking WW © tute: 
it is not committed any where, e 15 * mon 
66 and 


Sect. 9. Secondly, The forfeiture of twenty pounds for the Ce. 
abſence of a whole month contained in a conviction, depend forfeit 
upon 23 Eliz. c. 1. ſ. 5. by which it is enaQted, ** That eren ſame d 

# . © perſon, above the age of ſixteen years, who ſhall not repai . 8, 9 
* to ſome church, chapel, or uſual place of common prayer, “ make 


Prec.cf declara- « but forbear the ſame, contrary to the tenor of the ſaid ſtatur Wi © mont 
oY 3 „ of 1 Eliz. ch. 2. and being thereof lawfully convicted, ſhall ! ſubſe 
wu « forfeit to the king, for every month which he or the ſhall 6 8 © chure 
4 forbear, twenty pounds.” | | | * and ti 
$300, 6). Seck. 7. In the expoſition hereof it hath been reſolved, Frf, WW © the d 
x Roll. 94. That this ſtatute, by infliting twenty pounds for a month's a “ farm 
"Oh ſence, diſpenſes not with the forfeiture of twelve: pence given H © offend 
1 Eliz. c. 2. for the abſence of one Sunday; for both may well * prior 
ſtand together, and the twelve-pence is immediately forfeited of rey, 
upon the abſence of each particular day. 2 Alſo! 
0 Se. 8. Secondly, That theſe words, © being thereof lawful , may r. 
$06. 37. > convicted,“ are no more than the law would have implied, i be tene 
x Roll. 89, 90. they had not been expreſſed, and therefore operate nothing £ of all | 
233, 234. From vrhence it follows, that they neither cauſe the party d of ſuck 
Dyer 160. forfeit any thing by a conviction, unleſs judgment be ger * offende 
3 Bulſt. 87. thereon, nor reſtrain the forfeiture to ſuch offences only, 28 1. p his dif 
| committed after a previous conviction, inaſmuch as they mean ® N his fam 
more than what the law provides of common right in every ca im his 
vis. That the party fhall forfeit nothing till he be ch. Leck. 1, 
—ĩ . TW | Points hay 
Seck. 9. Thirdly, That he who is condemned on demurt eleQio, 


_ 
* 
22 


1 Roll 89, 90. 


— 


ch fo; , coume ro CHURCH, © | 21 


ever is adjudged, is convict, though it follow not that every 
one, who is convict, is adjudged, ke. E 

deck. 10. Fourthly, That one, who was fick for part of the C. Jac, 529. 
time contained in an information upon this ſtatute, ſhall not be 1 
at all excuſed by reaſon of ſuch ſickneſs, if it be proved that TIE 
he was a recuſant, both before and after; for it thall be in- 
tended that he obſtinately forebore during that tim. 

Seck. 11. Fifthly, That the time of a month, intended by the | 
ſtatute ſhall be computed not by the kalendar, but by the num- velv. 100. 
ber of days, allowing 28 days to each, according to the com- Eliz, 835. 
mon rule of expounding ſtatutes, which ſpeak generally of a 2 R. Abr. 5216 
1 / re hte 0g ont BC ht gain 0h. 


1 A feme covert is within the 1 & 23 of Eliz. and an information lies againſt the huſ- 
i band. C. Jac. 529. Sed. vide Sav. 25, fa Ef 


Seck. 12. Thirdly, The forfeiture of twenty pounds for the 3 Lev, 3337 
abſence of every month after a conviction, depends upon 28th Tut. 203-1117» 
commonly called 29 Eliz. c. 6. . 4, & 3 Jag. 1. c. 4. ſ. 8. 3.7 2 240, 
by which it is enacted, © That every offender being conviſted 1. Co. 63. 
„of not coming to church, contrary to the purport of the ſta- 3 Keb. 742. 

* tutes above mentioned, ſhall pay twenty pounds for every 1 Ver. 143. 
month after ſuch conviction, until he ſhall conform kimſelf, * _ 711. 
and come to church.“ 85 | e AY FTI 


the WW Leck. 13. As to the ſecond branch of this head, vis. What A Fo Fo 
nds WY forfeiture of lands and goods ſuch offenders are liable to, the 

ery Wl fame depends alſo upon 29 Eliz. c. 6. ſ. 4. and 3 Jac. 1. c. 4. 

par Wa f. 8, 9. by which it is enacted, That if the offender ſhall. 


yer, © make default of payment of the twenty pounds, both for every 
tute “ month contained in the conviction, and alſo for every month 
hall “ ſubſequent, during which he ſhall not conform himſelf to the 
He © church, the king ſhall take, ſeize and enjoy all his goods, 
and two parts of his hereditaments, leaſes and farms, leaving 
rl, the third part only of the ſame hereditaments, leaſes and 
z ab- „farms, to and for the maintenance and relief of the ſame 1 u G 
n © offender, his wife, children, and family, notwithſtanding any * 3 
wel prior conveyance thereof made by ſuch offender, with power 
eitel of revocation, or to the uſe of himſelf or his family.” 
Alſo by the ſaid ſtatute of 3 Jac. 1. c. 4. ſ. 11. The king 
may refuſe the penalty of twenty pounds a month, though it 
be tendered according to law, and thereupon ſeize two parts 
« of all the hereditaments, leaſes and farms, which at the time 
of ſuch ſeizure ſhall be, or afterwards thall come to any ſuch 
* offender, or to any other to his uſe, or in truſt for him, or at 
is diſpoſition, or whereby or in conſideration whereof he or 
; his family ſhall be relieved, maintained or kept, leaving unto | 
bim his chief manſion-houſe, as part of his third part.” | 
deck. 14. In the conſtruction of theſe ſtarutes the following 
points have been reſolved : Firſt, That the king by making Jones 24, 25, 
BL eleQion given him by 3 Jac. 1. to ſeize the offender's heredi- Cawl, 271; 172. 
ESO or „ 2 -taments, 


2 


i 12 Co. 1, 2. | 
' 3 Leon. 95. 
x Roll. 7, 


Owen 37. 
I Leon. 97. 
Cal. 107. 


2 —_— = 
— Mee 1.6 >. a A 8 
* —  — 2 — er Fs 
r p 9 2 : £4 5 7 - 
* * d 5 — 
0 
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Seck. 15. Secondly, That a recognizance or bond taken by ſuch 


lord by the loſs of his ſervices, IIc. 


* 


— 


taments, &c... wares: the benefit of che twenty potinds a men 
and the power of ſeizing the offender's goods, „ 


offenders, either in their own names or in the names of other; 
to their uſe, are within the ſtatute of the 29th of Elizabeth, 


For the words thereof to this purpoſe, are, That the king ſhall $ 

e take, ſeize, and enjoy. all the goods, &c. which in au ad of tu 

ol parliament will include the whole perſonal eſtate; and though ed b 
a2 a choſe in action cannot properly be ſaid to be taken or ſeized, WW * ch 
yet may it properly enough be ſaid to be enjoyen. * do! 
Sec. 16. Thirdly, That no copyhold lands are within 29 Elix, « lan 
(and by the ſame reaſon it ſeemeth that they are not within; But t 
Fac. 1.) in reſpect of the prejudice which would accrue to the e 
W e w 


4 f "7 "OW 3 PE Seck. 17. Fourthly, That the proſits of the land ſeized by the my 
2 Roll 25, king by force of 29 Eliz. for the non-payment of the twenty WW .. lib 
Palm. 414. pounds a month, ought not to be applied to the fatisfaQtion . | 
W. Joges 2% thereof, but that the lands ought to remain in the king's hands by we 
by way of pledge, till the whole forfeiture be paid ſome other Wil , due 
= way. But this conſtruction of the ſtatute ſeeming over ſevere, WF, , 
—_. it was provided by 3 Jac. 1. c. 4. ſ. 5. That the profits df « Sing 
1 the ſaid lands ſhould go towards the ſatisfaction of the twenty « ſaid 
| | q pounds.“ 5 58 „ 5 ; Rs $7: ; 1 delt 
_ Sed. 18. It hath been queſtioned, whether an eſtate eos: « the 0 
3 veyed by another in truſt for a recuſant, be Jiable to be ſeized BF « gigs, 
# WET Low roc, 106. erer of the ſaid ſtatute of 29 Eliz. becauſe it. exprefly WW « mit e 
1 e 1 © avoids ſuch conveyances only as are made by the recuſam Wl « be p⸗ 
44 12 Co. 7.2, himſelf to his own uſe, &c. And perhaps if it ſhall plain) u the p 
LY appear, that an eſtate is ſettled bona fide in truſt for a reculan, WW 4 at the 

by ſome friend of his, upon ſome other view, and not merelf 5 
with an intent to evade the ſtatute, it may be reaſonable u $4 
_ exempt ſuch a conveyance out of the meaning of it; hower Wi ſaid offe 
it is clear from the expreſs words of 3 Jac. 1. c. 4. 1. 1 of twen; 
% That the king, upon his waving the forfeiture of the twent Gnvictic 
<« pounds a morith, may ſeize two parts of all the hereditamem 8 may be 
TY ee. which ſhall come to any ſuch offenders, or to others u manner 
Lane 39, <« their uſe, or in truſt for them: Alſo it is ſaid, that the king hereof at 
5 4 may ſeize an eſtate, which is granted to a recuſant in truſt for may be 1 
another; and it is certain that the ſtatute has made no erpreh i viat ma 
3 proviſion for the ceſtui que truſ t. 48855 7 
As to the ſecond general head of this chapter, ig. 1 ect. 2 
what manner offenders of this nature are to be proceeded ut of t 
againſt for the forfeitures above mentioned, I ſhall conſider, PL c. 
Firſt, How they are to be proceeded againſt for the faid * * deliver 
? tures of money. Secondly, In what nner for the ſaid fo by of and 
ures of lands and goods.— As to the proſecution for the by 2 
forſeitures af money, I ſhall ſhew, 1. How they are to be ro convict; 
ceeded againſt for the ſaid forfeiture of twelve - pence A gene 


the abſence of every. Sunday, Tc, and, 2. In what pany 


* * , 


\ 


for he ſaid forfeiture, of ryenty pounds for the abſence of every | 


n month contained in a conviction, and 3. In what manner for the 
daa forfeicure of twenty pounds far the abſence of every manth 
6 Sed. 19. And firſt, as te the recovery bf the ſaid forfeiture 
0 of twelve pence for the abſence of every Sunday. It was enadt - 
Ui ed by 1 Eliz, ce, 2. That the fame ſhould be levied by the 
a, « church-wardens- of the -pariſh where ſuch offence ſhould: be 


« done, to the uſe of the poor of the ſame pariſh, of the goods, 
« lands, and tenements of ſuch offenders, by way of diſtrels :” 
But this being defective in not ſhewing by whom, or in what 
manner ſuch offenders ſhould be convidted, or by whom 
the warrant for levying the ſaid forfeiture ſhould be granted, it 
was farther enacted by 3 Jac, 1. c 4. ſ. 27. Thar it hall be 
* Jawful for any one juſtice of the peace of the limit, | diviſion or 


liberty, wherein the {aid party ſhall dwell, upon theconfeſſion 
* of the party, or the oath of one witneſs, to call the ſaid party 
nds © before him, and if he ſhall not make a ſufficient excuſe, and 
ner due proof thereof, to the ſatisfaction of the ſaid juſtice of peace, 
be « that it ſhall be lawful for the ſaid juſtice of peace to make a 


« warrant- to the church-warden of the ſaid pariſh, where the 


aid party [ſhall dwell, to levy twelve pence for every ſuch 

default, by diſtreſs and ſale of the offender's goods, rendering 
b. © the overplus to the ſaid offender ; and that in default of ſuch 
26d Wh © diſtreſs, it ſhall be lawful for the ſaid juſtice of peace to com- 


« mit every ſuch offender to priſon, until the ſaid forfeiture ſhall 
(ant BW © be paid, which ſhall be employed to the uſe of the poor of 
ing * the pariſh, wherein the offender ſhall be reſident or abiding 
ant, WR * at the time of the offence,” | 7 


le w Seck. 20. As to the ſecond point, wiz, In what manner the 

ene faid offenders are to be proceeded. againſt for the ſaid forfeiture 
, 11.8 of twenty pounds for the abſence of every month contained in a 
eng conviction, I ſhall conſider. Firſt, In what manner the ſame 


FF $2.21. And firſt, as tp the recovery hereof at the 1 Roll. 94. 
ceded BBW lat of che king by way of indictment, it was enacted by 23 11 Co. 63- 
ſider, Iz. c. 1. ſ. 9. That the juſtices of oyer, aſſize, goal- C2wl- 66, 67. 


Sit by 29 Eliz. c. 6. . 2. it was ordained. - © That all fuck 

 onvittions ihould be in the King's Bench, or at the aſſizes, 
er general goal- delivery, and not elſewhere :” However by 
„ ee DO ron +. 11-2 86, 


1 ORR Lut. 


203, 1101. 


« 


>, 


__ Salk, 145, 


1 Vern. 355. 
| Ray. 434. 


/ 


| Vide Salk. 145, 
x1 Co. 65, 


| 1 Inf, ſ. 42. 


Palm. 40, 41. 
Bridg. 123. 


3 Lev. 333. 
Lut. 1117. 


ltr 164. 
Pop. 29. 
Keilw, 180, 


. by force of this ſtatute upon a default on a proclamation, Fe. 
in the King's Bench; becauſe this court is not mentioned in the 


Hob. 205. | 


Sum. 156. 


Ci. Car. 465. 


der to the ſheriff, 'and chat befors the next . —_ the convic- 


| leſs the ſame be entered of record. 


Fg 


f, 


Bk. U. 


Or OPFENOES 1x vor : 8 
3 PIE 1. e. 4. Dart the Juriſdiction of the (ons is 1. erer 
viyed. 4 
M2; Alſo it is: rthe eG dod by: 29/Eliz/e.'6.1. 5 — 
and 3 Jac; 1. c. 4. 1. % Thar upon an indictment, at the © thall 
<< aſſizes, goal-delivery, or general ſeſſions of the peace, « of for 
e clamation ſhall be made, that the offender render himſelf w Wb the pt 
the ſheriff before the next aſlizes, goal- delivery or ſeſlon; $44. 
and that if he ſhall not then appear - record, upon ſuch de- arty is 
« fault recorded, the ſame ſhall be a conviction in law, as if a Necord i 
trial by verdict on the indictment had been recorded. And pardor 
by ſ. 9. Every ſuch conviction ſhall be nere 055 the Ex- $8, 
( chequer, &c.” ' teer ver 
Seck. 23. In ths contiruQiion hereof it bath been mbh he king 
Firſt, That ſuch a conviction ſhall not be looked on as a judg- hat he 1 
ment; for the words are, ** It ſhall be a convigtion' in law, * Notting i 
jf a trial, &c. had been recorded: And conſequently that it {ſho comi 
eee de reverſed by writ of error, which cannot be brought f the wi 


on any record, which is not a judgment, and therefore that the hualify tl 
party has no other remedy againſt an inſufficient conviction, but 
to remove it into the Exchequer, and quaſh it there. Alſo: upon y way o 
the ſame ground it has been holden, that a forfeiture due to the y 35 El 
king. by force of ſuch a conviction, ſhall not be taken to be with: 
in the exception of a general pardon, which exeepts al forfei- . and lev 
tures, Sc. converted to a debt by judgment. - 6 40 Cinforma 
Seck. 24. Secondly, That if the proclamation do not publik the Kin 
the ſtatute, as if it appoint that the body ſhall be rendered it 
next ſeſſions, Ec. whereas by the ſtatute it ought to order a re- 


tion is infullcienc; D 770. . 
Seck. a5. Thirdly, That : an aQual porforal appearance of the i alloy 
1 + the next ſeſſions, c. * no way” 7 him, us ur 


Sect. 26. It hath been holden, That a man cannot be Oy 


ſtatute.— But perhaps this opinion may juſtly be queſtion- 
ed, becaufe the court of King's Bench being the ſupreme cout 


of aſſize, and gaol-delivery, Ec, in the county where it ii, Wie. Hoy 
it ſeems that a ſtatute; by giving any power to the courts of WW" indie 
aſſize or goal-delivery, does implied X give the ſame to the court WW ber righ 
of King's eg unleſs it have ſome reſtrietive 3 to che co Ke. 32. 


2 Lev. 179. 
2 Mod. 128, 
129. ** 


W 


erary;, 14s . 
Sed. 27. Tf has ts do appear, . is no doubt 
but that the proceedings ought to be according to the com 


mon courſe of law upon other indictments in all reſpects, er- three equ 


. 16, 19% iby which it is enacted, . That no ſuch indictmen, 
_< nor any proclamation, outlawry or other proceeding ther 


cept thoſe which are within the reſtraint of 3 Jac. 1. © + 


e ee 3 be * 9 y 


08 Ia 


/ 5 


; „ 10. © coume To CHURCH. V 
. 6 reverſed, by reaſon of any default in form or lack of form, or c. Car. 04s 
other defect whatſoever, (other than by direct traverſe to the R 7 


param a ay m. 434 
« point of not coming to church, &c.) but the ſame indictment : 


« thall ſtand in force and be proceeded upon; any ſuch defaule » 4. 5, 
« of form, or other defect whatſoever notwithſtanding, unleſs $ 
the party ſo indĩcted ſhall conform, Se. . . | 

dec. 28. However it hath been reſolved, Firſt, That the xx Co. 59. 65. 
arty is only reftrained from taking ad vantage of defects in the 1 Roll. 95. 
ecord itſelf, and that he may plead any collateral matter, as 5 Jac. 480. 
\ pardon, or autrefoits convict, &c. | 482. 

$8. 29. Secondly, That he may even reverſe a judgment G Car . 
er verdict for any ſuch defect in the record iſelf, as tends to <, 5. N 
he king's prejudice, as the omiſſion of a capiatur, c. And Show. 309, 


we Ww 2 OW oe” 


A. = 


S 
- 


hat he may reverſe an outlawry for any common defect, upon 5 Mod. 1417. 
putting in bail, and traverſing the indictment as to the point of 3 Keb. 591. 
ot coming to church, which is very agreeable to the purport = 
ff the whole clauſe, the latter part whereof ſeems manifeſtly to | 
qualify the generality of the former. © «© ow 

8:4. 30. Secondly, As to the recovery of the ſaid forfeiture 
dy way of action or information at the king's ſuit, it was enacted 
by 35 Eliz, c. 1. ſ. 10. That all and every the ſaid pains, 
duties, forfeitures, and payments, ſhall and may be recovered 
{and levied to her majeſty's uſe, by action of debt, bill, plaint, 
information or otherwiſe, in any of the courts commonly called 
fil the King's Bench, Conimon Pleas, or Exchequer, in ſuch 
| it WR fort and in all reſpects, as by the ordinary courſe of the com- 
en- mon laws of this realm, any other debt due by any ſuch per- 
ie BF fon in any other caſe | ſhould or may be recovered or levied, 

wherein no efſoin, protection or wager of law ſhall be admitted 
„ E | i or 3..m- 2 
uſ- Sea. 31. It is faid, That the principal end of making this 11 Co. 61. 62. 
lauſe, was to enable the queen to proceed againſt the huſband Vide ſup. c. 1. 

i r the recuſaney of his wife, which ſhe could not do by virtue {+ 13+ 
Jay of the former ſtatutes, by which ſhe had no other way of 
the N weeeding but by indictment, and conſequently could not charge 
on- BP iuſband for the forfeiture of the wife, becauſe ſhe could 
putt e make him a party to the ſuit, as ſhe may by force of this ſta- O. Jac, 482. 
fits te, However, it is ſaid, that on a conviction of the wife up- =, 2.0 Wu 
n indictment, the lands and leaſes, which the huſband has ſeems contra: 
ou * right, may be ſeized by the Exchequer- proceſs. „ 


ED. 
— 


coſe ef. 32. As to the ſecond particular, vi. In what manner 
n informer may proceed for the forfeitures aforeſaid. It is | 
oubt ated by 23 Eliz. c. 1. ſ. 11, © That all forfeitures of : | | 


on WE ſums of money limited by that act, ſhall he divided into 
er three equa] parts, , whereof one third ſhall be to the queen, FEY 

o her own uſe, one other third to the queen, for the relief? __— < 
af the poor in the pariſh where the offence ſhall be. ene, Ve 
mitted, to be delivered by the Warrant of the principal 25 
oſcer in the receipt of e Exchequer, withont further 


+ warrant 


* 


| 


Or? OFFENCES m wor” . Bluffs. : 


 . * warrant from her Majeſty; and the other third to ſuch perſy he jur 
4 as will ſue for the ſame, in any court of record, by aQion ofſormat 
4% debt, bill, plaint, or information, in which ſoit no efſoi, Soft. 
4 Ec. ſhall be allowed; and that every perſon which ſnall for Miſpooks t 

feit any ſums of money by virtue of that act, and ſhall na WilWcing 

« able, or ſhall fail to pay the fame within three months af ing to 
judgment thereof given, ſhall be committed to priſon, the ric 
« to remain until he have paid the ſame "ſums, or conform hinÞrmer, 
« ſelf to go to church, and there do as is aforeſaid.” Me to tl 
Se. 33. Ir has been objected, that this cauſe ſhall not A be pr 

tend to the ſaid forfeiture of twenty pounds a/ month for ved, 
coming to church, becauſe the ſame is by the former parlonridi 
of this ſtarute given expreſsly to the queen, whereas e kiog 
| forfeitures for ſaying or hearing maſs, and keeping an unlicalf pnviehc 
ed ſchool-maſter, are iuflited by the fame ſtatute ' ndefinitehWWnc beg 

21.06. 8 Par, and not expreſsly given to any one. From which it is argue 5 

x Roll, 8g, that this latter clauſe of diſtribution ought only to be applied 7% 
| the ſaid indefinite clauſes, and not to take from the queen u * ©” 
part of that, which was expreſsly given her before. - Yet it pens 
hs anſwered and reſolved, that it ſhall equally extend to al * 18 
for the limitation of the forfeiture to the queen is mere {urplul S.. 4 
and no more than the law would have implied, & en e ſaid f 
que tacite inſunt, nihil operatur Va conv. 
T9} Þ ” Se; 34. Alſo it has been reſolved, that an Informer 5 ſuffc 
5 39» ſae, not only for the third part whi belongs to him, but ere is a 
ih, 28 26. the whole: penalty in the behalf of himſelf and the king, and Wo Eliz. 
£76. the judgment ſhall be that they ſhall recover Mc. aue for! 
, Seck. 35. Alſo it has been adjudged, that neicher the ak an inc 
mentioned clauſe of 29 Eliz. c. . which orders, That all oſs lands : 
Sup. . 13. 33: victions upon 23 Eliz. ſhall be certified into the Exchequer, ment t 
4vVĩ2d̃lſo that the offender ſhall pay to the queen twenty pounds aſter or 
every month contained in the indictment, c nor the ſaid cui this en 
in the 35 Eliz. c. 1. by which it is enacted, That all the on, as 

pains, Wc, ſhall be, recovered to the queen's uſe, do take af 

HAIG the ſuit of the informer, againſt one rot proceeded againſt by 1 
11 Co. 67. 62. king, or the third part of the penalty given him by 23 K El 

x Roll. 92, 93. For the plain purport of both theſe acts is to further the paul 
N ment of recuſants, and therefore, inaſmuch as they are in the l. 
affirmative, and conſiſtent with 2 3 Eliz, they ſhall not wy | he. F 
ſtrued to abrogate any part of it. ent "7 

Sea. 36. Moreover it is manifeſt, that 29 Elis. c. 6. co. g 
only to the king's ſuit by indictment, for the word indiQuen it, : 
mentioned almoſt in every clauſe. _ the Exch, 
6 Seck. 37. And it alſo follows from hence, that the len Michaeln 
"x 15. co. paragraph of the ſaid ſtatute of 29 Elis. which enacts, WU  th« 5. 
6x, convictions for this offence ſhall be only at aſſizes, 5 
delivery, or the King's-Bench, reſtrains only convi mods, 2 
wpon indi iments, and conſequent ly does not * away in bade 8 


11 Co. 58. 


dec. 41 
Irfeiture « 
ict io 
bw far it 


* 


LS 


l. 10. | a comms. To CHU R C. H. 
e juriſdiction of the Common Pleas or Exchequer, i 48 to in- 


n ormations, &c. 85 PE . 5 5 i 
vin eg. 38. It ſeems the better opinion upon comparing all the 11 Co. 59. 65. 
books together, which differ much from one another both in B. 2. c. 26, f. 
hing the caſes, and giving the reaſons of the judgments rela- 4 . 

ae ing to this matter, that a conviction at the king's ſuit, whether An 94 

ben ricy regular or erroneous, may be pleaded to a ſuit by an in- C. Tac. 758 
normer, becauſe; while it ſtands in force, it makes the party lia- Noy. 115. 


mvicion, by proclamation cannot be pleaded to a new ſuit by 
te king. becauſe ſuch a conviction is of no greater effect than a 
onion by verdict, aud conſequently, the King may wave it 
nd begin nee rr be BASES 08 =P 


a feme covert upon an inditment can be pleaded to an in- 


ya conviction, either at the ſuit of the king, or of an informer, 
uy ſufficiently appear from what has been already ſaid; but 
ere is an extraordinary remedy provided by the ſame ſtatute. of 
9 Eliz, c. 6. to enforce the party to take care of the payment 
the forfeiture of the twenty pounds for every month contained 
an indiQtment, whereon he ſhall be convicted, by making 
s lands and goods liable to be ſeized by the king for the non- 


r, Myment thereof into the Exchequer,- upon ſuch of the terms of 
iter or Michaelmas, as ſhall be next after his conviction. 


ut this extends not to a conviction by way of action, or infor- 
lation, as more ſully appears from the two next ſections. 


1 * geg. 41. As to the third point, vis. in what manner the 
by eiture of twenty pounds for the abſence of every month afte 
z venty pounds for the abſenc ry mon er 


eviction is to be recovered. It ſeems needleſs to enquire 
by far it may be recovered by an action or information for 
athe king's ſuit, inaſmuch as the ſaid ſtatutes of 29 Eliz. c. 6. 
3 Jac. 1. have made a+ moſt effectual proviſion for the pay 
ent of it, by expreſsly enacting, That every ſuch offender, 
being once convicted, ſhall for every month after ſuch con- 
"Kon, without any other indictment or conviction, pay into 
the Exchequer twice in the year, wiz. in every Eaſter and 
Michaelmas term, as much as ſhall then remain unpaid, af- 
ter the rate of twenty, pounds for every month after a convicti- 
an, and that for a default herein the king may ſeize all the 
pus 25 two parts of the hereditaments of ſuch an of- 
er, &c.“ OY, „ 2 


| be. 


Je to the forfeiture of twenty pounds a month, and no one ought Lane 60. 

be puniſhed twice for the ſame offence, But it hath been re- P _ 39» 40, 
ved, that an erroneous, and ſtrongly holden, that a zegular f KH 70 5 
Bridg. 122. 


del, 39. But it ſeems very doubtful, whether the convlction c. Jac. 

| b l Ea. Bridg. 120. 122. 

rmation againſt her and her huſband, becauſe the huſband 2 Roll, 108. 

not liable to pay the forfeiture recovered upon an indiftment. - 5 ſup, c. I, 
/ , . . - 1 

dec. 40. It ſeems that the ordinary method of recovering 1 Bac. Abr. 

ie ſaid forfeiture of twenty pounds for every month contained 294. 


— 
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Seck. 42. But it feemeth that theſe clauſes extend not to ay 
"conviction upon an information, or action, &c. but only tot 
conviction upon an indictment; for there 1 is no other ſuit — 
red to beſides that of indictment. Alſo it is ſaid, that the fail 


in 10 
Fett. 
dinion, 


t ſuch 


201. * 103. 


clauſes extend to no convictions by verdict or otherwiſe, un|h eck. 

| | Vide 2 8 . 8. judgment be given thereon; becauſe, till then nothing is forſei ut di 
| ed. And from the ſame ground it ſeems to follow, that ti Ind, 
would not have extended to a cunviction by default upon — HY 

mation, if there had been no other words in the ſtatute to thy law, a 
| purpoſe, than thoſe by which it is enacted, That ſuch a 4 Judge 
Vide inf, . 86.“ « fault recorded ſhall be as ſufficient a conviction in law of * r 
4 faid offence, whereof the party ſtandeth indiQed, as if up out 

« the ſame indictment a trial by verdict thereupon had proceet 7 ſuck 

** ed and been recorded,” which words of themſelves can by 5:2. 4 

means make ſuch a conviftion amount to a judgment after e. 1. 

; dict, without which there can be no forteiture upon any olle victed : 

gt * conviction ; and therefore it ſeemeth that the forfeirar, caulaſ of gran 

by ſuch a conviction muſt depend upon the other clauſes of . cutors « 

25 29 El. 6. f. £54 ſtatutes, and the conſtant tenor of our law books, wid guardia 
: Jac. 1. 6. 4.1, ſeem to ſuppoſe that a perſon ſo convicted ſhall be liable to t "23 
Fr ſaid forfeitures, as much as ROW x rt whom a Judgment be: 4c 
aw. og „reren n "Sg 1 K. 
S.. 43. As to the Cronnd general branch of this bead ee ; 

In what manner offenders of this nature are to be-proſecuted i 2 

the forfeiture of lands or goods. It appeareth from the 13 N : a 

+14th, 15th, 17th, 18th, 40th and 41ſt ſeQions of this chy heh of 

ter, that the king hath his election either to ſeize all the god des 

and two parts of the hereditaments and leaſes of the offende i Sed. 50 

upon his making default in the payment of twenty pounds, u what n 

for every month contained in an indictment, whereon, he e ſaid | 

be convicted, and alſo for every month ſubſequent, or elſe That ev 

refuſe the ſaid penalty of twenty pounds a month, and then ſhall, b 

upon to ſeize two parts of the bereditaments and Jeaſes of er trial! 

3 5 2 8 the biſhc 
| | « the juſt 
Seck. 44. It alſo appeareth from what hath been d in e (having | 

2 Fund ſection of this chapter, that the king hath this ay s Indic 

vantage of ſeizing the lands and goods of the offender upon! tron of { 

other conviction, but ſuch. as followeth an indictment, nor ef where 

upon fuch a conviction without a judgment, unleſs it be cu ud ever 

by a default upon a proclamation. Therefore I ſhall add Leg. 51. 

more to this head, except cheſe two following obſervations: vhenſoey 

me 

a $48; 45. Firſt, That the king cannot ſeize the lands, aboye m 
* * it appears by the return of an inquiſition to that putpol o die, 
Plow, 486. be awarded, of what lands, &c. the offender was ſeized, e month, 0 


_ cauſe” "the rok utle to — ought always to appear of 
pup 2 ; 


\ 10, * comine ro CHURCH. 5 29 


gef. 46. Secondly, That the king, according to the better 
nion, may ſeize the goods, but not grant them over, with- 
t ſuch an inquiſition. > Ny 1 


Hd. 47. As to the third general head of this chapter, is. 
hat diſabilities and other inconveniencies, offenders of this kind 
liable unto, it is enacted by 3 Jac. 1. c. 5. 1. 8. That 
no recuſant convi& ſhall practiſe either the common or civil 
Jaw, or phyſick, or uſe the trade of an apothecary, or be 
judge or miniſter, of any court, or bear any office in camp, 
troop, or company of ſoldiers, or in any ſhip, or fortreſs, 

but ſhall be utterly diſabled for the ſame, and forfeit for eve- 

ry ſuch offence one hundred pounds.” EE 


$:8. 48. Alſo it is farther enacted by the ſaid ſtatute of 3 
c. 1. c. 5. ſ. 22. That ſuch recuſants, as ſhall be con- 
victed at · the time of the death of any teſtator, or at the time 
of granting of any adminiſtration ſhall be diſabled to be exe- 
cutors or adminiſtrators; and that no ſuch perſons ſhall be 
guardians to any child, &c.” , 


$2.49, And it is enacted by 23 Eliz. c. 1. That 
every perſon forbearing the church twelve months, ſhall on 
certificate thereof into the King's Bench by the ordinary, a 
juſtice of afſize and goal-delivery, or a juſtice of peace of the 
county where ſuch offender ſhall dwell or be, be bound with 
two ſufficient ſureties in the ſum of two hundred pounds at 

the leaſt to the good behaviour, and ſo continue bound until 
luch offender ſhall conform himſelf, &c.” | 


$2. 50. As to the fourth general head of this chapter. wiz. 
what means offenders of this nature may be diſcharged from 
e ſaid forfeitures, &c. it is enacted by 23 Eliz. c. 1. ſ. 10. 
That every perſon guilty of the above-mentioned offences, who 
hall, before he be thereof indicted, or at his arraignment 
or trial before judgment, ſubmit and conform himſelf before 
the biſhop of the dioceſe where he ſhall be reſident, or before 
the juſtices where he ſhall be indicted, arraigned, or tried, 
(taving not before made like ſubmiſſion at any his trial, be- 
ing indicted ſor his firſt like offence,) ſhall upon his recogni- 
don of ſuch ſubmiſſion in open aſſizes, or ſeſſions of the coun- 
yy where ſuch perſon ſhall be reſident, be diſcharged. of all 
and every the ſaid offences againſt the ſaid ſtatute, &c.” 


dec. 51, Alſo it is enacted by 29 Eliz. c. 6. ſ. 6. That 
whenſoever any ſuch offender ſhall make ſubmiſſion, and 
become conformable, according to the form limited by the 


B. Cor. 2. 14, 
25.45. 47. 556 
60. 


1 Rol. 7. 
2 R. Ab. 184. 


ls, | aboye mentioned ſtatute of 23 Eliz. c. 1. or ſhall fortune 
ole to die, that then no forfeiture of twenty pounds for any 
= monch, or ſeiſure of the lands of the ſame offender, - from 


bu after ſuch ſubmiſſion and conformity; or death, and 
hull ſaisfaRtion of all the arrearages of twenty pounds 
| | * monthly, 


a Fg, 28 

i £ | 5 4 „„ N 

1 007 :OPFENCES M 1% Mc 
| 4 - E monthly, before ſuch ſeizure due or payable,' fhall enſue, fir thoug 


e be continued againſt ſuch offender, ſo long as the ſame perk 
'« ſhall continue in coming to divine ſervice, according to they 
tent of the ſaid ſtatute.” _ J 
Seck. 52. But this ſtatute being thought not to give ſuffcig 
encouragement to ſuch perſons to conform to the church, M boſe n 
cauſe by the moſt favourable conſtruction that could be mu och a j. 
Ii, ſtill obliged them to pay ſuch debts as were due to the king h 
x Roll, 94. force of a judgment, it was enacted by 1. Jae, f. c. 4. l. 
—_— & That a Fav erg conforming himſelf according to the meu appe 
_ e ing of the above mentioned ſtatutes, &c. ſhall, during fu tion ſe 
| 2 5 conformity, be diſcharged of all penalties, which he m rms, 
V other wiſe ſuſtain by reaſon of his recuſancy.” 
RNaym. 391. Sea. 53. And it hath been reſolved, that ſuch conform 
„ may, by force of this ſtatute, be pleaded, awwel! to the ſuit d 
Et. ak "we 157. an informer as to that of the king; and that after judgme 
1 5 ns 8 it will be a good ground for an nudita querela againſt an inf 
2 Bulſt, 424, mer; and alſo may be pleaded againſt the king before eren 
8 tion awarded. DE 7 4:4 
3 Sond. 250. Seck. 54. However, there ſeems to be no remedy for ſud 
2 Show, 331. à perſon to get a reſtitution of ſuch of the profits of his land 
=. as have been actually taken by the king. | 
e 5955 Ser. 55. It ſeemed very doubtful, before 1 Jae. 1, c 
106. how far the lands of an heir were chargeable with the forls 
; Cawley 109. Fares incurred by his anceſtor in reſpect of his recuſancy ; bl 
310, © _ this ſeems: to be for the moſt part cleared by the zd, 4th a 
| - 5th paragraphs of that ſtatute, by which it is enacted, « Tl 
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« the heir, if he be not recuſant, or were ſuch, and conform —_ 
| * ſhall be freed from all penalties happening upon him by rl, *. 
| < ſon of his anceſtor's recuſancy, unleſs the two parts of i. * 
i lands were ſeized by the king in the anceſtor's life, in wh: et) 
1 « caſe they ſhall continue in the king's hands till the whe 1 of 
3 debt ſhall be levied. But it is farther enacted, that the bear . 


< ſhall not extend the other third part of the lands 4or the fa 


a4 mo 


« pennies.” -, | 2 6 » 
Seck. 56. It ſeems by the manifeſt purport of this fatult 

that the heir of a-recuſant, being alſo a recuſant himfels, ! 

no remedy, but by conforming, to free his fee-fimple ln 

from any of the forfeitures incurred by the conviction of his a 

ceſtor, whether the lands were ſeized in the anceſtors life or 1 

Moor 523, However it is ſaid, that the lands in fee-tail, which he cla 

ma . from ſuch anceſtor, is no way chargeable after the death of f 

8 N 110. anceſtor, with any forfeitures myo a conviction by proclamati 

8 12 152. (which has no greater effect than a verdict recorded) but a 

| with ſuch, as are due upon a judgment; which as it is agr% 

charge an heir in tail by force of 33 Hen. 8. c. 39. 1. 29. wh 

makes an heir chargeable with the debts of his anceſtor by judg 

ment, recognizance, obligation, or other ſpecialty. But pe 

haps, the authority; of thoſe. opinians may juſtly be dae 
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though a oonviction by-proclamation amount not to a judg- 1 
nt, yet ſurely it cannot be inferior to an obligation. And, vide ſup. f 3a. 
refore, perhaps, the books cited in the margin art miſreport- 

in chis particular, and the more proper diſtinction may be 

\, that an heir in tail is chargeable only with the forfeitures | | 
hoſe months, which are contained in the indictment itſelf, on 22 
ich a judgment is afterwards given, or a conviction, by pro- 
mation recorded, and not for the months ſubſequent to ſuch | 

niction, or proclamation, inaſmuch as the firſt ſeem to be 13 95 5 
brs appearing of record, the latter not. And the ſame diſ- | 
don ſeems applicable to ſuch lands in tail of an heir who 

forms, as were ſeized in the-anceftor's life; but it is clear 

it fuch only of his lands as were fo ſeized. are in any caſe 

le, whether he claim them in fee-ſimple or talil. 


CHAPTER THE ELEVENTH. 


n= OFFENCES OF SUFFERING OTHERS TO BE - 
ABSENT FROM CHURCH, re 


AVING ſhewn how far all perſons in general are 4 Can, 52, 
puniſhable for their own abſence from the church, I am 3 Burn. E. L. 
to ſhew how far they may be punithed for the abſence of 220. 
ers; as to which it is enacted by 3 Jac. 1. c. 4. ſ. 32, 33, 

That whoſoever ſhall retain or keep in his ſervice, - fee 

Ir livery, or ſhall willingly maintain, retain, relieve, keep, 

Ir harbour, in his houſe, any ſervant, ſojourner, or ſtranger 

[except a father, or mother wanting, without fraud, or covin, 

er habitation, or- ſufficient maintenance,» and alſo except a 

ard, or perſon committed to the cuſtody of another by au- 

ority) who ſhall not go to ſome church or chapel, or uſual | 

place of common prayer, to hear divine ſervice, but ſhall 

dear the ſame for the ſpace of one month, &c. ſhall for 

ry month, that he ſhall keep ſuch ſervant, &. forfeit ten 


' CHAPTER THE TWELFTH. 555 
Or POPISH RECUSANCY. 


\ ND now we are come to offences againſt the eſtabliſhed 1 
k _ more immediately relating to thoſe of the popiſth bg 118 


For the better underſtanding whereof I ſhall conſider : Firſt, ; 11 
* adore mentioned offence of not coming to church, ſo far as 85 if 
iicularly concerns thoſe of this perſuaſion. Secondly, YN 1 
ence of ſaying or hearing maſs, or other popiſh ſervice. | 

ly, The offence of not making a declaration againſt _ : lt 
| In popery. * -} 


2 WI | _ 5 
Mit 33 ' Or POPISH RECUSANCY. Mc. 
Fl | popery. Fourthly, The offence of promoting or encouraging or 
bo the popiſh religion. | e OY Tn 
1 n And firſt as to the ſaid offence of not coming to church H By : 
EkKE.eb. 7. far as it particularly concerns thoſe of the popiſh religion; N. e. 
Z urn. E. L. in reſpect hereof are commonly called popiſn recuſants. I ul ö 1 
11 120, _ conſider, Fir, How far ſuch recuſants are puniſhable in thy naſa 
13 3 » own perſons. Secondly, How far they make others liable to h $4 
\ $ s puniſhed. | . 44 AT lat th 
$1 As to the firſt of theſe points, vir How far ſuch recuſa + on! 
UI are puniſhable in their own perſons. It is to be obſerved, HM 
1 they are uot only liable to all the forfeitures and diſabilities A S,. 3 
i other inconveniencies mentioned in chap. 10. but alſo to m iſtices 
1 particular diſabilities, reſtraints and forfeitures, and other ſend 
Cc̃.)ohnveniencies to which no others are liable. 5 on 
_ 3 6 | ' . mediat 
1 Firſt they are put under the 1 diſabilities. 1. Thi all 
= of bringing an action. 2. That of preſenting to a church, 8. 4 
= That of bearing any public office, or charge. 4. That ht the 
1 3 claiming any part of a huſband's perſonal eſtate. 5. That We ordere 
4 claiming an eſtate by courtſey, or by way of dower, after We :convie 
= marriage againſt law, „ | ity. a ec 
1} | Secondly, They are put under the following reſtraints, Heck. 5 
400 From going above five miles from home. 2. From coming Aon itfe. 
1 court. 3. From keeping arms. 4. From coming within ed of p 
= miles of London. 7 | 7 vi ya 
0 Thirdly, They are liable to the following forfeitures. I dige 
1 That of two parts of a jointure or dower. 2. That of tweil 12 6 
il pounds for not receiving the ſacrament yearly after conforni oa 1 
we 3. That of one hundred pounds for an unlawful marriage. En ulat 
„ That of one hundred pounds for an omiſſion of lawful baptiſt 8 c 
4 5. That of twenty pounds for an unlawful burial _ 
11 ö n 7 | EDT,” rr ſevere 
1 Laſtly, They are ſubje& to the following inconventencallult to be 
1 1. That their houſes may be ſearched for reliques, whether than, 
Ji they be men or women. 2. If they be women and mam lawfully 
i that they may be committed, &c. F EE fully fatjs 


too rige 
. fo >" 7 
bar of preſ 
tended by 
te popiſh 
Uno to tl 
With | 
f take nor 


ME Sr.. 1. As to the firſt of the ſaid diſabilities, vis. 1 
; of bringing an action. It is enacted by 3 Jac. 1. c. 5: 4 
umu 12. That every popiſh recuſant convict ſhall ſtand 5 
_ 366. 357. intents. and purpoſes diſabled, as a perſon lawfully oY 
A * municated, and as if ſuch perſon had been ſo denounced | 

* excommunicated. according, to the laws of this realm 
« he or ſhe ſhall conform, &c. And that every perſon 
by ſuch perſon ſo diſabled, may plead the ſame in » M7» 
« bling of ſuch. plaintiff, as if he or ſhe were 2 Mhereof the 

. « nicated by fentence, in. the eccleſiaſtical court. 2 Vo I 


action of ſuch recuſant do concern ſome 
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(lere of ſome law concerning recuſancy,” | 14. 


By 1 Jac. 1. c. 4. provided he conforms according to the meaning of the ſtatutes of 23 
Eli. e. 1, and 28 Eliz. c. 6. he ſhall during ſuch conformity, be diſcharged of all penal -· 
ies which he might otherwiſe ſuſtaĩn by reaſon of his recuſancy=——For the pleading of 
which ſee Ray. 391. 2 Jones 187. Mod. 213. | + EO 

$:4. 2. In the expoſition hereof it hath been reſolved, Hrſt, Noy, 89. 

at the plea of ſuch a conviction, like all other pleas in diſabi- 3 208. 
ty, ought to be pleaded before imparlance, and alſo to con- er 


ſide wich a demand if the plaintiff ſhall be anfwered. Cet in 1. 4 . 


dad, 3, Secondly, That ſuch plea ought alſo to ſhew' before what 43. 381. 
tices the conviction was, that the court may know where Noy, 89. 

> ſend for a certificate thereof, if it be denied; and alſo that Latch, 176. 
he record itſelf, or, at leaſt a certificate thereof, ought to be 3 Lev. 333» 
mediately produced, according to the general rule ? the law, 34 

to all dilatory pleas grounded upon records. 1 
$:8. 4. Thirdly, That if after ſuch a plea it be certified 
at the plaintiff hath conformed, and thereupon the "defendant 
ordered to 'plead'in-chief, and then the plaintiff relapſe and 
convict again, the defendant cannot plead the ſame in diſa- 
Ility-a Tecond time. 1 4 | e 

$2. 5, Fourthly, That it muſt appear either from the con- 
Qion irſe}f, or by proper averments, that the plaintiff is con- 


\ 


Hetl, 176, 


Red of popiſſi recuſancy, becauſe no recuſants, except popiſh 2 Lut. 1117. 

jes, are within the ſaid clauſe ; however that this is ſufficiently 25233. 337 
forth by alledging that the plaintiff being papales reſcuſans, ' 15 

s indicted and convicted ſecundum formam ftatuti, Cc. 


d. 6. And ſome have gone fo far as to hold, that all po- 2 Bul. 155,156. 


a recu | i _ The ſame point 
fants convict may be taken up by the writ, de excom e 


nicato capiendo, and that they are not to be admitted as com- x St. Tr. 268, 
tent witneſſes in any cauſe ;z but this ſeems to be a conſtruction 3 St. Tr. 42 5. 
jer ſeyere: for inaſmuch as this, like all other penal ſtatutes, Cawley 216. 
abt to be conſtrued ſtrictly, and the words thereof are no Vide 1 Com. 
re than, that ſuch perſons ſhall ſtand diſabled, &c. as per- Dig. An ” ws 
ts lawfully excommunicate, &c. and the purport thereof may * e „ 
; 5 ; . 4 Com. Dig. 65. 
fully fatisfied by the diſability to bring any action, it ſeems 2s to the law in 
doo rigorous to carry them farther, 5 general upon. 
beh. 7. As to the ſecond of the ſaid diſabilities, vi. een. 
at 0! preſenting to a church, the ſame being at this day 3 Burn. E. L. 
tended by 12 Ann. c. 2. to all perſons making profeſſion 252 | 
0 Popiſh religion, I ſhall refer the reader, for the matters 
"nz to this head, to chap. 15. wherein is ſhewn how 
a] It 1s, barely to profeſs the ſaid religion 3 and, I ſhall 

take notice in this place, that by 1 Will. & Mar: c. 26. 
+ If the truſtee, mort: gee, or grantee of any avoidance 
er the truſt ſhall be for any popith recuſant canvick, ſhall. 

OL, I. OT I «« preſent. 
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"8 « preſent without giving notice in writing of the avoidance, » - 
l + _ * the univerſity, &c. within three months. after the avoidance * 
: < he forfeits five hundred pounds.“ Non | — 
Z 
—_ - 30, . . ol bearing any public office or charge, it is enacted by 3 Jac, . « dw 
| 20 Geo. 2, c. c. 5.1. 9. That no popiſh zecuſant convict ſhall exec une 
3632. f. 56. « any public office or charge in the commonwealth, but ſul « the 
Mi © © be utterly difabled to exerciſe the ſame, by himſelf or hy « juſti 
if . oy deputy.” . : OE . Y 5 3 2 5 «© nant 
—_. Sac. 9. It is obſervable, that this clauſe is more ſtroygy(il - of v. 
8 penned than that which immediately precedes; it, relating i. eu! 
1 all recuſants in general, as to the following particular: l 2 not t 
That this extends to all public offices and charges in genen . cauſe 
=_ boy whereas the former extends only to thoſe which are particulai . oy 
1 {'( 8 enumerated. 2. That this expreſsly diſables a popiſh recuſan Laber 
1 to exerciſe ſuch an office by himſelf or his deputy, but the uhe 24 fo 
Wn ſays nothing at all of the exerciſe of an office by a deputy. = , 
| Seenlſo 7 J. 1. Sec. 10. As to the fourth of the faid diſabilities, ut ors 
ch. 6. That of elaiming any part of a huſband's perſonal eſtate, iii Juſtices 
| is enacted by, 3 Jac. 1..c. 5. f. 10. That every won: 1.. 4; 
« being a popiſh recuſant convict (her huſband not t that * 
« ing convicted of  popiſh recuſancy) which ſhall not tte cauſ 
form herſelf and remain conform'd, but ſhall forbear r Whicl 
s repair to ſome church or uſual place of common prayer, truth of 
* there hear divine ſervice and ſermon, if any then be, wlll $a 
receive the ſacrament of the Lord's ſupper, according tot of tank 


% Jaws of this realm, by the ſpace. of one whole year n 
before the death of her faid huſband, ſhall not only be a 
«abled to be executrix or adminiftratrix of her ſaid huſbu 


hultice of 
can only 


but afſo to have or demand any part of her faid hun $2. . 
| © goods or chattels, by 117 law, cuſtom or uſage Whatſoeſe prding te 
And by 3 Jae. 1. c. 5.1. 13. Every woman is puf un or mY 

| rait I. 


«the like diſability, being a popiſh recuſant, who ſhall 


married otherwiſe than according to the church of E neareſ 


5+: 7 DN deck. 16 
Se4. 11. As to the fifth of the ſaid diſabilities, vis. , Thar 


| of claiming an eſtate. by the courteſy, or by. way of dower, * 
Vade the mar- it is enacted by 3 Jac, 1. c. 5. ſ. 13. hat every "nh 
3 riage acts 26 who, being a popiſh recuſant convict, ſhall be man 
1 Geo, 2. g. 33- « otherwiſe than in ſome open church or chapel, and ode 

and 21 G0. 3. « wife than according to the orders of the church of Egle 
. « by a miniſter lawfully : uthorized, ſhall be diſabled to havel 
| _ ** eftate, as tenant by the courteſy ; and that every V0 

being a popiſh recuſant convict, who ſhall be marrie 
| * other form than as aforeſaid, ſhall be diſabled to claim 
_ © dower or jointure, or widow's eftate, &c”. 
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: r oy „ . 

$8. 12. As to the firſt of the above mentioned reſtraints, 
vis. That from going above five; miles from home, &c. it is 
enacted by * . C. 2. and 3 Jac. 1. c. 5. ſ. 6. 7. That 
« every popiſh recuſant convict ſhall repair to his place of 
« dwelling, &c. and not remove above five miles from thence, 
« unleſs he be urged by proceſs, &c. or have a licence from 
« the privy council, &c. or under the hands and ſeals of four 
« juſtices of peace, with the affent in writing of the lieute- 
« nant of the county, or of the biſhop, &c. (every licence ; Burn E. L. 
« of which kind by juſtices of peace muſt expreſs both the par- 162. 165, 
«ticular cauſe and the time for which it is given, and ought 
not to be granted without a previous oath of ſome reaſonable 
« cauſe,) under pain of forfeiting all his goods and heredita- 
« ments, (whether freehold or copyhold,) for his life, or of see Cawl. 128; 
« abjuring the realm, if he be not worth twenty marks a year, 129, &c, 207, 
or forty pounds in goods, unleſs he recant before conviction, 208. 
«.znd alſo continue conformable.” “ 

ech. 13. Note, that the privy. council may grant ſuch 
licence without aby ſpecial, cauſe or oath, &c. but that the 
juſtices of peace cannot, And it hath been reſolved, that in 
pleading a licenee of juſtices of peace, you muſt expreſsly ſhew 


that it was made under their hands and ſeals, and alſo ſet forth C. Jac. 353. 


the cauſe in par icular for which it was granted, and the time , Kol. 108. 


for which it was limited, and that the party was ſworn to the Moor 836. 


truch of ſuch cauſe, &c. 


Se. 14. It is ſaid, that if the ſame perſon be both a juſtice © Jac. 352, 
of peace and a lieutenant, he ganaor both, join in a licence as 1 Roll, 108. 
altice of peace, and alſo. give his aſſent as lieutenant, but Moor 836. 
can only act in, one capacity. e 
Kg. 5. It ſeems that the miles ſhall be computed ac- 
ording to the Engliſh manner, allowing 5280 foot, or 1760 | 
ards to each mile, and that the ſame ſhall be reckoned" not Cl. 1 3% 131 
y ſtrait lines, as a bird or arrow may fly, but according to C. Eliz. 212. 
ite neareſt and moſt uſual way. Fa 

Leck. 16. As to the ſecond of the above mentioned reſtraints, 

ia. That which relates to che coming to court, it is enacted 
Y 3 Jac. 1. ec; 5. [. 2. That no popiſh recuſant convict 

| wal come into the court or houſe where the king or his heir 
2 Parent ſhalll be, unleſs he be commanded fo to do by the 

king, upon pain of one hundred pounds, &c.” And it is 
under enaQed'by: 30 Car. 2. Rt. 2. ſ. 5, 6. That every po- 

Pin recuſant eonvict, who ſhall come adviſedly into, or re- 
ain in the preſente of the king and queen, or ſhall come 

nur the court or houſe where they or any of them reſide, ſhall 

be diſabled to hold or execute any office or place of truſt civil 

military, or to ſue in law or equity; or to be an executor, &c: 

” capable of any legacy or deed of gift, and ſhall forfeit for every 

vilful offence five hundred pounds, unleſs ſuch perſon do within 

; „„ > & the 
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or POPISH RECUSANCY, By 


t the. term next after ſuch his coming or remaining, take the 
* oaths 1 and ſupremacy, and make the declaratiq 
< againſt tranfubſtantiation and the .inyocation- of ſaints, r 
in the court of chancery s n 


Seck. 17. As to the third of the above mentioned reſtraint, 
vis. That which relates to the keeping of arms, it is enadel 
by 3 Jac. 1. & 5. 1.' 27, 28, 29. That all ſuch armou, 
% -un-powder,: and munition, of whatſgeyer kinds, as an 
2 « popith recuſant convict ſhall have in his own houſe or elſe 
3 „here, or in the poſſeſſion of any other at his diſpoſition 
„ ſhall be taken from him by warrant of four juſtices of peace 
« at their General or Quarter Seſſions, excepr ſuch neceſkry | 
© weapons as ſhall be allowed him by the {aid four juſtice, Leck. 
3 „ « for the defence of bis perſon or houſe); and that the fad iſ «iz. J 
© ©, « armour, Sc. ſo taken, ſhall. be kept at the coſt of ſock I ment ) 
_ = _— « recufant, in ſuch place as the ſaid four juſtices at their fad Bi 2, 3, 
es ſefhons ſhall appoint ; and that if 22 uch -recuſant having ed hi 
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= | * fuch armour, &c. or if any other perſon who ſhall have ay 
—_ : - «* ſuch armour, &c. to the uſe of ſuch recuſant, ſhall refuſe b 
— *  « diſcoyer to the aid juſtices, or any of them, what armour ly 
«© hath, or ſhall let or hinder the delivery thereof to any of th 

TT e faid juſtices, or to any other perſon anthorized by their wa 
8 < rant to take the fame, that then every perſon ſo offending 
' << ſhall forfeit his ſaid armour, &c. and alſo he impriſoned fv 
„three months without bail, by warrant from any juſtices d 

peace of ſuch county.” And it is further enaQed, © Thi 

« notwithſtanding the taking away ſuch armour, &c. yet ſud 

s recuſant ſhall be charged with the maintaining of the ſams 

% and with the providing of a horſe,” &c. in fuch fort as othen 

< of his mazeſty's ſubjetts.” Alſo it is further enaQed by 1 W. 

M. c. 15. That no reputed papiſt refuſing to make the 


is enacte 
ſant cc 
*« jnheri: 


* ſhall fe 


6 * {ajd declaration againſt popery, mentioned in 30 Car. halt erery f 

by”. _ keep arms.” As it is ſet forth more at large. chap. 14 be bapt 

1 1. N 1 . f " niſter, 
i Fed. 18, As to che fourth of the above mentioned ol dd. 2 
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: 9 ſtraints, wis. That which relates to the coming within 100” Th 
04 miles of London, it is enacted by 3 Jac. 1. c. f. f. % l. 
„That no popiſh recuſant, &c. ſhall remain withio ib. being ex 
8 | & compaſs of ten miles. of London, under pain of one buy the 
* * * dred pounds, except ſuch perſons as, at the time of i haflical 
1 « ſaid act, did uſe ſome trade, myſtery, or manual ccc, lane, kr 
1 * tion in London, &c. and ſuch as ſhall have their on) buried, 

| « dwelling in London, &c.” Alſo. reputed- papiſts, ref 
a to make the declaration mentioned in the precedent ſecheiH d. 2 


are to be removed from London, &c. by force of 1 Wil. ne liable 


TH Mar. c. 9. which is ſet forth more at large in chap. 4 7 
. | 60 


G.ts. Os FOPFSH RECUSANCY. 


ek. 19. As to the firſt of the above mentioned forfeitures, 
vis, That of two parts of a jointure or dower, it is enacted 
by 3 Fac. 1. c. 5, f. 10. That every married woman, being 
« a popith recuſant convit; (her huſband not ſtanding convicted 
« of popiſh recuſancy) who ſhall not conform herſelf and remain 
« conformed, but ſhall forbear to repair to ſome church or uſual 
« place of common prayer, and there to hear divine ſervice and 
« ſermon, if any then be, and receive the ſacrament of the Lord's 


k « ſypper, according to the laws of this realm, within one year 
. © next before the death of her ſaid hufband, ſhall forfeit to the 


« king the profits of two parts of her jointure and dower of any 
« hereditaments of. her faid huſband, Sc. | 


5. Se. 20. As to the ſecond of the above mentioned forfeitures, 
id i viz. That of twenty pounds, &c. for not receiving the facra- 
uk WY ment yearly after conformity, it is enacted by 3 Jac. 1. c. 4. f. 
, 3, ( Thar if any popiſh recuſant convict, who hath conform- 
ing WY ed himſelf to the church, &c. ſhall not receive the facrament 
an WM © in his own pariſh church, &c. within one year after his confor- 
eu mity, he ſhall forfeit twenty pounds, and for the ſecond year 
rb“ forty pounds, and for every year after ſixty pounds, &c.” 


Sec. 21. As te che third of the above mentioned forfeitures, 
ding Wir. That of one hundred pounds for an unlawful marriage, it 
| fo Ys enaGed by 3 Jac. 1. c. 5. 1. 13. That every popiſh recu- 
e d fant convict, who ſhall be married to a woman who is no 
TW" inheri:rix, otherwiſe than according to the church of England, 
fob" ſhall forfeit one hundred pounds.“ SE, 


Leck. 22, As to the fourth of the above mentioned forfei- 
tires, vis. That of one hundred pounds for the admiſſion of a 
lawful baptiſm, it is enacted by 3 Jac. 1. c 5.1, 14. That 
* every popiſh recuſant who ſhall not cauſe his or her child to 
* be baptized, within one month after its birth, by a lawful mi- 
* niſter, &. ſhall forfeit one hundred pounds, &c.“ 


beck. 23. As to the fifth of the above mentioned forſeitures, 
viz, That of twenty pounds for an unlawful burial, it is enacted 
by 3 Jac. 1. c. 5.1. 15. © Thar if any popiſh recuſant, not 
* being excommunicare, ſhall be buried in any other place than 
n the church or churchyard, or not according to the eccle- 
 faftical laws of this realm, the executors, &c. of ſuch recu- 
* fant, knowing the ſame, or the party that cauſeth him to be ſo 
* buried, ſhall forfeit twenty pounds, &c.” 


dec. 24. As to the inconvenience to which all ſuch offenders 
ire liable, vis. That of having their houſes ſearched for 
eliques, &c. it is ended. by 3 Jac, 1, e. 5. I. 28. 
That any two Juſtices of peace, and all mayors, - _— 
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Or, POPISH RECUSANcY. Bl, 


« and chief officers of cities and towns; corporate, in their re. 
« ſpective juriſdictions, may ſearch the houſe and lodging; a 
* every popith recuſant convict for. popiſn books and relique;; 
« and that if any altar, pix, beads, pictures, or ſuch like po⸗ 


piſh relique; or any popiſh book, be found in the cuſtody d 
«- ſuch perſon, as, in the opinion of the ſaid: juſtices, &c. ſhal 


< be-unmeet for him or her to have or uſe; it ſhall be defacel 


% and burnt, if it be meet to be burnt; and if it be a Crucihy, 


or other relique of any price, the {ſame ſhall. be defaced d 


« the General Quarter-Sefſions'in the county where it ſhall k 
« found, aud then reſtored to the owner.. Hd 


Seck. 25. As to the inconvenience to which ſuch offender, 
being femes covert are liable, vis. That of being committed, 
It is -enaQted by 7 Jac. 1. c. 6.1. 28. That if any marriel 
% woman, being a popiſh recuſant convict, ſhall not within thre 


Ky 


„months after her conviction, conform berſelf, and repair u 
church and receive the ſacrament, &c. ſhe may be com- 
mitted to priſon by one of the privy council, or by the biſhop 
jf ſhe be a baroneſs; or if under that degree by two juſtica 


« of peace, whereof one to be of the Quorum, there to remain 
till ſhe perform, c. unleſs the huſband will pay to the king 
ten pounds a month for her offence, or elſe the third pan 
of all his lands, &c. at the choice of the huſband, Kc. 


Seck. 26. And now Iam to conſider in the ſecond place, hoy 


far ſuch recuſants makes others liable to be punithed ; 30 
which it is to be obſerved. That the huſband of a popiſh recuſan 


convict is not only liable to the forfeiture of ten pounds a montl 


for the abſence of any of his ſervants from church, by force of! 


Jac. 1: which is ſet forth more at large in the foregoing chapter 
but is alſo ** utterly diſabled,” by the ninth paragraph of tit 
ſaid ſtatute, ** to exerciſe any publick office or charge in it 


„ common-wealth by himſelf or by his deputy ; (except ſuch 


„ huſband himſelf, and his children, which ſhall be above ttt 
« age of nine years abiding with him, and his ſervants in th 
* houſhold, ſhall once every month at leaſt, not having any rea 
e ſonable excuſe to the contrary, repair to ſome church or ca 
« pel uſual for divine ſervice, and there hear divine ſervic 

and the ſaid huſband, and ſuch his children and ſervant; 1 
are of meet age, receive the ſacrament of the Lord's ſupp 


at ſuch times as are limited by the laws of this realm, and d 


bring up his ſaid children in the true religion.“ 


Sec. 27. Alſo it is farther enacted by the ſaid ſtatute“ 
3 Jac. 1. c. 5. ſ. 26. © That the houſe of one whoſe vi 
is a popiſh recuſant convict, may be ſearched by an) 
juſtices of peace, &c. for popiſſi books, &c.T“ 


CHA 


and tf 
* forfeit 
impriſ 
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WU cnaeTER THE THIRTEENTH. 
or OFFENCES In $SAY.NG OR HEARING 
MASS, on oruex POPISH SERVICE, 


A Sto the offence in ſaying or hearing maſs, it is enacted by Dyer 203. 
23 Eliz. c. 1. ſ. 4. That every perſon, who ſhall ſay "rg 56, 
' or ſing maſs, being thereof lawfully convict, ſhall forfeit two *7* *75* 
hundred marks, and be committed to priſon to the next goal, 
' there to remain by the ſpace of one year, and from thence- 
forth till he have paid the ſaid ſum of two hundred marks; 
and that every perſon, who ſhall willingly hear maſs, ſhall 415 72755 
forfeit the ſum of oue hundred marks, and ſuffer a year's 1 
impriſonment.“ Rl 75 2 15 
ged. 2. And it is enacted by 11 & 12 Will. 3. c. 4.1. 2, 
„ 4 5. © That every perſon, who ſhall apprehend any po- 
piſh biſhop, prieſt, or jeſuit, and proſecute him to conviction 
for ſaying maſs, or exerciſing any other part of the function 
of a popith biſhop or prieſt, ſhall receive one hundred pounds 
of the ſheriff, and that every ſuch popiſh biſhop, &c. (ex- 
* cept, being a foreigner, he be entered in the ſecretary's of- 
fie, and officiate only in tke houſe of a foreign miniſter, ) 
hall be adjudged to perpetual impriſonment.” | 
But by 18 Geo. 3. c. 60. it is enacted © That, the above- 
mentioned clauſes of 11 & 12 Will. 3. are repealed.” pro- 
ded, by ſ. 5. © that ſuch popiſh biſhop, prieſt, jeſuit or 
ſchoolmaſter ſhall have taken and ſubſcribed the oath, (in 
the words as recited in the ſaid ſtatute of Geo. 3. before he 
ſha]l have been apprehended, - or any proſecution commenced 
apainſt him.“ | Ne | | 


| CHATPER THE FOURTEENTH. 


p Tas OFFENCE OF NOT MAKING A 
DECLARATION AGAINST POPERY. 


HE offence of refuſing to make a declaration againſt, . | 
ſome of the price doctrines of the popiſh * 2 3 
wall perſons under the following reſtraints: Firſt, From aufer whether 
uns in parliament. Secondly, From holding a place at he is or is not a 
m. Thirdly, From living within ten miles of London. Papiſt. 
Wthly, From keeping arms. Fifthly, It puts them under Pougl. 593. 
ability of preſenting to a church, 
| NE Sea, 


his proxy in the Houſe of Peers, or fit there during any de 


there is no tranſubſtantiation in the ſacrament of the Law, 


1 Geo. I. 3 


This clauſe is 
repealed by 

2 Geo. 2, c. 31. 
ſ. 9. 


e houſe where they are or any of them reſide, he ſhall ſufferal 


Or r OFFENC E or nor MAKING K 
Secd. 1. At to the firſt of the above mentioned reſtrain, vi 


That which relates to the fitting in parliament; it is enagy 
by 30 Car. 2. ſt. z. c. 1. That no peer ſhall vote or mu 


Augu 
ſaid « 
perſor 
don, 
the K 
ſeſſion: 
nepleC 
Poptth 


« bate ; and that no member of the Houſe of Commons ful 
vote or fit there during any debate after the Speaker is choſa 
until fuch peer or member ſhall take the oaths of allegim 
« and ſupremacy, and make a declaration of his belief the 


* Supper'; and that the invocation or adoration of the Vi 
« Mary, or any other faint, and the ſacrifice of the maſt x 
*« they are now uſed in the church of Rome, are fuperſtiti 


and 1dolatrous, &c, on pain that every ſuch offender ſhall EHM 5.2. / 
«« adjudged a popiſh recuſant convict, and diſabled to hold wii. Th: 
. © execute any office, &c. or from'thenceforth to fit or vo WII. 
either houſe of parliament, to fue in law or equity, or to} may a 
& guardian, executor or adminiſtrator, or capable of any l-Mwhom 
4c gacy or deed of gift, and ſhall forfeit for every wilful offer being 3 
% five hundred pounds. | x erſon 
n 3 8 | | declara 
Se, 2. As to the ſecond of the above mentioned reſtrainghotices 
vis. That which relates to the holding a place at court, iuthori: 
is enacted by the ſaid ſtature of 30 Car. 2 ſt. 2. f. 9. 12, 1 ices, 
That every perſon who ſhall be a ſworn ſervant to the ku be val 
« ſhall take the ſaid oaths, and make and ſubſcribe the fu Poſeſſio 


& declaration in chancery, the next term after he ſhall be { 
* {worn a ſervant, &. And that if any ſuch perſon, negledcflions 
<« ing ſo to do, ſhall adviſedly come into or remain in the p 
« ſence of the king or queen, or ſhall come into the court( may aut 


f the c 


1 the penalties expreſſed in the foregoing ſection, unleſs ſuch ber all 
ſon ſo coming into the king's — Kc. ſhall firſt have ings u 
v ſcence ſo to do, by warrant under the hands and ſeals of fix ms anc 
* vy counſellors, by order of the privy council, upon ſon i ourt; - 
urgent occaſion therein to be expreſſed, which licence ſuli o the cc 
4 not exceed ten days, and ſhall be firſt filed, &c. in the pet the co 
4 bag office, for any body to view without fee, &c. andy two 
. «© perſon be licenſed for above thirty days in one year.” _ 
| . "go 3 . p , : Uthe a! 
Seck. 3. As to the third of the above mentioned refirangW be a. 
vis. That which relates to the living within ten miles efuſers 
London, it is enacted by 1 Will. and Mar. c. 9. Tua benevc: 


every juſtice of peace in London and Weſtminſter, a 


within ten miles thereof, ſhall, cauſe to he arreſted, a.; 


public agent, and except all ſuch as uſed ſome trade, my 


See ch. 12. f. 
13. 


a churcl 
heyer ſh 
ger ther; 
Preſent | 
Clauſe 0 


brought before him all reputed Papiſts (except foreign 
* being merchants or menial ſervants to ſome ambaſſ:dord 


«« 'rery, or ſome manual occupation at the time of the , 
« act, in London, Kc. and alſo, except all ſuch pere hs 


"I DECLARATION acitvsr POPERY. 
„en bad their dwelling! im London, &. within! fix months before 


10d che thirteenth of February, 1688, and no dwelling elſewhere, 
mb nd certified their names to the ſeſſions before the firſt of 
y e Auguſt, 689) and that every ſuch juſtice ſhall tender the 
Call aid declaration to every ſuch perſon, and that every ſuch 
boſe perſon refuſing the ſame, and afterwards remaining in Lon- 


gane don, &c. or within ten miles thereof, or being certified to 


ef u de King's Bench or Quarter Seſſions, at the next term or 
Lu eons, as having refuſed to make the ſaid declaration, and 
Wei eeglecting to make the ſame in fuch court, ſhall ſuffer as a 
als, v Popith recuſant convict; &c.” 


all E 5:2. 4. As to the fourth of the above mentioned reſtraints, 
> That which relates to the keeping arms, it is enacted by 
vote M Will. and Mar. c. 15. That any two juſtices of the peace 
may and ought to tender- the faid declaration to any perſon 
whom they mall know or ſuſpeR, - or have information of, as 


perſon ſo required, and not making and ſubſcribing the ſaid 
declaration, or not appearing before the ſaid juſtices upon 
tices to him given, or left at his uſtial abode, by one 
urt, I uthorized by warrant under the hands and ſeals of the ſaid 
2, 1;8Wuſtices, ſhall keep any arms or ammunition, or horſe above 
he value of five pounds, in his own- poſſeſſion, or in the 
ofſeſſion- of any other perſon to his uſe (other than ſuch ne- 
be ry weapons, as ſhall be allowed him by the Quarter 
deſfions for the defence of his houſe or perſon) and that any 
o juſtices of peace; by warrant under their hands and ſeals, 
ourt grey authorize any perſon in the day time. with the aſſiſtance 
ffer SF the conſtable or his deputy or the tithing-man, to ſearch 
bor all ſuch arms, &c.. and horſes, and ſeize them to the 
Ing's uſe ; and that the faid juſtices ſhall deliver the ſaid 
ums and} ammunition at the next Quarter Seſſions in open 
n fan ourt; and that whoever ſhall conceal, &c. or ſhall be aiding 
e ſtal o the concealing any ſuch. arms or horſes, ſhall be committed 
pet o the common goal, by warrant under the hands and ſeals of 
and 1087 two juſtices of peace, and alſo forfeit treble the value ; 
Ind that thoſe who diſcover any ſuch arms or ammunition, ſo 
| 6 the ſame may be ſeized, ſhall have the full value thereof, 
ane be awarded to them by the ſeſſions, &c. and that ſuch 
tfuſers of the ſaid declaration, &c. ſhall be diſcbarged 
Tu benever they ſhall make the ſame.” 


d, 00887 5. As to the above mentioned difability of (preſenting 
a Church, it is enacted by 1 Will. and Mar. c. 26. Thar 
frer ſhall refuſe to make the ſaid declaration upon ſuch a 
r thereof as is preſcribed by the ſaid act, ſhall be diſabled 
he fureſent to any benefice, &c. but it ſeems needleſs to fer forth 
Clauſe of the ſaid ſtatute relating to this matter at large > 

4D this 


being a Papiſt, or ſuſpeQed to be ſuch; and that no ſuch - 


See ch. 12. f. 


17. 


4 — Or OFFENCES 'iv ej, os iii; 
By 4 Geo, 3. this place. inaſmuch, as by 12 Annz, c. 14. All perſon viſiſſeuit 


c. 2.1. 57. Pa- ſoever making + profeſſion of the Popiſh religion are under or to 
piſts are made like diſability, as will appear from ch. 15. ſeQ. 6, 7, &. ige 


liable to pay off 
double land tax, | . vs gs f 

if they do not . F | dere t 
conform in the manner directed by the act. JT. ; ut » 

| | F | nts, & 

; r 3 «1 q j k 
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of th 
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Or OFF ENCES in rrxomoTING OR -ENCOURAG 

THE POPISH RELIGION. 

3 AxxxNcks in promoting or encouraging the Popiſ rel 
c * 2 Oo ſeem to be reducible to the — 3x, heads: 1. Gi 
115. or receiving Popiſh education. 2. Profeſiing the Popith reli 
3. Buying or ſelling Popiſn books, | 


For thi ea ©, Ses. 1. The firſt offence of this kind, wis. That of givit 
and conie- receiving Popiſh education depends upon ſeveral ſtatutes ; 
quence of a firſt it is enacted by 1 Jac. 1. c. 4. ſ. 6, 7. That if any 
foreign educa- « ſon or perſons under the king's obedience ſhall go or ſent 
pt an in * cauſe to be ſent, any child or any other perſon under 
ther: 3191 vor any of their government, beyond the ſeas, out of the | 
Comyns 207. *© obedience, to the intent to enter into, or reſide in, or 
= > © to any college, &c. Of any Popiſh order, profeſſion or ca 
Andr. 104 * to be inſtrufted, perſuaded or ſtrengthened in the P 
6 0 (ec 2 * o - 12 

Lucas 113. religion, or in any fort to profeſs the ſame, every 
356. 406. « perfon ſo ſending ſuch child, &c. ſhall forfeit 100l. 
to Mod. 113. every ſuch perſon ſo paſſing or being ſent, &c. ſhall in re 
of him or herſelf only, and not in reſpeC of any of his 
* or poſterity, be diſabled to inherit, purchaſe, take, h tor 
enjoy, any profits, hereditaments, chatrels, debts, legae er de: 
*« ſums of money, &c. whatſoever : and that all eſtates, t [all fo 
and other intereſts whatſoever to be made, ſuffered or ls hered 

< to the uſe. or behoof of any ſuch perſon, or upon any * 
* confidence, mediately or immediately to or for the bene 


relief of any ſuch perſon, ſhall be utterly void.” * 0 
| nn, ; | religion 
Keb 263. Seck. 2. And it is farther enacted by 3 Jac. 1. c. 5. hne 


Vide 3 Bac, That if the children of any ſubje& within the realm (th Ao 
Abr. 789. and « children not being ſoldiers, mariners, merchants, ot 
the caſe, xc. « apprentices or factors) ſhall be ſent or go beyond & 
there cited, e prevent their good education in England, or for a/ 
« cauſe, without the licence of the king or fix of his 
* councit (whereof the principal ſecretary to be one) unde 


* hands and ſeals, that then every ſuch child ſhall ta 


16. ENCOURAGING THE POPISH RELIGION. . 


elt by any gift, conveyanee, deſcent, deviſe or otherwiſe 

qr to any hereditament or chattel, till ſuch child being of 

ige of eighteen years or above, take the oath of obedience 

fre ſome juſtice of peace of the county, liberty, or limit, 

tere the parent of ſuch child did and ſhall inhabit: and 

t in the mean time the next of kin to ſuch child, who 

ill be no Popiſh recuſant, ſhall have the ſaid heredita- 

at, &c. ſo given, &c. until ſuch child ſhall conform, &c. „ 
itake the ſaid oath. and receive the ſacrament; and that Vide 11 & 12 
r ſuch conformity, &c. he who hath received the pro- Will. 3. c. 4. 
; of the ſaid herediraments, &c. ſhall account for the 28 Geo. 3. ch. 
re, and in reaſonable time make payment thereof, and 

fore the value of the ſaid goods, &c. And that whoever 

yl fend ſuch child over ſeas, ſhall forfeit one hundred 


71 U 
1 0 1 


l. z. Alſo it is enacted by 3 Car. 1. c. 2. That if any 
xlon under the obedience of the king ſhall go, or ſhall con- 
or ſend, or cauſe to be ſent or conveyed, any perſon out 
he king's dominions, into any parts beyond the ſeas, out of 
king's obedience, to the intent to enter into, or be reſident 
mined up in, any priory, abbey, nunnery, Popiſh univer- 
college or, ſchool, or houſe of Jeſuits, prieſts, or in a 
mee'Popiſh family, and ſhall be there by any Popiſh perſon 
bufted, perſuaded or ſtrengthened in the Popiſn religion in 
ort to profeſs the ſame, or ſhall convey or ſend, or cauſe 
& conveyed or ſent, any thing towards the maintenance of 
perſon ſo going or ſent, and trained and inſtructed, as is 
lad, or under the colour of any charity towards the 
ff of any priory, &c. or religious houſe whatſoever ; 
Fj perſon ſo ſending, &c. any koch perſon or thing, and 
7 perſon paſſing or ſent, being thereof convicted, &c. 
de diſabled to proſecute any ſuit in law or equity, or to 
tecutor or adminiſtrator to any perſon, be capable of any 
key or deed of gift, or to bear any office within the realm. 
Litall forfeit all his goods and chattels, and ſhall forfeit 
1 hereditaments, offices and eſtates of freehold, during 
te,” - : ; ; 


tlecond offence of this kind, wis. that of profeſſing the 
i religion, is puniſhed with the following diſabilities 2. 

taking an eſtate in lands, Secondly, Of preſenting to a 
Vo it is puniſhed with the following reſtraints : 1. 
keping ſchool. 2. From with-holding a competent 
ice from a Proteſtant child. ö | 


| ; | 1 Atk, 526. 

>+ As to the firſt of the abovementioned diſabilities, 9 

lat of taking an eſtate in lands. It is enacted by 11 & ns « 65. 185. 

1 4. * That every perſon educated in or profeſſing 3 ark. 1 $8- 

uh religion, who thall not, within fix months after 457. | 
3 7 . . 5 » 60 the 


| 
| 
1 


. [> 
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2 Mod. 167, 
2 P. Will. 5. 
155. 364. 
10 Mod. 89. 
230. 
Strange 1096. 
1 P. Will. 353 


Cop. 468. 
2 Will, 176. 


_ * ont of lands made to their uſe, or on any truſt, | media 
immediately, for their benefit, are void. | 


| 
9 Mod, 172, 
Papiſt tenant in 


tail who ſuffers 


a recovery to 


| himſelf in fee in . 
order to make a marriage ſettlement ; is not a purchaſer within the act. Str. 2644 


4 Burn. 23. 


Precedent of a 
title made un- 


_ der theſe ſta- 


tutes. 

Lut. 1101. 
1117. 
Comyns 182. 
Gibſon 771. 
3 Lev. 332. 


Or OFFENCES iv PROMOTING on 


* the age of eighteen years, take the oaths of allegi m 
66 Ae — ſubſeribe the declaration a 5 1 
*© mentioned in 30 Car. 2. ſtat. 2. chap. 1. in the Ch % 
«or King's Bench, or Quarter Seſſions of the county 

<« fuch perſon ſhall reſide, ſhall in reſpe& of himſelf or | 
only, and not in reſpect of any of his or her heirs or pof 
be difabled to inherit or take by deſcent, deviſe or limit 
ein poſſeſſion, reverſion or remainder, any lands, teneme 
© hereditaments, in England or Wales, &c. And duri 
* life of fuch perſon, and until he take the faid oaths, & 
* next of kin being a Proteſtant, ſhall enjoy the ſame, v 
being accountable for the profits, but ſhall not do wilful 
* under pain of forfeiting treble damages to the party ſo 
„ bled: and all Papiſts, or perfons making profeſſion ( 
<< Popiſh religion, are diſabled to purchaſe in their own 
* or the names of others, to their uſe or in truſt for them 
« all: eftates, terms and other intereſt and profits wha 


Se#. 5. In the conſtruction hereof it was reſolved ili" 
Houſe of Lords, in Roper's caſe, That the deviſe of the iſ dom 
of money ariſing from the ſale of an eſtate appointed to ecelelia 
for payment of debts, &c. is within the ſtatute. nt g F 

| | | W pro 
or pe 
ttely or 
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1 But by 18 Geo. 3. c. 60. the above clauſe in the 
of William the Third is repealed, and all perſons havi 
claiming any lands, tenements or hereditaments, under titl 
hitherto litigated ſhall enjoy the ſame as if the ſaid ad 
and 12 Will. 3. c. 4. had not been made, provided a 
« that all ſuch perſons, within the ſpace of fix calendar 
« after the paſſing of this act, or of the accruing of bis 
« or their title, being of the age of twenty-one years; or 
« ſix months after he, or ſhe thall attain the age of twen 
« years, or being of unfound mind, or in priſon, or beyc 
« ſeas, then within fix months after ſuch diſability ren 
% ſhall take and ſubſcribe the oath in the words as rec 
« the ſtatute.” Which oath the courts of Record and Hb 
at Weſtminſter, in Wales, Cheſter, Lancafter, Durham, Oli 
General or Quarter Seffions of the Peace, of any county o 


in England are required to adminiſter and to regiſter. : 9 f 
e | Pure. mier 
' Se. 6. As to the ſecond. of the above mentioned dilate w 


viz, That of preſenting to a church, which by 3 Jac. "ni y his 


18, 19, 20, 21. and 1 Will. & Mar. c. 26. did exten 
to Popiſh recuſants convict, and perſons refuſing to m. 
declaration againſt Popery, mentioned in 30 Car. 2. f 
is enacted by 12 Ann. ſt. 2. c. 14. © That every Pay 
« perſon making profeſſion of the Popiſh religion, 80 


. 10. 
N ad tha 
un that 


zxCOUnAaGING THe POPISH RELIGION. 


mortgagee, truſtee, or perſon any ways intruſted by-or 
ch Papiſt, &c. with or without writing, ſhall be diſa- 


nw 
— dw prelent wo any benefice, ſchool, or hoſpital, &c. or to 


ns nt any avoidance of any benefice, prebend or eccleſiaſtical 
If or iz; and chat in all caſes the Univerſities ſhall preſent.” 
Or po 


J. Alſo by force of the ſaid ſtatute, ** The ordinary \ 
fender the declaration againſt tranſubſtantiation to any re- 


| dur; Papift making a preſentation, and upon a refuſal to take 
the ſane, the preſentation ſhall be void: alſo the ordinary 
me, u examine every preſeatee upon oath, whether the perſon 


preſented him be the true patron, or only a truſtee ? 
\ the court wherein a quare impedit ſhall be brought, may 

ike manner examine the parties, and a bill may be brought 
wy court of equity to diſcover ſuch ſecret truſts, &c. and 
anſwer of ſuch perſons upon any ſuch examination or bill 
ll be good evidence againſt ſuch patron, in reſpect of ſuch 
reſentation, but not as to any other purpole. ? 5 
And it is alſo enacted by 11 Geo. 2. c. 17. f. 5. That vide 24 Gee. 3 
y grant of any / advowſon, or right of preſentation, colla- ſeſſ. 1 ch. 17. 

z nomination, or donation of and to any benefice, prebend, 1 Geo. 1. |, 2. 
ercſeliaſtical living, ſchool, hoſpital or donative, and every * 
t or any avoidance thereof by any Papiit, or perſon mak- 
profeſſion of the Popiſh religion, or any mortgagee, truſ- 
or perſon any ways intruſted directly or indireQly, me- 
e or immediately, by or for any ſuch Papiſt, whether 


$$. 


Khred by writing or not, ſhall be null and void, ugleſs 
s hai grant ſhall be made Bona fide, and for a full and valuable 
der ti eration to and for, and merely and only for the benefic 
id act . Froteſtant purchaſer, and every ſuch grantee ſhall be 
ded a ned a truſtee, &c. and compelled to diſcover, and accord- 
ndar N Anne. —And that every deviſe thereof, with intent 
of bi eure the benefit ro the heirs or family of ſuch Papiſt ſhall 
; oral and void, and the deviſee bound to diſcover as aforeſaid.” 


a 8. I do not know that any reſolution hath been given on 


y re the above-mentioned ſtatutes of 1 Will. & Mar. or 12 
as rec However, the expoſitions which were made on 3 Jac. 1. 
dos be for the moſt part applicable to theſe latter ſtatutes 
nam, Lihall take notice of the principal of them ; as, 


© 9. Firſt, That where a preſentment is pro ac vice veſted 11 Co. 57, 58. 
© verſity by reaſon gf the patron's being a Popiſh recuſant Comyns 182. 


diſab | Tala the church became void, it ſhall not be diveſted 10 ©. 57. 
ac. bis conforming himſelf to the church, or by his death. | 


0-9 * 10. Secondly, That ſuch a patron is only diſabled to pre- 
2 1 that he continues patron as to all other purpoſes, and Cawley 230, 
Fat that he ſhall confirm the leaſes of the incumbent, Qc. | 


. Sed. 


* 
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1 Jon. 19, 20. Sec. 11. Thirdly, That ſuch a perſon by being diſabl 

8 grant an avoidance, is no way hindered from granting the 

vowſon itſelf in fee, or for life or years, Bona fide, and for 
conſideration. 855 C 


lies 20; 6: Se 12. Fourthly, That if an advowſon or avoidance be kh 
e. ing to ſuch a perſon come into the king's hands, by reaſon 2d 
Hob. 126, 127. outlawry, or conviction of recuſancy, &c. the king, and u 
Moor 872. univerſity, ſhall preſent. - F BST 
| | . | Eliz, 


Seck. 13. As to the firſt of the above mentioned reſtraint Witte pen 
that which relates to the keeping ſchool, it is enacted bl book; 
faid ſtatute of 11 & 12 Will. 3. c. 4. f. 3. * That if a Second 
e piſt, or perſon making profeſſion of the Popiſh religion, Wh by 1 \ 
be convict of keeping ſchool, or taking upon themfſelveſrom the 
education or government, or. boarding of youth in any {iſaching e 
* within this realm, or the dominions thereunto belonging Wiſapted | 
« ſhall be adjudged to perpetual impriſonment,” © * 

ä ruſt ar. 


Vide ch. 13. + But this clauſe is repealed by 18 Geo. z. c. 60. pro je of th 


{. 2. the party ſhall take and ſubſcribe the oath. therein recuedMſſgunce | 
= fore he thall have been apprehended or any proſecution res 2. 
menced againſt him. 1 ee ee | parliam 
. i e make a 

Sef. 14. As to the ſecond of the above mentioned reti of ſain 


vis. that which relates to the power of a Popiſn parent o ilenters 
Proteſtant child, it is enacted by the ſaid ſtatute of 11 & 1 2 ie the 
3. e. 4. That if any Popiſh parent, in order to comune to 
Proteſtant child to a change of religion, ſhall refuſe to 
« ſuch child a ſufficient maintenance, ſuitable to the degr 
ability of ſuch parent, and to the age and education of : 
* child, the Lord Chancellor upon complaint may make,. 
« order therein, as ſhal} be agreeable to the intent of thi 1) In reg 
« act. err 3h 7-26 Roan Weg ing to any 
| l | $3 | will not 

of SOS | tend to 

| Seck. 15. The third offence of this kind, vis. that of EL 1 
14 Comm. 115, or buying Popiſh books, depends upon 3 Jac. r. c. 5, . Ws, tt 


; 
ö 


| 

| 
* 
is 
| 

[ 


See 3 & 4 Ed. which it is enated, <* That no perſon thall bring from | wy whe 
= - 8 the ſeas, nor ſhall print, buy, or ſell any Popiſſ pri bwicke, | 
3 te. e. 2 - ladies pfalters, manuals, roſaries, Popiſh catechiſms, Mice of th, 
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« breviaries, portals," legends and Jives of fats, conn conſur 
«* ſuperſtitious matter, printed or written in any language 
« ſoever, nor any other ſuperſtitious books printed or vii. , 
« the Engliſh tongue; on pain of forfeiring. forty Jlillng..... 
every book, &c. and the books to be burnt,” neral 0 
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CHAPTER THE SIXTEENTH. 


OFFENCES AGAINST THE ESTABLISHED CHURCH 
* "BY + PROTESTANT DISSENTERS. 
| BSTINATE nonconformiſts were compellable by 31 2 Burn, E. L. 


Elz. c. 1. to abjure the realm, and were alſo ſubject to Comm. 53. 


aint de penalties mentioned in the tenth and eleventh chapters of 2 Jones 23 f. 
ed U book ; and diſſenters were farther reſtrained by 17 Charles 233, 234. 
if u Second, chapter 2. and 22 Charles 2, ch. 1.—But at this 

gion, Wh by 1 Will. & Mar. c. 18. f. 2. © All perſons diſſenting 


ele 
amy 


ging, 


mm the church,” except Papiſts, and thoſe who ſhall in 

aching or writing deny the doctrine of the; Trinity, © are ex- 

mpted from all penal laws relating to religion,“ except the 

aty-fifth of Charles the Second, chap. 2. by which all officers  _ 
ſt are bound to receive the ſacrament according to the Yide ſup. ch, 8. 
xe of the church of England, and alſo to take the oaths of 

wiance and ſupremacy, and the teſt; and alſo except 30 

les 2. ſt, 2. c. 1. by which the members of both houſes > 
prliament, and all the king's ſwern ſervants (a) are bound (a) This clauſe 
mke a declaration, againſt. rranſubftantiation and the invoca- relating to the 
of ſaints, and the ſacrifice of the maſs, © provided ſuch kings ſworn 
liſenters take the oath of allegiance and ſupremacy, and A 
ke the ſaid declaration againſt tranſubſtantiation, &c. and e 2. c. 31. 
me to ſome congregation. for religious worſhip, in ſome Salk. 527. 

ace regiſtered (1) either in the Biſhop's, Court or at Seſſions, 

: dra whereof ſhall be neither locked, barred, nor 

ted.“ ; Sos | | 


. pro 
ecited 
ution 


] rel 
ent /o 
& 12 
com 
fe to 
degr 
ion of 
make 1 | E 8 
of th In regiſtering the certificate, the juſtices are merely miniſterial. and if perſons re- 
Wing to any ſuch metting houſe, do not bring themſelves within this act, ſuchregiſter- 
vill not protect them from the penalties. of the law. 1 Black. 606. Nor doth this 
nend to all perſons who ſhalt think fit to. ſtyle themſelves proteſtant diſſenters, 3 


L. L. 179. therefore if a man be a profeſſed churchman, and only ſometimes. go to 

. . ass, the tcleration act will not excuſe him, 6 Mod. 190. A minitter alſo, ex- 

om bin his functions, without being licenced by the biſhop, Lindwood 288. in a chapel 

" pri aſe, according to the rites of the church of England, is not within the act, for by Lord 

g Wicke, it was made to protect tender conſciences from penalties, and to extend it 

ms, ee of the church who act contrary to its rules and diſcipline, would introduce an 
cod 4 confuſion, 2 Atk. 498. | . . | 


$2. 1 


a. 2, Allo by ſeQtion 8, 9, 10, 11, 12. Diſſenting 

chers are tolerated, if they take the ſaid oaths, &c. at the 

neral or Quarter Seſſions to be held for the place where 

ich perſons live, and ſubſcribe the thirty- nine articles of the 

uch of England, except thoſe few ſcrupled ones concern- 

Ps ehurch-· government and infant-baptiſm.” And by 10 
| | | Anne 


CH 
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Salk. 572, Anne c. 2. ſ. 7; 8, 9. They may qualify themſelves, ay 
Burr. 2043, during a proſecution upon any penal ſtatute, as before, 
« being qualified in one county may officiate in another, u 
« producing a certificate, and taking the faid oaths, &c. if 
< quired,” FA 


_ As to Quakers Sef. 3. Alſo by the ſaid ſtatute of 1 William and May 
Vide 8 Geo. 1.13, 14, 15. Thoſe who ſcruple the taking of any oath, 
2 22. within the like indulgence, provided they ſubſcribe the aſonſ 
1 36. declaration, and alſo a declaration of fidelity to the king 

27 againſt the depoſing doctrine and papal ſupremacy ; and allo 
fels their faith in God the Father, and Jeſus Chi his ett 

Son, the true God, and 0 7010 Spirit, one God for evermy 

and acknowledge the holy ſeriptures of the Old and New Te 

ment to be given by divine inſpiration. o. t may & 


2 


Lev. 276, Sed. 4. Since this ſtatute a prohibition lies to the ſpirit 
2 37 : L ITONLDITION die 
Gibſ. 519. court proceeding againft perſons for incontinency, who h 
Sed wide the been married in a licenſed conventicle. 
marriage act. | | | Hh. 
26 Geo. 2. 


©, 3J+ Infra. 


. 
* 


CH 


I Seck. 5. And by 19 Geo. 3. c. 44. which dechrs 
1 Will. and Mar. c. 18. to be a public act, “every perl 
« diflenting from the church of England, in holy orden, 
te pretended holy orders, or pretending to holy orders, being 
«« preacher or teacher of any congregation of diffenting | 


\F ( 


< teſtants, who, if he ſcruple to declare and ſubſcribe as 2 mor 

« ſaid, ſhall take the oaths, and make and ſubſcribe the det tely ag: 

e ration againſt popery required by the ſaid act of 1 Wil. king a 

« Mary, to be taken, made and ſubſcribed by proteſtant diſe this natt 

© ing miniſters, aud ſhall alſo make and ſubſcribe a dechmi d.. 1. 

* in the words following, © 7, A. B. do ſolemnly declare, in Wi. x: 

* preſence of Almighty God, that I am a chriſftian, and a prviguy offer 

and as ſuch that I believe that the ſcriptures of the Old and M reſed 

* Teflament, as commonly received among proteſtant churcl, Wer o. 

| contain the revealed will of God; and that I do receive the ſ ommun 

| by * as the rule of my doctrine and practice ſhall-be, and every 108. 2 man 
its v perſon is hereby declared to be, intitled to all the exempuony defend 
| e Tenefte privileges and advantages of 1 Will. & Mary c. e 20s te 

e and 10 Anne c. 2. and the juſtices of the peace at the Cent P 

| « Seffions of the peace, where any proteſtant diſſenting min " 2, 
« ſhall live, are required to adminifter the laſt ment * 


declaration to ſuch miniſter, upon his offering hit 4 
to make and ſubſcribe the ſame.” —And it is fue bet 


enacted, that no proteſtant diſſenter fo qualified as aforekl ""%g 
* ſhall be proſecuted for teaching and inſtructing youth, ® mY ih, 
« tutor or ſchoolmaſter, in any caſe whatſoever,” —provid 9 


ways, * that this qualification ſhall not intitle ſuch diſſenten 
obtain or hold, the maſterſhip of any college or ſchool af u 
« ſoundatiou, or of any other endowed college or ſchool fort 
* education of youth, unleſs founded fince 1 Will. & . 


— 


6. CHURCH, r PROTESTANT DissENrE S. 49 
vr the immediate uſe, and benefit of proteſtant diſſent- | 


1) The law fo far favours diſſenters, as to permit the eſtabliſhment of charities for the 
port of their miniſters 2 Veſey 273. Burr. 1267. and they are exempted by this act ſ. 
from ſerving upon juries, and upon county, ward, or pariſh offices And by 19 
b 3. c. 44. from ſerving in the militia under 2 Geo, 3. c. 20. The King's bench 
> will grant protection to a proteſtant diſſenting miniſter by mandamus. Burr, 
5s, By information alſo for the diſturbance of his congregation. ' Gib. 304. 1 
i. 16$—And to deftroy any religious meeting- houſe regiftered according to the 
tion act is felony without clergy. And the hundred made liable to the damages. 
Geo, 1. ft, 2. c. f. L. Ray. 125.— But no marriage can be celebrated, but 
ſome church or chapel where banns have uſually been publiſhed ; unleſs the 
ies are Jews or Quakers. 26 Geo, 2. c. 33,—And by Lord Mansfield all the con- 
nences of the act of toleration ought to be purſued with the greateſt liberality in caſe 
he ſcrupulous conſciences of diſſenters ; guarding at the ſame time againſt any prejudice ' 
t may ariſe to the reſt of the king's ſubjects from this indulgence and protection. 
wp. 388. 393. 4 Comm, 52.—ReſpeCing meeting- houſes in Scotland. Vide 10 
je c. 7. 19. Geo. 2. 6. 38, 21 Geo, 2. c. 34, 


8 
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CHAPTER THE SEVENTEENTH. 
Or HIGH TREASON. 


\ F Offences more immediately \ againſt man, | ſome are 

more immediately againſt the king, others more imme- prin. P. L. 116. 
tely againſt the ſubject — Offences more immediately againſt . 

king are either capital or not capital. The capital offences 

this nature are either high treaſon or felonies, 


. 1. And firſt, Of high treaſon ;. concerning which, be- . Inſt 
| 8 1 3 Inſt, 7. 

e 25 Edw, 3. c. 2. there was great diverſity of opinions, and B. Trea. 14. 
ny offences were taken to be included in it, beſides thoſe 22 Aff. 49. 
preſſed in the ſaid ſtatute; as the killing of the king's father, 30 Aff. 19. 
pther, or even of his meſſenger; producing the pope's bull of Staunf, 2. 
ED ey eee Prin. P. L. 126. 

munication, and pleading it in diſability; refuſing to ac- ,, 130 
ea man in the king's courts, and ſummoning him to appear, Hale 76, to 
l defend himſelf before a foreign prince; and other ſuch 87. 
e ads tending to diminiſh the royal dignity of the crown. 


Leg. 2. But all treaſons were ſettled by the ſaid ſtatute of plow. 36. 

w. 3. c. 2. which, by 1 Mary, ſelf. 1. e. 1. was rein- 3 Inſt. 12 21. 
ved, and again made the only ſtandard of treaſon z and all 18 Eliz. c. 1. 
es between the ſaid ſtatutes of 25 Edw. 3. and 1 Mary, 

* ge any offences high or petit treaſon, or miſpriſion of 
a are abrogated. So that no offence is, at this day, to 
*temed high treaſon, unleſs it be either declared to be ſuch 


the ſaid ta | 

ten tute of 25 Edw. 3. : T 
7 aeg 0 5 Edu s or — ag: by lome ſtatu 
„e therefore I ſhall conſider, Firſt, Such offences as are 


| I within the ſaid ſtatute of 25 Edw. 3. or other 
. | ſtatutes 


„ e e W en * n. 


ſtatutes grounded chereon, and explaining the fame.— 
Such as are made high treaſon by ſubſequent ſtarutes, - 


9.1 "ured b 
Hale 879, And firſt, By the faid 5 3. thers ai | 
zum. 17. Einds of high 8 R's 1 5 1 Fs de cor wa bi 
dn the king, his wife, or children. Sec „ That which ca ch is 
his office in the adminiſtra ation of juſtice. Thirdly, That „ur. 
concerns. his ſeal. hurt lin, That which concerns his one fel 
-... and thele three laſt are talled i interpretative treaſons, 

A. 6 
f Seck. e th of Kid i ch edge ale thi 
1 H. 4, c. 10. E E'of the ſaid ſtatute of 25 Edw. 3. Whereas d ours, 
Kei 20 „ opinions have been before this time, in what caſe treaſon n Eng 
* 2 ing 1. 6.146. 4% be fad and in what not, the king, at che requeſt of the b dealt” 
$ C0. 28. “ and of the commons, hath made a declaration in the may | 
| Dye K 293, 4 as hereafter followeth 3 that is to. fay,—>When à man oe. 7 
B. Trea. x, 2, *© compaſs or imagine the death of our lord the king.—0. | is boy 


3. 7. 9. 11. 13. my lady his queen, — Or of their eldeſt fon and heir Or 
16.19. 24. eh « * 5 do violate the king's companion, — Or the king's el 


28 5 daughter unmarried ; — Or the wife of the king's eldeſt for 


3 Co. 2. 10. 2 de or if a man do levy war againſt our lord the king 
4 Co. 57: his realm, — Or be oy to; the king's enemies in | 


7 Co. 33. « realm, giving them aid a comfort in che realm or As. 8. 
13 Co. 54. « where, — and thereof be provabl $0 of open deed 
. &« the people of their condition.“ " ow 18 


For the explication of which 1 al conlhier, ri 
branch relating to the king and his relations, . Secondly, 


concerning the Jevying of war, and adhering to the k 
enemies, &c. Fhirdly, That n an overt act. 


As to the branch relativg to-the king and his relations, Ii 
conſider the following particulars : 1. Who may be guilty? 
What is the import of the words, “ Compaſs or imagine the f 
« death 2” 3. Who'ts a king within the act? 4. What öl 
extent of the clauſe __—_— the king's relations? 


Keilw, 181. Sc. Seck. 4. As to che firſt point, wit. Who may be guilty! 
3 Init. 4. 8. ſhall take it for granted at this day, That all fobjecs of the 

pts s caſe 6. of diſcretion, and of ſane memory, whether they be ecclel 

4 Comm 29, cal or temporal, men or women, are included within thol 


Sum. 
Bac. 1. 56. neral words, When a man doth compals, &.” - 


5 Bac, Ab, B | 
(a) B. Trea. 32. Keck. 5. Alſo it ſeems clear, that the ſubjects of a fn 
3 Inſt, 5, 11. Prince coming into England, and living under the prote Aion 
Co. Lit, 129. our king. may, in reſpect of that local ligeance which | 
Sum. 10. 15, owe to him, be guilty of high treaſon (a), and indidel! 
qa . co they, contra dominum regem, (the words naturalem dominun | 


5 St. Tr. 23. veing omitted) did compaſs, Sc. contra ligeantie „. 
6 St. Tr. 87. : | | | 


PF 5 


1 


— 


8 * 5 - , * a * Y » , # 
. » * þ | 2 Ly 5 % | - 
.. Or HIGH TREASON. 1 


Ae pg we even an —_— committing (b) Dye 146- 

treaſon ap inge hfe, ma condemned and ex- 79% 27 . 

4 * that for other — ** he ſhall be ſent home. Ne 

And it hath been holden, that there is no need of the words Skin. 3 „ 

rs bgeantie ſug debitum in an indictment for a treaſon, Foſ. 186. 187. 

ich is made ſudh by Rarute, and is not a treaſan in its own L- Ray, 1. 

ure, An| that there is no neceſſity for the words. contra en. 396- Ee 7 
ſupremum dominum ſuum in any inditment ef roafon, 16. 8. 


Co 6, 
[avs ge SY . 
. 6. But it ſeemeth that aliens, who in an hoſtile manner 95. 1 Hale, 59, 
ade the kingdom, whether their king were at war or peace | 

b ours, and whether they come by themſelves or in company B. Trea. 1, 3a. 

f Englith traitors, cannot be pumihed as traitors, but ſhall A — 

dealt with by martial T 7 ©o. — 4 

4 7. Ir hath been reſolved, Thi®one born a natural ſab- 5 St. t. 23. 

d is bound to ſuch an inſeparable allegiance to our king, that p 3 
nſoever he may endeavour to renounce it, and transfer his GS Lic £ 4 
jeRion from his natural to a ſoreign prince, yet if he practiſe Fol. 70 184. 
at in any other ſubject would amount to high treaſon, he 1 Hale 68, 96, 


ſuffer as a traitor. 


ompaſs or imagine the king's death.” Since the faid ſtature 1 Hale. 109. 

e words have been ſo ſtrictly followed, that where a king 119—167. 

been actually murdered, yet not the killing him, but the 4 P. T. 123, 
paſſing his death has in the indictment been laid as the 34 1 96. 


4. 8. As to. the ſecond point, vis. the import of the words, Kely, „ 


Won, and the killing as an overt act thereof. Pu 

heck. 9. And ſuch compaſſing the king's death may be mani- (e) Dyer 298. 
ed not only by overt acts of a direct conſpiracy to take away Burr. 646. 
ile, but alſo. by ſuch as ſhew ſuch a deſign, as cannot be. ug. abu 

cuted without the apparent peril thereof; as by (e) writing 26. . 
7s t0 a foreign prince, inciting him to inyade the realm; or 2 Vern. 315 
ndling men together in order to (d) impriſon or (e) depoſe 3 Inſt. 14. 

king, or to (f) compel. him by force to yield to certain de- 4 St. Tr. 406. 


dd, or to levy war againſt his (g/ perſon. (4) 3 Tot 6. 
N | | 12 38. 


5 3 (e) Kely 20, 

22, Qu. B. Trea. 24, (f) 11 Mod. 322, Moor. 621. (g) Kely 14, 15. 17. 26. 21: 

Wi. 6. 12. 28 Kely 20, 21, 22, Vet this was made a query in B. Trea, 24. 11 
322. Moor 621, Kely 14. 15, 20, 21. 1 | 

I) Every thing wilfully and deliberately deſigned, or attempted to be done, whereby 

lie of majeſty may be endangered, is an act of compaſſing his death, Fo. 195. 

gilt commences only when ſeme meaſure ſhall appear to have been taken, to effec- 

the guilty purpoſc. Prin. P. L. 121, 1 Hale 119. Kely, 17. . 


4. 'O, But it is poſſible that it may not be proved by an 3 Inſt. 6. 

Which directly cauſes the king's death; as the glancing of 1 Hale 107, 

row did that” of William Rufus, proving fatal merely 

u an unfortunate accident, and being accompanied with k 

Mzwful circumſtance. 8 | 
oy E 2 - LE ; See, 


= doe Hen Tren wal 


3 Inſt. 7. this act? It ſeems agreed, that every king for the time bei 
9 — e. in actual poſſeſſion of the crown is a king, within the meu 
* er of this ſtatute. For there is a neceſſity that the realm ſha 
4 Comm, 77. have a king, by whom and in whofe name the laws ſhall 
. adminiſtered ; and the king in poſſefſion being the only perk 
who either doth or can adminiſter thoſe laws, muſt be the 
perſon who has a right to that obedience, which is due to l 
- who adminiſters thoſe. laws; and fince by virtue thered 
ſecures to us the ſafety of our lives, liberties, and propem 

and all other advantages of government, he may juſtly cu 
returns of duty, allegiance, and ſubjection. | 


x Hale 67, 102, Sef. 12, And this plainly appears even by the premil 


_ Sa. | opinions in the time of king Edward the Fourth, in whoſe wi ads 
| * — _ the diſtinction between Ming de jure and de facto ſeems fil 


413. have begun; and yet it was then laid down as a principle, 
Foſ. 398. 186, taken for granted in the arguments of Bagot's caſe, that a m 
9 Ed. 4. 1. fon againſt Henry the Sixth, while he was king in compi 
5 * 10,32. his death, was puniſhable afterward Edward the Fourth « 

| br 224. to the crown, from which it follows that allegiance was allo 
. to have been due to Henry the Sixth while he was king, ben 
| every indictment of treaſon muſt lay the offence, contra ligeat 

| debitum. | | 


| 1 4.3.2, Seck. 13. It was alſo ſettled, That all judicial ach, done 
. Judg. 42. Henry the Sixth while he was king, and alſo all patdon 
ee ies felony and charters of denization granted by him, were nl 


— 8 but that a pardon made by Edward the Fourth, before he ry fu 
Exempt 77 actually king, was void, even after he came to the crown, eir all 
Tuds' F. | b a | ; 

+ og 6 1. 9 Ed. 4. 1, 2. 11. 9 Ed. 4. 2. * | ea, 22 


Sec. 14. And by the 11 Hen. 7. c. 1. it is declared, 

all ſubjects are bound by their allegiance to ſerve their | 

f % and ſovereign lord for the time being, in his wars, for 
« defence of him and his land againſt every rebellion, pe 

<< and might reared againſt him, &c. and that it is agaial 

- « laws, reaſon, and good conſcience, that they ſhould |ok 
« forfeit any thing for ſo doing ;” and it is enadted, * 

« from thenceforth. no perſon that attend on the king for 

* time being, and do him true and faithful allegiance 1 

« wars, within the realm or without, ſhall for the faid 

« and true duty of allegiance be convict of any offence.” 


Foſter 209. eck. 15. From hence it clearly follows: Firſt, That 
Cuf. de Nor- king for the time being has a right to the people's allegi 
mand. 13. becauſe they are bound thereby to defend him in bi 
Fleta. b. 3. c. againſt every power whatſoever. 


16. ſ. 22, Ne. | ; 
Comm. 757, . Sed. 16. Secondly, That one out of poſſeſſion is by 
Feller 188. having any right to our allegiance by virtue of any ove! 
| which he may ſet up againſt the king in being, that we are 

by the duty of our allegiance to reſiſt him, 


a C0llater 
H J Inſt, [ 
ing s eldef 


. Or. H IGH TREASON. | 53 
$8, 17. It is true, indeed, that after the reſtoration of ki Foſter 402, 
arles the Second, it was reſolved, that all thoſe who acted Kely. 14. 

aſt, and kept him out of poſſeſſion, in obedience to the pow- 

then in being, were traitors. | * 8 wy 

. 18. But it ought to be conſidered, that it was firſt re- pg age 15. 
&d by the ſame judges, that king Charles the Second was p,ger 4 


| Foſt 
g de faffo as well as de jure, from his father's death; and it N 


parent, that no other perſon was in poſſeſſion of any ſove- 4 Comm. 77, 
m power known to our laws. "2 | . 


. 19. However, it is a general unconteſted rule, that upon 2 1 
death of a king in actua] poſſeſſion of the crown, his heir is 1 Hale 61. 102 
ing within the act before his coronation. For whout a Foſ. 138. 18g. E 
to execute the laws, juſtice muſt fail; and therefore it is a 
im, that the king never dies. „ i 
2, 20, A titular king, as the huſband of a queen regnant, 1 Hale 102. 
ws to be within the words, yet it is clearly not within the 106. 
ing of this law; and é converſo, a queen regnant is not | _ 3 
in the ſtrict words, and yet ſhe is undoubtedly within the gum. 12. 
ing; for by the words, Our lord the king,” is meant 3 Inſt, s. 
perſon inveſted. with the regal power. 4 Com. 76. 77 


ef, 21. By 1 Will. and Mar. ſeſſ. 2. ſ. 9. Every perſon 
at ſhall be reconciled, to, or hold communion with, the 
urch of Rome, or profeſs the Popiſh religion, or marry a 
wpiſt, hall be excluded, and be for ever uncapable to inhe- 

, poſſeſs, or enjoy the crown of this realm, &c. And in 

ery ſuch caſe the people of this realm are abſolved from 
eir allegiance, &c,” | 5 


ea, 22. As to the fourth point, ws. The extent of the Hale 124, &c, 
le concerning the king's relations. It is to be obſerved,— Britt. c. 22. 
, That no queen or princeſs dowager is any way within the 3 Inſt 2. 8. 
new of it. Secondly; , That if the companion (by which Sum. 12. 


Lis meant the wife) of the king or prince, conſent to an r F 


lerer, ſhe is no leſs guilty of high treaſon than he. Third- 
That under the words, Their eldeſt ſon' and heir,” the 
of a queen regnant is included, and alſo the ſecond ſon after 
death of the firſt, and perhaps alſo a collateral heir apparent, 
cally if he be declared ſuch by parliament (2). | 


A queen, divorced a vinculo matrimonii, is not within this ſtatute. 1 Hale 124; nor 
wife of a king's ſecond ſan, although her iſſue would ſucceed to the throne in pre- 
Ke to the iſſue of the eldeſt daughter; neither doth it ſeem treaſon to violate the el- 
daughter, that hath been married, ſuch violation not being within the letter, though 
a the reaſon of the ſtatute Prin. P. L. 124, 12 5. — The king's eldeſt daughter, if he 
a0 ſon, is neither within the words nor the meaning of “ the king's eldeſt 
for a ſon may poſſibly be born. It is therefore uſual for the legiſlature 
ſtovide for this caſe, 1 Hale 127. And both Coke and Hale are of opinion 
b collateral heir apparent is not within the ſtatute until he is ſo declared by: parlia- 
pP 3 Inſt, 9% But a ſecond daughter, the eldeſt being dead, is within the,words, ** the 
$8 eldeſt daughter unmarried.“ 1 Hale 128. Foſter's firſt Diſcoutſe. 


And 


a. \ . 8 Fj - 
* A 3% ; P 


5 ., HIGH TREASON, wa 


1 Hale 23 And now we are come to the Second general branch | 
141. 150. 253. Kind of high treaſon, a3. That concerning che levying of u 
Foſter 208, Cc. and adhering, to the king's enemies, &c. In treit 

_ » whereof I ſhall conſider, Firſt, What acts ſhall be {a 
amount to a Jevying of war againſt the king. - Secondly, | 
Mall be faid to be an adherence to the king's enemies. 


Foſter 195: Sec. 23. As to the firſt point, it is to be obſerved, tha 
| only thoſe who directly rebel againſt the king, and take up 
5 in order to dethrone him, but alſo in many other caſes, th 
5 Who in a violent and forcible manner withſtand his lawful; 
thority, or endeavour” to reform his government, are fail 

levy war againſt him; and therefore. 


Fol. 13, 14. Sed. 24. Thoſe that hold, a fort or caſtle againſt the li 
voy: a . forces, or keep together armed numbers of men again . 
| 8. Treaf, 34, king's expreſs command, have been adjudged to levy war gf 2. | 


Dalt c. 89. | him. —But thoſe who join themſelves to rebels, &c. for fear 


. 1 Hale 49 105 death, and retire as ſoon as they dare, ſeem to he no way gil 
== = 290. 168 of this gffenge (3). LOVER'S HO - | 
* ys F 9 e N 9 R f Apallir 
Moor 622. . 1 f R FOE. . 
Sum. 14. 3 And. 3. Kely. 15. 9 Bt. Tr. 37. $66. Silk, 633 wo 


(3) The apprehenſion of injury td property either real or perſonal, of whatever ex > 19 N 
or however enormous or impending it may be, will not extenuate the guilt of this offen = 
for every artful leader of a rebellion might eaſily contrive te furniſh his followers Mat. 17 
this excuſe, 8 St. Tr. 56. 4. Comm, 30. 83. The juſt apprehenſion of imme. - : 
death, derived from a ſerious force upon the perſon of the offender, and continued inf wh 
a manner throughout the period of ſubjection, that the traitor could not attempt at 
Eape with probability of ſycceſs, is the true and only circumſtance that will exting 

the guilt, and avoid the puniſhment of conftrained treaſon, * 9 St. Tr. 566.—And this 
has been very ſtrictly conſtrued, for the officer who commanded at the execution of Ch 
les the Firſt, alledged in vain upon his defence, that he acted by the command of ſup 925 
ors whoſe power compelled him to obey. 1 Hale 50. Kely 13. And certainly it i ed, 2 
for private individuals, miſguided by ignorance or heated by faction, to deternuiel an ad! 
proper moment of reſiſtance, Prin. P. L. 131—But whether force or no force: how e word 
that forte continued, with every circumſtance tending to ſhe the practicability of u vs Wi 
cape are facts for the conſideration of a jury. Foſ. 14, 4166. =. 


3 Hale 131. Sec. 25, Thoſe alſo who make an inſurrection in order 
135: 152, 153 redreſs a pnblick grievance, whether it be a real or preten 


5 8. 1 583. one, and of their own authority attempt with force to redreenies : 
589. ? are ſaid to levy war againft the king, although they bave 10 Mit 

Pop. 122, rect deſign againſt his perſon, inaſmuch as they inſolently doe, 
2 And. 4, 5. his prerogative, by attempting to do that by private autionWWren: | 
$05 9 _ 'which he by public juſtice ought to do, which manifeſtly Wi, A 
MS. to a downright rebellion ; as where great numbers by real. 


Kely. 76. attempt to remove certain perſons from the king; or 10 properl 

4 Wilf. 368. violent hands on a privy counſellor ; or to revenge then f 
8 St. Tr. 289 againſt a magiſtrate for executing his office; or to bring (6) aich 
Cars 9 the price of victua!s; or to reform the Jaw or religion; er 
Dougl. 5x0. pull down all bawdy-houſes ; or to remove all incloſurs 
general, &c. (4)—But where a number of men riſe to tel 
(4) An attempt by intimidation and violence to force the repeal of a law, is 2 

of war againſt the king and high treaſon. Lord Mansfield, 570, XY 


4 . 


% 


Lo: os /HIGH TREASON, — 


+ to their private intereſt; as to pull Aon partigtlar 8 
ay dec RT" A reg 4. W are my 


| treat | 
e {aid 121 "tr ©3 | W 
ly, " 40 1 26 N * ** 00 be are ex- Hale 136. 1 


; fourtd to ha ve bein aiding and aſſiſting a rebellious infur- 128. 
ion; but perhaps alfa. choſt Who are only found te have acted 1 Sid. 358. 


, tha the execution of thę intended violence, or to have attended 3 And. 66. 
e up an principal offender from the inning, though they be not : 2 121. 
ee Horn the defign-of the rifing, thall be adjudged Se, .. 


s T3 high- treaſon; . But thoſe who are found only ro have Kely. 75. 79. 

re faid del joined with then in the ſtreets, and to have flung up Moor 6222. 
bars and en e ee COP 50 

Er 250 . ee 47+ 
we. 27. Horreven d. 53. ld 3 2 1 conſpiracy to 1 wood 131. 
for for J ſuch a war cannot amount to treaſon, unleſs it be actually 73 Da if gee 
i Yet it, hath been refolved; that a conſpiracy (5) to levy 4 Kir d 65 

again the king's perſon may be alledged as an overt act of Sum. 13, 14. 

mpaſſing-his death, and that in all cafes, if the treaſon 2 32 

0 1 20. 

. ully completed, the conſpirators, &c. are traitors as much as Poll. ( 1 n 

| actors; and (a) that there a be Fl . of war; WhETS Piet. 65. 


e 


ver ex is no ace fighting. 6 7A CO ea, Inſt, 9. 14. 
18 offent e 441 | la) Salk. = 
owers WAR. 17. nlelei en av 8 44. 116. Datiſ. 39 224. 2 Ven. 31, % 
ms 27 Ab. 113. | Fofter 34% Nan, . tan. a e 


mpt u By 13 Eliz. and 13 Car. 2, „ to levy w. war were declared high qreakiiag 
d ſeveral judgments were glven upon thoſe ſlatutes; 3 but they both n with tlie 
gas they were ergo to n "Oy en 


95. 28. hs ro the! Send point, ts, ana ſhall 5 ſides (bYSalk. yg 

ermine r an adherence to the king's enemies, &c. this is explained by _— 620. 

e words fubfequent, wk Giving aid and comfort to them; t. 3185. 
1 4 _ Tr. __ 

n Which it appears, chat any aſſiflarice given to aliens in open 40 

ſtliry againlt the king, as by ſurrendering a caſtle of the king's {s) 4 st. Tu. 

them for reward, or- ſelling. them arms, &c. or aſſiſting (b) 347 0 

eing's enemies agaĩnſt his allies, or erung in a ſhip with 3 Inft, 12, 15. 


Jemies to the iment to deſtroy the king's ſubjeQs' is clearly 3 og 'Y 


ve iin this branch. But there is no. neceſſity, expr eſsly to 259. 

ly 11988 ge, chat ſuch 4dberence (e) was aàgainſt the king, for it is Sum. 12 
tho Wren: ; (6) ver the ſperial manner of adherence muſt be ſet 3 Ind. 13, 74 
ſly de And io dl that the ſueeouring a rebel fled into ano- 5 when 7 
Um is nor bse the festuse, becauſe 2 rehel is not 4 Come. ON ; 
or 4 Meperly an „ jane rhe mute is taken nn, 1 

em ea. 


0 1 n ee 2 bee denunciation of war is not always neee 
Apechent, | Bynlter p. 1. Vet it is neceſſary to aver, in proceedings on this 
e of the act, that the perſons adhered to, were the king's enemies; 2 Ventris 316, 
ich fact may be evidenced 35 its public 1 notoriety. Prin. P. L. 1 36 vide 2 & 3 
nh, 2. 29, ſ, 34. 
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| © Fol, 194. = Sg. 29. Ar to the branch relating to an; overt a l. 
x Hale 122. take it Fug granted, that ſome overt act muſt be alledged in 


Keyl. 20. it, or ſending letters to incite others to procure it, or aQ| 


„K 


ct. Tr. 426. prove the compaſſing 1 the king 8 75 05 


Prin. bY) L. 37. 


— — ů —— —— 
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aQs,. that ſeribere eſt agere, yet ſurely: it cannot: with any propriety 


— 


or HIGH TREASON, =Þ 


: —— 
3 


4+ . St. Tr. indictmeut of high treaſon, in compaſſing the death of the k np 
5 St. Tr. 21. gc, or levying war, or adhering to the king's enemies; þ 
chere hath been ſome queſtion concerning what ſhall be faid 
be ſuch an overt act, as to which I ſhall -confider;—Firft; Wy 
facts amount to ſuch an overt N N rooms, e! 
ee be ſufficient, eh 7 22% 

10 Mod. 322. «24. 30. As to the firſt point it ah. 1 agreed Wl 
3 Ind. 14. that. conſpiring the king's death, and providing weapons to efi 


aſſembling people in order to take the king into their power, u 
all other ſuch like notorious facts, done in purſuance of a m ina 
ſonable purpoſe againſt the king's ts rung: may be alert 

overt 2 to e che ene bis death. Wo . 


(a) Kely, « Sed. 31. It has = fas ee "a FR (a) bn Ws 
(b) Meals; 26: againſt the king's perſon; or the bare b) conſulting to he 7 ound 
3 St. Tr. 1 . war; or meeting together and (c) conſulting the means to dein 
188 178. 228. the king and his government; or (d) bling with athel 


4 St. Tr. 63. and procuring them to attempt the king's: death; or lifting ( 


57 5 men in order to depoſe the king; ar (f) printing treaſon purpo 
Ruſhw. Str ; poſitions, as that the king is accountable to the people, and u govern: 
ford's Tria 8 they ought to take he government into their own hands, & drunken 


684. or publiſhing a book to prove that (g) the king's erf ame 
(eh Kely, 15. . ee and heretical, &c. may be ons as overt ach 


td x And. 1206. 
(e) 2 Ven. 316. „„ 07 VOOR] 
(f) 1 Kely 22. 1 8t. Tr. 977. 3. St. Tr. r * 4. 24. (0 2 ; Roll. 85 go. f 
346. 11 Wert — 5 Bac. Ab. "hs Prin. P. * 123. Feit ay 4 de I 
Py XL el: | 1 
(55 Soliciting: a \ prinee, in amky with the crown, to 8 the real is — 
of The inn $0 levy war and may be laid as an, overt act of compaſſing the king's deal 
And a correſpontence defigned to enable the enemy to annoy us or to defend themſche 
although intercepted! in its firſt progreſs, at the poſt office, is an overt act of both th 
ſpecies of treaſon; | 'Burrow 646. 10 State Trials Appen. 77, for the treaſon was col 
pleat on the part of the Agar ag it hag not FOR he A Foſ. 175 21 


1 b i 1% 


2 Roll. 29. WY 32. A2 0 > We Senad poine, ies Whether any v 
C.,Car. 1257 are ſofficient overt acts? It has been holden, That win 
2 * reverſal words in a ſermon or other writing may aniquht to. overt a1 
of 4 80 8 compaſſing the king's death, though + the ſame neicher aduf 
1 W. & M. St. were, nor ever were intended to be, preached or publithe 
c. 7. private But this opinion ſeems to be over ſevere ; for though it be mk 


1 Hale 1 18. 


ſaid, that to write in ſuch a private manner e te agere, 
70 St. 5 733: P eff e 


it r ſeems rigorous to make that amount to a malicious ah 
| A apal 


W._ : or HIGH TREASON. 6 57 


inſt the king, which perhaps was only done by way of 
ſenent or diverſion (8). ped 4 


$) This is Peachum's caſe. The reporter ſays that © many of the judges were of 
pinion that it was not treaſon 3" It therefore weigheth very little; and no great regard 
been paid to it ever fince, Foſ. 199. and, if the dark manner be conſidered, in which 
conviction of this innocent clergyman was procured, ſtill leſs regard will be paid to 
Vide Bacon's Letters 111, 117, and Hume's Hiſt. © I \ | 


ef, 33. But the great queſtion is, Whether words only 8. P. C. 2. 
ken can amount to an overt act of compaſſing the king's Kely. 13. 
<? Which having been queſtioned by ſome great men, 3 Inſt. 5. 14. 


22 by others, I dare not be peremptory concerning . * 


g) The intentions of the mind cannot be diſcovered but through the medium of ſome. 
n andaunequivocal act; Stamforde therefore inclines to think that a compaſſing © urrere 
r parolx,” is not ſuch a ſufficient overt act, from which an inference of the guilty pur- 
ould be drawn. S. P. C. 2. Foſter 202. Lord Coke ſays, that without an overt. aft 
ds may make a man a heretic, but cannot make him a traitor, becauſe they are capa- 
of ſuch an endleſs variety of conſtruction, that few agree in the ſame opinion concern- 
them, 3 Inſt, 14. 140. Foſter 200, And Lord Hale expreſsly ſays, that bare words 
not an overt act of treaſon. , 1 Hale 111. 323. | | 


Lf, 34. However it ſeems agreed, that words ſpoken only C. Car. 117, 
ontempt and diſgrace of the king, and not directly ſhewing _ 
purpoſe to rebel, or any way to hurt his perſon, or diſturb e 
government, as thoſe which charge him with a perſonal vice, 
Irunkennefs, &c. or a perſonal defect, as want of wiſdom or 

dineſs, &c. ſhall not be fo far ſtrained as to be made overt 

of compaſſing his death, &. - 

def, 35. Indeed it has been holden, that to affirm that another Yelv. 107, 

a better title than the king is high treaſon, becauſe it tends 2 Roll. go. 
draw people from their allegiance, and to create a mutiny, 8 5 
but perhaps this may be queſtioned, becauſe it cannot wk 

ainly appear from ſuch words, whether the ſpeaker had a 

n againſt the king's perſon or no? However there can be 

doubt, but that ſueh diſcourſes are highly puniſhable, as 

it miſdemeanors, and tending to- raiſe doubts, and diſturb 
government. e rd} 1 big . 

e. 36. All the following words have been adjudged high 7 Roll. 185. 
on, „If king Henry the Eighth will not take back his 1 1 7 85 
be ſhall not be king, but ſhall die.” —< If the king will 12 f, 126. 


g's dei 
emſclve 
zoth the 
was Coll 
17, 21 


125, 126. 
„ve for high treaſon, I will fab him. —.“ If 1 knew that 
wrizil n Warbeck was: the ſon of Edward the Fourth, I would 
t abi part againſt Henry the Seventh.” | 
actuel. 37. But however the laws may ſtand in relation to ſuch ade a 
ublibee ona] words, or to looſe words ſpoken without relation ro . = 


be en bn, yet it ſeems clear that word. Joined to an aft may explain 4 st. Tr. ze, 
priety nd that words of perſuaſion to kill the king, or manifeſting 31. 95, 172. 
rere, g ement, or conſultation, or directions to that purpoſe, * 115, 

; = : ' 11 .* 


are 


ll 185. 12 Mod. 72. C. Car. 117. 118. 125. 332, 333. 1 Lev. 57. 2 St. Tr. 
4 3 8t. Tr. 295, 1001. 1 Keb. 14, 34. 179. 231. Dalt. 223, 224. 3 Mod. 
- & the precedent cited C. Car, 118. Foſter 202. . | 


Us deſig 
ag u 


Or HIGH” TREASON. 


are ſufficient overt acts of compaſſing bis death; And it ty 
been ſtrongly holden, that any deliberate words, which ſhy 
ſe againſt the king's life, as theſe, If I meet! 
kill him,“ being ſpoken mat urely, and adviſe 


king I wi 


are ſufficient overt acts of compaſſing or imagiving his death 
d, Kelynge 13, that in an indictment for“ compaſſing the king's deaf 
words may be laid as an overt act of that fpecies of treaſon, yet 
Car. 333. which he cites as à precedent; for this, doctrine, is ſaid, b 
203. by no means to warrant the concluften, becauſe tho 
ed were laid in that indictmeat, yet it f 


(10) It is fal 


ö Mr. Juſtice Fol 
h the words aboye menty 


into England for the purpoſe of killing the king,. 1 Hale 116. And it has bern 
down on more occafions than one, ſince the Revolution, that looſe words, not rel; 


to any act or deſign are not overt acts of treaſon, 4 St. Tr. 581. 645. 1 Black, Repy 


Velv. 107.197. Seck. 38. And ſince the compalſic 

2 276. death 2 — treaſon, and words 5 1 ? 
preſſing the imagination of the heart, why ſheuld they nat 
od evidence of it? Beſides, it has been often adjtc 

hat falſely to charge a man with ſpeaking treaſon is action 
ch could not be, if no words could andouiit,to treaſon, u 
y holden that they m 


Winch. 124. 
1 Zulſt. 148. 
1 Roll. 444. Whi 
922203» the arguments of thoſe caſes it is clear] 
| and not fo much as made à queſtion. | | 5515417 
Sect, 39. Beſides it is certain, that be | 
words might amount to treaſon; and it is & general rule, f 
in doubtful caſes the reaſon of the common law ought to got 
the eonſtruction of a ſtatute. Alſo there can be 'no, doubt 
that he, who by command or perfuaſion induces anothet to of 
t treaſon, is himſelf a traitor; (for withoiirqueſſion by fd 
means he would be acceſſary to a felony 3 and It is an uncon 
verted rule, that whatever will make ,a man an acceſſr 
za principal in treaſdn) and yet ke & 


N 5 £ ws 
e the 25 Edu, 


Foſ. 205, 207, Ml 


felony, will make hi 
no act but by words. 


Sect. 40. As to Sir 6 

c. 14. which makes the coimpaſſi 
any of his council, &c. by the J 
whence he infers, that in the judgment of this parliament, | 
compaſſing the king's death by bare words eonld' nor he tre 
before; it may be anſwered; that this argument 
to the king's ſervants compaſſing his death by any other act ul 
ever, as to their doing it by 
within the 3 Hen. 7. and yet none will 
former hath always been treaſon. 2 | 
Sec. 41. As to the argument, that compaſſing the k | 
death by bare words cannot amount to treaſon, 
3. becauſe many lat 
made it treaſon, wh 


Edward Coke's argument from 3 Hes 
the King's death, or thit 
ng's fervents; felony ; in 
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bare words ; for all are oil 


1 Hale 115, 


temporary acts of 
h would be needleſs if it we 
fore; it may be anſwered, that the principal end o 
ſtatutes was to make it treaſon to charge the k 
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415. Or: HIGH TRE ASON, 


ſchiſm, or uſurpation, or to affirm that it was lawful to 
up arms n 8 were apt to be 
ity of at the beginning of the reformation, and it may be y; 
fied whether theſe be overt aft of high treaſon within 55 gu» 
M. 3. oo inning wo pit we e e vated Fai: | 
Set. 42. Indeed it is recited in the preamble of i Mary, ſeſſ. 
0 1, That the ſtate of every king conſiſts more afluredly 
the love: of the ſubjeQs towards their prince, than in the 
ud of laws made with rigorous pains ; and that laws made for 
preſervation of the commonwealth. without great penalties are 
ne often obeyed and kept, than.laws made with extreme pu- 
ments. And in ſpecial ſuch, laws ſo made, whereby not 
ignorant hut alſo the learned, minding honeſty, are often 
pped, yea many times for words only, without other fact or 
d done or perpetrated; and thereupon the queen calls to re · 
pbrance, that many, as well honourable. perſons, as others 
good reputation, had then of late, (for words only, without 
er opinion, fact, or deed) ſuffered ſhameful death, and ex- 
ſes her pleaſure, that the ſeverity of ſuch like extreme dan- 
ous and painful laws ſhall be aboliſhed.“ And then follows 
enaCting clauſe, ©** Thar from thenceforth none act or offence, 
being by act of parliament or ſtature made treaſon, petit trea- 
ſon, or miſpriſion of treaſon; by words, writing, cyphering, 
leeds, or otherwiſe whatſoever, ſhall be taken, had, deem- 
xd, or adjudged. to be high. treaſon, petit treaſon, or miſ- 
prifion of treaſon but a ay as be declared and expreſſed 
o be treaſon, petit treaſon, or miſpriſion of treaſon, by 25 Edw. 
3. Nor that any pains of death, penalty, or forfeiture, in any 
ways. enſue to any offender for the doing any treaſon, &c. 
yher than ſuch as by the ſaid ſtatute of 25 Edw. 3. be or- 
Kained 4 any ſtatute ſince the ſaid twenty- fifth year of Edw. 
3. or other declaration to the contrary in any wiſe notwith- 


Rain is FN 
Jeck. 43. And it muſt. be confeſſed, that this ſtature, Pris. poſter 20 
facie, ſeems very much to favour the opinion, thar no 1 Hale 2 
rds whatſoever can of themſelves amount to overt acts of 215. 323. 
ph treaſon, jnaſmuch as one of the principal iniſchiefs in- 

Med to be redreſſed by it ſeems to be, that men had often 

ered as traitors for words only; yet the force of this ob- 

don will be very much leſſened, if we conſider, that the 

ncipal purport, of the ſaid ſtatute of i Mary ſeems to be, 

make the 25 Edw. 3. according to the intention of | the 

lers of it, the only ſtandard of treaſon, and to abolith all ſub- 

quent ſtatutes, which had made many offences treaſon, which 

re not contained in the ſaid ſtatute of 25 Edw. 3. but no way 

extenuate the * crimes mentioned in 25 Edw. 3. or to take 

ay the force of any natural expoſition thereof; for the fiſt 

m of the preamble complains of ſuch laws as not only in- 

bd puniſhments over ſevere for the crimes intended to be 

Francd by them, but were alſo. penned in ſuch a manner, 

5 as 


— 


1 


w”  _ 'o-'trr6n"raxkhvon. ally 


as to be often apt to entrap the wiſeſt by bare words. But ful ve 
1y this can no way be applicable to 25 Edw.' 3. inaſmuch ul ei 
© puniſhments can be thought extreme for the crimes thereiny 
ſtrained,” and there can be no danger from that ſtatute of x 
man's being . puniſhed for unwary or innocent words, inaſmy 
as there is no colour to ſay, that any words as ſuch, are puri 
within that ſtature, but only the moſt wicked imagination of| 
2 Shower 411. heart, which may be ſometimes proved by the evidence of vn 
8 And it farther appears from the next part of the preamble of| 
faid ſtatute of 1 Mary that it has an eye only to ſuch ſtatutz 
are above mentioned, inaſmuch as it complains of perſons han 
ſuffered ſhameful deaths for words only, without other opini 
13 fact or deed, which is very applicable to thoſe many ſtatue 
the time of Hen. 8. as 26 Hen. 8. c. 1 3. and 35 Hen. 8. e 
and ſome others, which made bare words high treaſon, nu 
of which were ſo far from purporting a defign againſt the kin 
life, that they were ſcarce otherwiſe criminal than as they ws 
prohibited by thoſe ſtatutes. But ſurely this can have no ul 
tion to 25 Edw. 3. either in puniſhing a man for ſuch imagin 
tions of the heart as are moſt perverſely wicked, or in ſuffery 
thoſe imaginations to be proved upon him from his own mou 
| Alſo it is farther remarkable, that the enaQting clauſe reſtri 
only ſuch offences, as are made high treaſon by ſtatutes fubl 
quent to 25 Edw. 3. from being adjudged high treaſon | 
words, writing, cyphering, &c. and ſeems to leave the « 
fences contained in the ſaid ſtatute to the ſame conſtrudi 
| which they bit Beere PPT rg ef 

inſt. g. 14. eg. 44. As to the authority of Sir Edward Coke in 

I 40. third Inſtitute, it is of the leſs weight, becauſe he is ſaid to hy arent, 
1 Roll, 106. been ſome time of the contrary opinio. onng 
Seck. 45. Neither does it appear to me, That my lord ci \by th 
juttice Hale was at all of this opinion; for though in the lat; the g 
edition of his treatiſe of the Pleas of the Crown, it be ſaid, tl rporting 
compaſſing by bare words is not an overt-a&, &c, yet in d Kc. 8 
| +++ + firſt edition publiſhed in the year 1678, it is twice ſaid, WR. 955. 
Old Ed. 13. 16. it hath been adjudged that words are an overt-àct. (11) 4 Fg . 


(11) This great queſtion, whether words only ſpoken, can amount to an overt att + And 
compaſſing the king's death, is examined very much at length, and with great perſpcud contin 
by lord Hale in his hiſtory of the Pleas of the Crown from p. 111. to 120. and 313. the unic 
322. and by Mr, Juſtice Fo ter from p. 196. to 20. in his diſcqurſe\on high treaſon, b 0 
of them concluding, againſt the aſſertions of Kelynge and the doubts of Hawkins, N ' ed, 50 
bare words are not overt acts of treaſon, unleſs & uttered ih contemplation of (ol n is ex 
„ traiterous purpoſe actually on foot, or intended, and in proſecution of it. king's f 
x Hale 230. . Sed. 46. The ſecond kind of high treaſon, concemi an wo 

| the king's office in the adminiſtration of juſtice, is erxpeh ind 

in the words following. © If a man ſlay the chancell N 
« treaſurer, or the king's juſtices of the one bench or the oth 
« juſtices in eyre, or juſtices of aſſize, and all other jel 
| £41 | 5 FP 66 q igne 


make p. 


feople. 


a” 


17. 
dene to hear and determine, being in their places during 
2. 47. It hath been holden, that this part of the ſtatute gum. 17. 
1] not be extended by equity, to any other high officers of 3 Inſt. 18, 38. 
beſide theſe expreſsly named, nor even to theſe when Lide ch. 17. f. 
are not in actual execution of their offices, nor to any at- 8. 
pt to kill them, nor even to the actual wounding of them, 
s death ine i „ | ; 
12) Therefore the barons of the exchequer, as ſuch, are not within the protection of 


at. 1 Hale 231.—neither do the lord keeper or commiſſioners of the great ſeal ſeem 
be within it by virtue of the ſtatutes 5 Eliz, c. 18. and 1 W. and M. c. 21. 4 Comm. 


Sed vide 1 Hale 231. | | 
But by 7 Anne c. 21. ſ. 8. to ſlay any of the lords of ſeſſion 
uſticiary of Scotland, in the exerciſe of their office is high 


H. 48. The third kind of high treaſon, relating to the 3 Inſt. 15. 
gsſeal, is ſaid to have been high treaſon at the common 8. 22 3. 
7, and is expreſſed in the following words And if a man og ING 
counterfeit the king's great or privy ſeal.” „ 

ec. 49. It hath been holden, that theſe words extend to Kely $0. 
ziders and conſentors to ſuch counterfeiting, as well as to the 4 Comm. 33. 
$f. 50. But not to an intent or compaſing to doit, if it be gum. 18. 
aQually done. | 


beck. 51. Nor to che fixing of the great ſeal to a patent, with- Con. Dalt. 


a warrant for ſo doing. c. 89. 


$4, 52. Nor to the razing of the name of one manor out of Kely. 80. 
arent, and putting in that of another, nor to any artificial 3 Inſt. 15. 
noving of the true writing, and adding matter altogether new: 
, by the better opinion, to the taking off the wax impreſſed 2 Keb. 74. 

i the great ſeal from a true patent, and fixing it to a writing R. Treaf. 3. 17, 
porting a grant from the king, | 48, 


ged. 53. Nor to the counterfeiting of the ſign manual, or , Roll. 30. 51. 


I ſgnet. But this is made high treaſon by the firſt of Mary, 2 Roll. 50. 
2, chapter the ſixth. | | 


+ And by ) Ann. c. 21. ſ. 9. To counterfeit the ſeals uſed 
i continued in Scotland according to the twenty-fourth article 
the union, is high treaſon, 


de. 54. The fourth kind of high treaſon concerning the Prin. P. I. 
n 1 expreſſed in theſe words, If a man counterfeits the 1355 65. 
king's money, and if a man bring falſe money into this 
realm, counterfeit to the money of England, as the money 
called luſhburgh, or other like to the aid money of Eng- 
land, knowing the money to be falſe, ty merchandize or 
* payment, in deceit of our ſaid lord the king and his 
ople. | | | 
In 


5p en TxrAoON *%@ 


12C0.15,16.17. 
3 Inſt. 15, 16. 
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> GE. bo. 


O's © nen TRE ASQN. : 


„in treating; beresf, 1 hall; conſider,” Firſk, The band 
of the king's money. Secoudly, ] 
concerning the bringing of falſe meney into the yealm, &. | 


Maag to the counterfeitin 


2, In-enting'«f the Grit: breach: 1 thall nem Find. 
gree of counterfeit money 
! 8 dee e king's maney within this ad. 


1 Hale 213, 
214. 229. 

B. Treaſ. 27, 
Sum, 29, 20. 


127. 
3 Inſt. 16. 


| hole who coin money without the king's authority, are 
of high treaſon within this act, Whether they utter it or1 
and - Dp who have the king's authority to coin money, 
guiley of high treaſon, if they 
ought 1 
Con. 6 H. 7. 13. gejve and comfort one who is known by. them to be guiky the 
2 Inſt. 375. but that clippers, &c. are not within this ſtatute. (13) 


3 Inſt, 17. Brit. f. 10. Fleta. 1. c. 22. Kely 33. Con, Der #97 & 213: m 


| (13) To connterſahe the impreſſion of a half guinea. on a piece of gold 8 | 
" mered, not round, and not paſſable in the condition it thay Ways is got ck treaſon, 


the crime is incomplete. 2 Black. 632. 


3 H. 7. 10. 


Sum. 128. 
B. Treaſ. 19. 


1 Hale 214. 
373 375. 


ney made within the realm, knowing it to be falſe, are: 
guilty of high treaſon, nor of a miſpriſon thereof, but ca 


a high miſpriſion: yet by. 8 & 9 Will. 3. e. 26. they are in 
. caſes made guilty of felony, for which ſee the next chapter, 


Seck. 57. As to the ſecond point, is. What ſhall be l 
to be the king's money? It faeats, That ſuch only as is cl 
4 the king's autharity either in or filver wichin the ral 
Dalt. c. 89. and conſequently not braſs farchings &c.. eds come under 


1 Hale 195, 
8 denomination 


1 Burn 359. x Comm. Ee: Fol. 227. 10 Mod, 10. co. Lit, 107. ch. 18. f. 5. 


2 Inſt. 577. 
3 Inſt. 17. 
2 Keb. 36. 


Ser. 58. But the miſchiefs intended to bs remedied byt 
ſtatute, having been found by experience not to have been fi 
ciently — by it, as thus reſtrained, the —_ have 
farther — for by ſubſequent ſtatutes. 


Sect. 59. For by 1 Mary, ſel. 2. c. 6, © If any perſon 

* perſons falſely forge and counterfeit any ſuch kind of coil 

gold or filver, as is not the proper coin of this realm, and 
„ ſhall be current within this realm, by the conſent of! 
crown, they and their counſellors, procurers, aiden f 
« - abertors ſhall be guilty of high creaſon.” 


Seck. 60. And by 14 Eliz.c. 3. © If any perſon or perk 
6, © falſely forge or counterfeit any ſuch kind of coin or gold 
« filver, as is not the proper coin of this realm, nor permm 
* to be current within this realm, they and their procut 
« aiders and abettors, ſhall be guilty of miſpriſion of 


«« fon ? 2» 


1 Hale 197, 
T. Jones 233. 


will amount to high treaſon. in 


Se?" 55. As to the point of counterfeiting. (thro, 


make it of baſer alloy than 1 
and chat thoſe alſo are guilty of the ſame erime, bo 


$2. 56. But it ſeems, that thoſe, who barely ntter falſe | 
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17 or HIGH FREAS ON, | 
$f. 64, . And-it is enaQed by .$ Eliz. c. 11. £ a. That 
3 waſhing, rounding or filing, for wicked Jucre or gain 

ake; of any the proper monies or coins of this realm, or the 
lominjons thereof,» or of the monies or coins of any other 

realm allowed and ſuffered, to be current within this realm 

x the dominions thereof at. this preſent, or that hereafter ac 

ny time {hall he the lawful monies or coins of chis realm, or 
che domitugns thereof, or of any other realm, and by pro- 
lamation allowed and ſuffered to be current here by the crown, 
Cen aiding therein, ſhall be deemed 

And by the 18 Eliz. e, 1. „ If any perſon or perſons ſhall rHale 221.328, 
for wicked or lucre gain fake, by any art, ways, or means This offence 
pharſoever, impair, diminiſh,  falfify, ſcale or lighten che 1935 Arfcreated 
proper monies or coins of this realm, or any the dominions * * 1 
thereof—or the monies or coins of any other realms allowed Prin. P. L. 139. 
nd ſuffered to be current at · the time of the offence committed | 
vithin England or any the dominion: of the ſame by the pro- 

lamation of the crown, their counſellors, conſentors and aid- 

ers ſhall be adjudged offenders in high treaſon, and loſe 

and forfeit all their goods and chattels abſolutely, and all 

neil heir lands, tenements and hereditaments during his or their 

ratural lives only: but no corruption of blood or loſs of dower.” 

dal. 62. And by 8 & 9 Will. 3. c. 26. made perpetual 

7 Anne c. 25. Whoever (other than the perſons employed Every thing ne- 
in the mint) ſhall knowingly make or mend, or begin or ceffary to ſhew 
proceed to make or mend, or aſſiſt in the making or mend- = 3 
ng, of any puncheon, counterpuncheon, matrix, ſtamp, rity, muſt 3 
che, pattern, or mould (14) of ſteel, iron, ſilver or other negatively Aer A 
metal or metals, or of ſpaud, or fine founders earth, or red in an indict- 
land, or of any other materials whatſoever, -in or upon ment on this 
which there ſhall be, or be made or impreſſed, or which 2 3 
vill make or impreſs (15) the figure, ſtamp, reſemblance, por eee, 


r indictments on -F 


| | $f this Natute, wide C. Cir. Com. 167—177, | 
ve be (14) Hugh Lennard was indicted for having in his poſſeſſion © one mould of lead,” — | 
. a5 the words “ pattern or mould,” are omitted in the laſt clauſe of this ſection of 
att, it was ſubmitted to the opinion of the judges. —Firſt, whether © a mould” is 
mprized under the general words © other t6ol or inſtrument above mentioned.” And 
bondly, If it be ſo comprized, whether it ſhould not be deſcribed in the indictment as 
tool or inſtrument,” mentioned in the ſtatute, They were unanimous, Firſt, that 
8 mould was a tool or inſtrument mentioned in the former part of the ſtatute, and 
ore comprized under the general words. And ſecondly, that as it is expreſsly men- 
med by name in the firſt clauſe, with reſpect to the making or mending, it need not 
Werred to be a tool or inſtrument ſo mentioned, Black. 899. 
( 15S alſo in the ſame caſe, a doubt aroſe whether a mould, having only the reſemblance. 
the coin inverted, was not an inſtrument which would make and impreſs the reſemblance 
tber than one on which the reſemblance was made and impreſſed, (which was the way it 
| 
| 
| 
| 


Id 
in is laid in this indictment, ) the ſtatute ſeeming to diſtinguiſh between ſuch as will nale 
un preſs the ſimilitude, &Cc. as a matrix, dye or mould, and ſuch on which the fame is | 
\ tm * or impreſſed, as a puncheon, &c. A great majority of the judges thought the indict- 


Ft 300d, becauſe the ſtamp of the coin was certainly impreſſed on the mould, but they 

ught it weuld-have been more accurate had it charged © a mould that would make 

- preſs the fimilitude, &c. And in this opinion, ſome who otherwiſe doubted 

dean d. —black. 822.— But an inſtrument which would make or impreſs the figure 
7 Fart of one fide of the coin, is not within the ſtatute, B. R. H. 371. 
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or HIGH TREASON, 
v or ſimilitude, of both, or either of the ſides or flats of 
« gold or ſilver coin current within this kingdom. Or 
„ knowingly make or mend, or begin or proceed to mf 
mend, or-afſiſt in the making or mending, of any edger 
s edging tool, inſtrument or engine, not of common uſe in 
* trade, but contrived for making of money round the « 
This is an © with letters, grainings, or other marks or figures, rely 
offence at com- bling thoſe on the edges of money coined in his maj 
ee . * mint — Or any preſs for coinage — Or any cutting en 
bucgemeanor. for cutting round blanks, by force of a ſcrew, out of fl 
B. R. H. 371. bars of gold, ſilver, or other metal, —or ſhall knowingly | 
Str, 1074 or ſell hide or conceal, &c. without lawful authority or f 
. 4 cient excuſe for that purpoſe, knowingly kave in their ha 
« cuſtody or poſſeſſion: any ſuch puncheon, counterpunchs 

„matrix, ſtamp, dye, edger, cutting inſtrument or other 

* or inſtrument before mentioned their counſellors, po 

* rers, aidets and abettors, ſhall be adjudged guilty of l 

But an offender ©* rreaſon— But without corruption of blood, or loſs of dow 
attainted upon And by 7 Anne c. 25. f 2. the proſecution of ſuc 
this ſtatute, „ offend againſt this act by making or mending, or beginning 
ſhall forfeit his « proceeding to make or mend any coining tool or inſtru 
Jande, 1 « therein prohibited or by making of money round the el 


with letters or grainings may be commenced at any ti 
« within ſix months.” 8 77 
And by par. 2. Whoeverſhall knowingly canvey er il 


« in conveying out of the mint, any tool or inſtrument uſed! 
«or about the coining of monies there, or any uſeful pan 
.« ſuch tools or inſtruments, Or whoever (other than the jt 
« ſons employed in the mint,) ſhall mark on the edges any 
current coin of this kingdom, or of the diminiſhed coin oft 
« kingdom, or any counterfeit coin reſembling the coin oft 
« kingdom, with letters or grainings, or other marks or fig 
“like unto thoſe on the edges of money coined in his maje 
mint, their counſellors, procurers, aiders and abettors ſi 
Profecution to « ſuffer death as in caſe of high treaſon.” —And by par, 
Wn wing e whoever ſhall colour, gild or caſe over with gold or fi 
wmonehs. . 9. 4 or with any waſh, or materials producing the colour (16) 
i = or ſilver, any coin reſembling any the current coin ef 
kingdom, —or any round blanks of baſe metal, or of cv 
gold, or coarſe filver of a fit fize and figure to be coined i 
* counterfeit milled money reſembling any the gold or filyerdl 
* of this kingdom. — Or ſhall gild over any filver blanks oft! 
« ſize and figure, to be coined into pieces reſembling the cum 
« gold coin of this kingdom, their counſellors, procurers, a 
« and abettors ſhall ſuffer death as in high treaſon, 


(16) It has been reſolved upon this clauſe of the ſtatute, that it is immaterial wit 
the colouring is effected immediately, by ſome external and ſuperficial application, ol! 
latently by extraction from the application of Agua fortis, or other chymical pow 
Rex, v. Lacy and Parker, O. B. 6. Dec, 1776. 2 


- 
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% Or HIGH TREASON. 75 15 
4 63. And by ſ. 5. If any tool, inſtrument, or engine G . 
* 5 By . or counterfeiting” gold or filver mo- Com 151. 
z, or any part of ſuch tool or engine, ſhall be hid M Tonceal- . 
in aty place; or found in the houfe, cuſtody or poſſeſſion of 
on not then employed in the mint, the ſame may be 
{ and carried forthwith to ſome juſtice of the county or place 
e produced in evidence at the trial- of the offendet ; and 
i defaced and deſtroyed. — And all falſe , money which ſhall 
ef, 64. + Aud by 15 Geo. 4. c. 28. it is enacted, “ That por therewards 
any perſon whatſoever, ſhall waſh, gild, or colour any given by ſtatute 
the lawful ſilyer coin, 58 ſhilling, or afixpence, or for the appre- 
y counterfeit (17) or falſe ſhilling or fixpence; or add to, 8 
alter the impreſſion, or any part of the impreſſion of ei- — "HA 
bet fide of ſuch lawful or counterfeit ſhilling or ſixpence, c. 12. f 27 
th intent to make ſuch ſhilling or ſixpence dla or look —Andfordiſco- 
ike or paſs for a piece of lawful gold coin called a guinea or _ who are 
half a guinea reſpectively. Or ſhall file or any wile alter, m4 = =—_ 
ih, or colour any of the braſs monies. called halfpennies. or Yr RY 
nthings, or add to, or alter the impreſfion, or any part of | 
te impreſſion, of either fide of a lalfpenny or farthing, with 
intent to make fuch due r or farthing reſemble or look 
e, or paſs for a lawfu ſhilling or fixpeuce reſpectivel7). 


} 


uch offenders, their counſellors, aiders, abettors and procu- 


ſhall be guilty. of high creaſon.” _ | P | 
17) The counterfeit money muſt be like the true money; for the-word counterfeit 
ies reſemblance or likeneſs ; and without ity there is very little danger of impoſition er 
l. 1 Hale 184. 215,- 5 Bac, Abr. 129 | | | 
ef. 65. As to the ſecond branch, concerning-the bringing 
money into the realm, the following particulars are obſerva- 23, 229. 317. 
Firſt, That the money ſo brought muſt be counterfeited Sum. 21. 

ding to the ſimilitude of Engliſh money. But by 1 & 2 S. P. C. 3. 

& Mar. c. 11. It is made high treaſon to bring into the Foſter 227. 

Im money counterfeited according to the ſimilitude of fo-—- 
gn coin current here, to the intent to merchandize there- 


1 Hale 225. 


th,” | 


f. 66. Secondly, That it muſt be brought by one, who. 
Mit to be falſe, „ | 


f. 67. Thirdly, That it muſt be brought from a ſoreign 1 Hale 229, 
on, and not from Ireland, or other place ſubject to the 226. 31). 
mof England, for tho' to ſome purpoſes they be diſtinct from 3 H. 7. 10. 
realm of England, and conſequently money brought from 5- F Tra 3 

e may, within the letter of the ftarure, be ſaid to be Z n . 
git into the realm, yet inaſmuch as the counterfeiting B. Treaſ. 79. 
| uſhable there by the Jaws of our king, as much as in Eng- Daly 29. f. 22 54 


' the bringing money from ſuch places has been conſtru= * 
* no more within the act than if they were actually in 


fer. I, F | ; $8. | 


1 Hale 208, } 


3 Inſt. 8. 


12 Co, 16, 


* clared 


uf 


. HIGH TREASON 1 


.. 68.  Fourthly, That che bare uttering of ſuch tin 
here, by one who brought it not over, is not within this branch 


But by force of an ancient ſtatute, if falſe money be found 


the hands of a ſuſpicious perſon, he may be arreſted till 
have found, his Warrant. 0 ; . N wau'V . 


Sect. 69. Fifthly, That it is not neceſſary that ſuch falſe u 
ney. be actually paid away or merchandized withal, for ti 
words are, to merchandize or make payment, &. which ah 
import an intention to do ſo, and are fully ſatisfied whether th 
performed or not. But guere, becauſe both Cut 
and Hale ſeem to hold otherwiſe. However it is clear, th 
bringing over money counterfeited according to the ſunilitude 
foreign coin is treaſon within 1 & 2 Phil. & Mar. c. 11. 


act intended be 


S. g. 70. Alſo inthe ſaid ſtatue of 29 Edw. 3. there bl 
clauſe, And becauſe that many other like caſes of treaſon m 


< happen in time to come, which a man cannot think nor declat 


« at this preſent time, it is accorded, that if any other ca 


. «© ſuppoſed treaſon, which is not above ſpecified, doth happe 


<< before any juſtices, the juſtices ſhall tarry without any go 
eto judgment of the treaſon, till the cauſe be ſhewed and d 
fore the king, and his parliament, whether it ou 
* to be judged treaſon or other felony.” . | 


Seck. 71. By virtue of this clauſe, many offences which 
not high treaſon within this ſtatute, as the murder of an ani 
ſador, &c. were declared by the parliament to be high treala 
Bur theſe and all other ſuch like declarations are made void 
1 Mary c. 1. And it ſeems that the parliament have no ſuch pos 
er at this day by virtue of the ſaid clauſe, inaſmuch as the fi 


ſtatute of 1 Mary expreſsly enaQts, * That no offence ſhall! 


* deemed high treaſon, but only ſuch as is declared and exprel 
*ed to be ſo by 25 Edw. 3.” and takes no notice of tbeſ 
clauſe relating to the parliament. . -: 


AnD now we are come to offences, which have been mil 
high treaſon ſince the ſaid ſtatute of 1 Mary. And in treati 
of theſe, we ſhall conſider, Firſt, Offences in. upholding or 
vouring the power of the pope. Secondly, Offences againſt 
proteſtant ſucceſſion. Thirdly, Offences of liſting men wit 
the king's licence. | CW} 


And firſt, Offences in upholding or favouring the power! 
the pope ſeem reducible to the following heads: Fi, Exto 
ing the pope's power. Secondly, Putting in ure popiſh bul 


| 


; Thirdly, Perverting others, or being perverted to po" 


Fourthly, Receiving popiſſi orders or education in popith ſen 


naries, and not ſubmitting, &c. Fiſthly, Refuſing 2 {i 
tender of the oaths. | 9 
£ * | 
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nch it is 


. Or, HIGH TREASON. 


$48, 72. And firſt, The offence of extolling the pope's power see 1 Hale 331. 
nade high treaſon by 5 Eliz. c. 1. ſ. 2. 10. by which it is 3323. 
ed, Tbat if any perſon within the queen's dominions, Prin. P. L. 144. 
hall by writing, cyphering, preaching or teaching, deed or . 
act, adviſedly and wittingly hold or ſtand with, extol or ſer 
forth, maintain or defend, the juriſdiction of = biſhop of 
Rome heretofore, claimed in this realm, or by any ſpeech, 
open deed or act, willingly or adviſedly attribute any ſuch - 
authority to the ſee of Rome, he ſhall be guilty of a premunire 
by the firſt "offence, of high treaſon by the ſecond, - but with- 
ut corruption of blood or loſs of dower.” | 12 


dd. 73. It has been holden, That he, who knowing the Dyer 282. 
ect of a book written beyond ſea, brings it over and ſecretly 
ls it, and alſo, That he, who by report hearing the contents 

reof commends it, and alſo, That he, who knowing its con- 
ts ſecretly conveys it to a friend with an intent to pervert 

, is in danger of the ſtatute ; and it has been reſolved, That 
who having read the book does afterwards in diſcourſing of 

allow. it to be good; and alſo, That whoever writes or 
ins ſuch a book, and after publiſhes it, is clearly guilty : 

it is faid, That he, who having heard of the contents, bare- 

buys and reads the book, is not within the ſtatute, 


0g, 54. It has alſo been holden, That if one who is con- Two of the 


ed and condemned for an offence of this nature, being after- judges diſſented 
rd demanded by the judges, whether he be ſtill of the ſame from this opini- 
nion? anſwer, that he is, he is guilty of high treaſon, as on. Sav. 46. 
ing adviſedly maintained the pope's power a ſecond time. 


def. 75, The ſecond offence of this kind, vis. That of 
Jn in ure a popiſh bull, is made high treaſon by 13 Eliz. 
2.1.2, 3. By which it is enacted, „That if any within 
de queen's dominions ſhall put in ure any bull or inftrument 
df abſolution or reconciliation obtained from the ſee of Rome, 
r ſhall take upon him by colour thereof, to abſolve or recon- prin. P. L. 1 44. 
le any perſon, or to grant or promiſe any abſolution or re- 
onciliation, or ſhall willingly receive any ſuch abſolution or 
conciliation, or ſhall obtain from the ſee of Rome any bull 
r writing whatſoever, or publiſh, or any ways put the ſame 
aure, he is guilty. of high treaſon. And by ſ. 4 acceſſaries 
ſer the offence incur a præmunire. Ann by ſ. 5, . Thoſe 
bo within fix weeks diſcloſe not an offer of ſuch bulls, &c. 
0 lome privy counſellor, &c. are guilty of miſpriſion of trea- 


Ned. 76. The third offence of this kind, vis. That of ! Hale 337,238. 
ning others, or being perverted to popery, is made high; e 
plon by 23 Elia. c. 1. f. a. & 3 Jac. 1, c. 4. ſ. aa, - 43" by Rex. v. Bolton, 
ich it is enacted, That if any one ſhould pretend to have Mich. 26 Geo. 


1 power 3. 


— 


3 
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- 1+. “ power, or ſhall put in practice to withdraw a ſubject ſtom 
535 8 * — — — to tha king, or to withdraw them forth 
. 373. e intent, to the Romiſh religion, or to move to promiſe any d 
EET: 4 dience to any foreign power, or to. do any overt- act toi 
4 intent or to reconcile one to the fee of Rome, and if any 
& ſon ſhall by any means be willingly withdrawn, or pron 
« obedience as aforeſaid, he is guilty of high treaſon.” - 
ED Seck. 77. But by 3 Jac. 1. c. 4. Hany perſon who in 
Cawley 187. 40 3 to the 12. 30 Rome beyond the A return intot 
4 realm and ſubmit himſelf, &c. and take the oaths within 
« days after his return, he is excuſed.” 


Sec. 78. It ſeemeth that the bare pretending to ſuch a f 

The cafe of er, without any farther act in endeavouring to perſuade perk 

Fiat ae from theirallegiance, or the bare endeavouring fo opera 

=_ | +1 +, them, without any pretence of ſuch a power, is hightrel 
\ _ uin 3. Iithin theſe acts 15 dee | 

| Seck, 79. The fourth offence of this kind, vir. Thi 

Hale 336, 337. 3 popiſn orders or education, &c. 1s made high traf 

: by 27 Eliz. c. 2. f. 3. by which it is enacted, © That if any 


s clefiaſtick, born in the queen's dominions, and ordainel 
« profeſſed by popiſh authority, ſhall remain in the queen%( 
« minions, or come from beyond ſea, and not ſubmit toſ 
<* biſhop or juſtice of peace within three days, and take 


« oaths, &c. he ſhall be guilty of high treaſon.” _ 
Seck. 80. And by ſ. 15. If any ſubject, not being an 
« cleſiaſtick, ſhall not return from a popiſh. ſeminary vi 
« fix months after a proclamation to that purpoſe in London, 
« ſubmit, &c. within two days, he ſhall be guilty of hightn 
„ fon, whenever he ſhall otherwiſe return.“ 


Seck. 81. And by ſ. 13. *© If any ſubje& ſhall kno 

« any ſuch prieſt is within the realm, and not diſcover hin 
i ſome juſtice of peace, &c. within twelve days, he ſhall 
* fined and imprifoned at the queen's will; and if any jul 
of peace, &c. to whom ſuch matter ſhall be diſcovered, f 
| © not give information to ſome of the privy council, &c. W 
© in twenty-eight days, he ſhall forfeit two hundred marks 


Sass. 82. In the conſtruction of this ſtatute it hath been! 
ſoved, Firſt, That in an indictment grounded on this ſtarute ai 
a prieſt remaining here beyond the time limited by the ſtat 
it muſt be alledged, that he was born in the realm, &c. and i 
that he was ordained, &c. by authority challenged or prete 
from the ſee of Rome; but that there is no need to thew in 
place in particular he was born, or whether he were orWal 
within the realm, or beyond ſea. 8 | 
Seck. 83. Secondly, That one in popiſh orders, be39 
ſhip in order to go to Ireland, and driven by a Rom! 
England, and immediately apprehended, is not guilty of i 


eing l 
om 


of N 


7 


erſon within this act; for his deſign of going to Ireland was 
evented, & mil efficit conatus, niſi ſequatur effefus, and he was 
reed into England by the act of God, and againſt his will; 
ther can he be faid to remain here within the intent of the 

e, becauſe he was compelled to it by reaſon of the proſe. _. 
&, 84. The fifth offence of this nature, wie, that of refuſ- vide infra, | | 
g a ſecond tender of the oaths, is made high treaſon by 5 Eliz. c. 19. 
1. L 11, 12 & 26. by which it is enaQted, * That if any per- Ses 1 W. & M. 
fon, who ſhall have a charge, cure, or office in the church, * | 
or an office or miniſtry in an eccleſiaſtical court, or if any per- 
fon who ſhall Te refuſe to obſerve — rites of the church 
of England, after having been admoniſhed by the ordinary, 
gc. or x ſhall ſay. ry private maſs, -4 ſhall refuſe 
a ſecond tender of the oaths, he ſhall be guilty of high treaſon, 


* 


but without corruption of blood. 


ed. 85. Secondly, offences againſt the proteſtant ſucceſſion Prin. P. L. 148, 
ade high treaſon, are twofold : Firſt, denying the power of the See the caſe of 
rliament to limit the ſucceſſion of the crown, which is made John 3 
Ich treaſon, by 4 Anne c. 8. ſ. 1, 2. and 6 Annæ c 7. ſ. 1, 2. eee, = 6 
hereby it is enacted, That whoever ſhal] maliciouſly, ad- this roo ogg | 
viſedly, and directly, by writing or printing, declare, main- 9 St. Tr. 315. 
tain and affirm; that the pretended prince of Wales, or any O. B. Oct. Sel. 
other, hath any right or title to the crown, otherwiſe than ſions 17 59. 
according to 1 Will. & Mary, ſeſſ. 2. c. 2. or 11 & 12 = 
Will. z. e. 2. or that the king's of this realm, by authority 
of parliament, are not able to make laws to limit and bind 
the crown and the deſcent and government thereof, ſhall be 
guilty of high treaſon, and that thoſe that maliciouſly and di- 
realy afirm the fame by preaching, teaching, or adviſed 
peaking, ſhall be guilty of a premunire.” | | 


Secondly, Endeavour malicioufly, adviſedly and directly to 
nder any perſon, who ſhall be next in ſucceſſion, according 
i Will. & Mary, and 12 Will, 3. which is made high 
eaſon by 1 Anne, c 17, 1 5 


N. 86. It is alſo enacted by 13 Will. 8.604 it is re- 


ted, „That the ſaid pretended prince of Wales had aſſumed 
de title of king of Great Britain, in manifeſt violation of 
be lawful and rightfuf title to this realm; and that the 
ud traitor may be brought to condign puniſhment,” it is 
laied, © that he ſtand and be convicted and attainted of 
' high treaſon,” —And it is alſo enaQted,, © That if any ſub- 
ect of the crown of Endland, ſhall hold any correſpon- 
lence whatſoever with the ſaid pretended prince of Wales, 
by 17 Geo. 2. Cc. 39. with the ſons of the ſaid pretender, + 
or knowingly with any perſon employed by him or them 


i * or ſhall remit or pay any money for hn or theit uli or ff. 
x e PE galley "or Won ga. nr. 1.1301 196 1s by 
c. ve 9 wins. g, By: Ie h aldh further enecded by 2 & J Aue, '«f.*" 


2 Hale 339, 1. 34. * Thar if any officer or ſokdier Thall hold correſpoda 
340. and With any rebel or enemy, or give them advice or intelligei 
—— « either by letters, meſſages, ſigns, tokens, or otherwiſe, 
for the fervice ©* ſhall treat, or enter into any condition with them, with 
of any foreign © authority ſo to do, he'ſhall'be guilty of high treaſon,” 
prince vide 3 et 998 OUT 960% 9+ $2 11. 
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ELONI E s more immediately againſt the King i 
F five kinds :—Firſt, Offences relating to the coin or byli 
on. —Secondly, Offences againſt the king's council.—Thirh 
The offence of paſſing beyond ſea to ſerve a 117 192 
Poourthly, Imbezilling the king's armour.—Fiſthly, The oft 
| | of relieving a popiſh prieſt, 7, 92 q | 
| Felonies relating to the coin or bullion (1) are of three kid 
—Firft, The offence of debafing it, Secondly, The offence 
unlawfully diminiſhing it,— Thirdly, The offence of end: 

| vouring by extraordinary means to increaſe it. 


(1) Bullion is the ore or metal whereof gold is made, and ſignifies with us either gd 
or filver in the maſs, 9 Edw. 3. c. 2. The king by virtue of his prerogative is entil 
to al! mines from which it is produced, 2 Inſt. 577. Plow. 336. in order to ſupply mate 
for the coin of the kingdom. 1 Com. 294. This coin mutt be made of ſterling or tandl 
metal, 25 Edw, 3. (Cowp, 279.) It confiſts at preſent of two carrats of copper, melted jy 
twenty · two carrats of fine gold. And eighteen penny weights of copper, melted with 
ven ounces and two penny weights of fine ſilver reſpeQively, Ward's Math. 118, 12 U 
2. c. 26. Even the king's prerogative Sir Edward Coke thinks, does not extend tol 
alteration of the ſtandard. 2 Init. 577, Hale ſays, it is neither ſafe nor honouradl 
debaſe the coin below ſterling, 1 vol. 197, and Blackſtone apprehends that in legimal 
even foreign coin, the value ſhould be fixed comparatively with our own ſtandard, ol 
conſent of parliament will. be neceſſary, 1 Comm. 278. And the legiſlature appen 
have heen ever extremely anxious to preſerve the ſtandard of the coin and bullion 
uad unadulterated, Vide 13 & 14 Car. 2. 31. 8 Will. 3. c. 8. 6 Geo. 1. c. 11. 0 

2. c. 26. 9 Geo. 3. c. 37. 14 Geo. 3. c. 42. 16 Geo. 3. c. 46. 18 Geo. 3. 
and che references there cited. | 
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4 Com. 98. Seck. 1. And firſt, The offence of debaſing the con 
bullion was provided againſt by many ancient ſtatutes, nt 
ſeem to be obſolete at this day; for the importation 
money was made felony by 17 Edw. 3. n. 15. (which! 


never printed,) and ſo was the payments of blanks, (vi 


3 luft. 92, 93. were made of baſe alloy,) by 2 Hen, 6. c. 9. and the cn 


7 
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1 . Ahne ru KING. 
c. by 25 Edw. 3. and 1 & 2 Ph. & Mar. c. 11. 


or knowingly buy or fell, or offer to fale blanched copper 
alone or mixed with filver, - and ſhall knowingly or fraudu- 
ently buy or ſell, or offer to ſale any malleable compoſition or 
mixture of metals or minerals which ſhall be heavier than fil- 
ver, and look, and touch, and wear like ſtandard gold, but 
be manifeſtly worſe than ftandard ; or ſhall take, receive, 
pay, or put off any counterfeit milled money, or any milled 
money whatſoever unlawfully diminiſhed, and not cut in pie- 


for, ſhall'be guilty-of felony.” “ 5 


whom any ſilver money, and by 13 Geo. 3. c. 71. any perſon to 
whom any gold money, ſhall be tendered, which ſha]l be di- 
miniſhed otherwiſe than by reaſonable wearing, or which from 
the appearance of it, he ſhall ſuſpect to be counterfeited, may 
cut, break or deface the fame ; but if the ſame ſhall after- 
wards appear to have been lawful money, the perſon who cut, 
Ke. ſhall take the ſame, at the rate it was coined for; and 
every queſtion reſpecting the validity of ſuch coin, ſhall be final- 
ly determined by the chief magiſtrate of -the-place—And by 
8&g Will. 3. c. 26. f. 5. ſuch ſpurious money, produced 
in a court of juſtice, ſhall be deſtroyed in open court. 

deck. 4. It is alſo further enacted, by 15 Geo. 2. c. 28.1. 2. 

That whoever ſhall utter or tender in payment any falſe or 


luffer two years impriſonment ' and find ſureties, &c. for two 
years more; and if the ſame perſon ſhall offend in like man- 
her a third time, he ſhall ſuffer death without clergy.” ' It 
is alſo further enacted by ſ. 3. That whoever ſhall know- 
ngly utter or tender in payment any falſe or counterfeit mo- 
ney, and ſhall either the ſame day, or within the ſpace of ten 
days then next, utter or tender in payment any more or other 
falſe or counterfeit money; or ſhall at the ſame time have in 
his cuſtody, one or more pieces of counterfeit money befides 
what was ſo uttered or tendered, ſhall ſuffer one year's impri- 
ſonment and give ſecurity, &c. for two years more; and if ſuch 


fer death without clergy, provided the proſecution be within 
fix months,”.—And it is further enacted by ſ. 4. That whc- 
er ſhall make, coin, or counterfeit any braſs or copper mo- 


ney 


bringing in galley halfpence, ſeſkins or doydekins, by 3 Hen. 
c. 1. However it is made high treaſon to bring in falſe money, 
92. 2. And it is enaQted by 5 & 9 Will. 3. e. 26. f. 11. 4 Comm. 98. 


ide perpetual by 7 Anne, c. 25. . 3. That whoever ſhall 1 Hale 214. 
blanch copper for ſale, or mix blanched copper with ſilver, 


ces at or for a lower rate or value than the ſame by its deno- 
mination doth or ſhall import, or was coĩned or counterfeited 


Sea. 3. And by 9 & 10 Will. 3. ſ. 21. Any perſon to 


1 Hale 195, 
counterfeit money knowingly, ſhall ſuffer ſix months impriſon- 1 Burn, 367. 


ment, and find ſureties for good behaviour for ſix months more: 
and on being convicted a f 200 time for the like offence, ſhall 


perſon ſhall offend in like manner a ſecond time, he ſhall ſuf- - 


— ——ͤ — 
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in bey called 8 y or a r * 
. * ſuffer two years unprifonment, and find ſurety, &c. by | 
6 years more.” | 
Seck. 5. And jt is further enaQted,” by 44 Ge. 3.6 
4 That whoever ſhall make, coin, or.cqunterfeit any of thecy 
„per monies of this realm commonly called an I 
«« farthing, his counſellors, aiders, abettors, and rers ful 
* be adjudged Nase felony. nd jt is 8 
by ſ. 2. That whoever ſhall buy, ſell, take, recive, py. | 
put off any counterfeit copper money, not milled down 
in pieces, at or for u lower rate or value, than ey ſane 
* its denomination, doth or ſhall import or was counterfeit priſo 
« for, ſhal] be guilty of felony. „And by J. Do. 66 Any a 
<< juſtice of the peace, on complaint upon oath. gf one wine 
6c by warrant under his hand may cauſe the houſes, Ke. f f. "ls 
© peted counterfeiters to be fearched for the tools and inte 
ments for coining ſuch copper monies, in order to pmüuf rer © 
them in evidence againſt the offenders as aforeſaid ” 
Seck. 6. Secondly, The offence of diminiſhing the coin g 
bullion of the kingdom has been always. thought to be of 
als nſequence, as tending to impoveriſh the nation, and to 
| barraſs trade, and with an . to thoſe, inconveniences it 
made felony by 17 dw. 1 (which was never rind 
to tranſport ſilver, except p Gi carried over by great matte be 
| ſerve their houſes ; alſo the tranſportation thereof was probibinhl, . 
by many other ſtarutes, as 27 Edv. 3. c. 14. 5 Rick. 2. c 7 
2 Hen. 4. c. 16. 2 Hen. 6. c. 6. and 3 Hen. g. c. 1. But th 
general reſtraint being found by experience to be incom 10 
to trade; which by exporting money to one market may bri 
back ſuch goods, as will more than make up ot loſs, from an 
ther, it was enacted by 15 Our 2. c. 7. | 4 be co 
perſon might export any foreign coin or bullion without dt 
cc 25 making an entry thereof in the cuftom-houſe,” 
Seck. 7. But this licence having been olten abuſed by 
tranſportation of ſuch filver, which n been coined ing: fs 
Englith money or wrought into plate, was afterwards mel: 
down into the form of foreign coin or bullion, it way, | 
order to prevent this miſchief, enacted by 6 & 7 Will.; 
17. ſ. 3. © That none ſhall caſt or make ingots or Jag 
« ſilver in imitation of Spaniſh under pain of five hupdr 
« pounds.” And it is further enacted by the ſaid h 
ſ. 5. That no perſon ſhall tranſport, or cauſe to 
* tranſported, any molten filver, but only. ſuch as thall 
„ marked or ſtamped at Goldſmiths Hall, &c, nor en 
that without a certificate under the hands of one on 
** wardens of the Goldſmith's Company, that oath hath bt 
made by the owner or owners thereof, and likewiſe | 
*« one” credible witneſs, that the ſame is lawful filver ; 8 
fo chat no . hoe was ow the ſame was molten) d 
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rent coin of this realm, nor clippings thereof, nor plate 
ought within thy kigdon &c os 8 
4. 8, Alfo it is farther enacted, . 6. © That any officer 
che cuſtom-houſe may ſeize any molten ſilver, which ſhall 
put on board any veſſel, without having ſuch mark 
ſtamp, and alſo ſuch certificate, as is above mention- 
No eee # F 
24, 9. And it is farther enacted, ſ. 5, * That if any 
oker, not being a trading goldſmith, or refiner of ſilver, 
all buy or ſell any bullion or molten ſilver, he ſhall ſuffer 
ppriſonment for ſix months without bail.” „„ o2  - 
2, 10. Alſo it is farther enacted, 1. 13, 14. That if . 
doubt ſhall ariſe upon bullion ſhipped to be exported, b 
hether the ſame be Engliſh or foreign, the proof ſhall 
upon the owner, &c, And that if any perſon ſhall 
ter or ſhip-any bullion, by the faid act allowed to be 
xported, other than in the name of the true owner, pro- 
tor or importer; the exporter ſhall forfeit the ſame, or 


te full value thereof.” | F | 
11. Alſo it is farther enacted by 7 and 8 Will: 3. c. 2 
{, 6. „ That no perſon ſhall ſhip or cauſe to be ſhipped, 77 % Sed. $4 
y mokten ſilver, or bullion whatſoever, unleſs a certifi- Geld and giver. 
ue be firſt had and obtained from the court of the Lord coin may be + 
ayor and Aldermen of the city of London, oath having exported te. 
n made, before the ſaid-court, by the owners and two ireland. _., 


ineſſes, that the fame was and is foreign bullion, and : 
aso part thereof was the coin of this realm or the clip-. 
Ins thereof, nor plate wrought within the kingdom, &. 
ch oath, &c. the faid court ſhall (circumſtantially) certify 
the commiſſioners of the cuſtoms, before any cocket ſhall 
granted for ſhipping the ſame ; on pain to the owner of 
fs of the goods and forfeiting double the value. To the 


ptain the ſhip, and 2ool, and if in the king's ſervice, the, 
ſs of command. To the cocket officer 2001, and loſs of 
a. 12. Thirdly, The endeavours of ſome perſons in 1 Hale 644. 
ng uſe of extraordinary methods for the producing of gold Dyer 33, 
liver, were found by experience to be ſo prejudicial to 
publick, both from the laviſh waſte of many valuable 
als, and alſo. from the ruin of many families, which 
been occaſioned by ſuch uſeleſs expences, that it was 
git neceſſary to put a check to ſuch practices by ſome 
ſe law, and for that purpoſe it was made felony, by 5 
4.C.4. © To multiply gold or ſilver, or to uſe the art 
' Craft of multiplication.” And it was holden, That the 
— to find out the Philoſophers Stone, by which it is 
ned that all metals may be made gold, was felony 
this ſtatute: but this reſtraint having been 1 
ä | | - have 


| | or E LON I E 8, &c. 4 x 


TE; 18, 
have no other effect, upon the accountable vanity of thoſ WG 
fancied ſuch attempts to be-Prafticable,' but only 10 ſend ff... + 

beyond ſea, to try their experiments with impunity in g -o 
countries, the ſtatute of 5 Hen, 4. was at laſt wholly oe 
ab Will. & Mary g. 190%. a 
| Seck. 13. As to the ſecond kind of felonies more immel 4 
4 Comm. 100: Iy againſt che king, vis. thoſe which are againſt his cbt of 
| . 332 it is enacted by 3 Hen. 7, c. 14. Thar if any ſworn i Gra 
ren in the chequer- roll of the king's houſhold, under the lu 4 My 
«a lord, make any  confederacy, compaſſing, conſping legian 
imagination with any perſon, to deſtroy or murder theh 15 8 


« or any lord of this realm, or · any other perſon ſworn u 
« king's council, ke ſhall be guilty of felony“ the p 


Seck. 14. And it is farther enacted by. 9 Annz, nd it 
1 Hale 230. « That if any perſon ſhall attempt to kill, aſſault, per 
4 Comm. 84. « wound any privy counſellor in execution of his off 
** ſhall ſuffer as a felon without clergy.” | d be 
wil 20. Seck. 15. As to the third offence of this kind (vis. — 
alt. c. 10). of paſſing beyond ſea to ſerve a foreign prince, it is f 
| Cav. 182. by 3 Jae. 1. c. 4. ſ. 18, 19, 20, 21. Ihat every fu. king 
Bikes et, ho ſhall go out of the real to ſerve any, foreignp "am 
— * eg, or ſtate, or ſhall paſs over the ſeas, and there vol riner; 
away by rWitt, ** ſerve any ſuch. foreign prince or ſtate, not having beſm fed 
and Mary, ſeff. “ going taken the oath of obedience (a) ſhall ſuffer asak 
x C. 8. ſ. 2. and that if any gentleman, or perſon of higher degi 
PTE Vany perſon who hath born any office or charge in cap 1.e4 
* and fv. army, ſhall go out of the realm to ſerve ſuch foreign ed wi 
premacy enjoin- &c. without being bound with two ſureties in a bond, be fo 
ed in the room © ditioned, that he ſha}! not be reconciled to the ſee of , nor 
thereof. Vide 4s nor enter into any conſpiracy againſt che king, he fall 
c. 30. f. 41, 4 u felon.” * ERS 1 


Seck. 16. + And it is enacted by 9 Geo. 2. c. 30. dr 

« if any ſubject of the crown of Great Britain ſhall Ce. 
« Great Britain or Ireland, inliſt or enter himſelf, « 5 
« any perſon ſhall procure any ſubject of his -majelh 
enter or enliſt himfelf, or hire or retain” ſuch perſon | 
an intent to cauſe him to enliſt or enter himſelf, . count 
cure any ſubject to go beyond the ſeas, or embark wi aliciouſ] 
intent, and in order to be enliſted to ſerve any i all cauſ 
prince, &c. as a ſoldier, without licence ſo to do warf ens on 
„ ſign inanual, (although no enliſting money bath be e 
<-thall be actually paid to or received by him, 29 66 N ay of 
c. 15. ſ. 4.) ſuch offender tha}l be guilty of felony W 3 
* clergy.—Unleſs within fourteen days he voluntarl 5 TP 
cover upon oath the perſon by whom he was fo ell 3 
inviegled or enticed as aforeſaid, ſo as he may be app'®® "ging 


4 ed and convited,” build 
| | 90 any 


ores, or 


— 
— 
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8.17: + Alſo it is further enacted by 29 Geo. 2. c. 17. 

at if any ſubje@ of the crown ſhall take or accept of any 

iltary commiſſion or other wiſe, enter into the military ſer- 

ce of the French king, as a commiſſioned or non-commiſſiun- 

| officer without ſuch licence as aforeſaid, he ſhall ſuffer 

ath as a felon. without clergy.” 1 | | | Vide alſo - 

nd it is alſo enacted, f. 5. That if any ſubject ſhall ac- 18 Hen, 6, 

tof commiſſions in the Scotch brigade, in the ſervice of 2. 19. 

e States General, &c. he ſhall, within fix months from 5 Eliz, c. 5. 
„ ‚ et Rb Cade he > & 4 n . 

e date of his commiſſion, take aid ſubſcribe the oaths of „ 2. by which 

legiance and abjuration, and tranſmit a certificate thereof deſertion in 

tbe Secretary at War, &c. or on default thereof ſhall for- time of war is 

it five hundred pounds, one moiety to the king, the other made a capital 

the proſecutor, ' &c.“ 5 wY | De crime. . 

nd it is further enacted by 1 Geo. 1. c. 47. © That if For the offence 

y perſon ſhall; perſuade a ſoldier to deſert, he ſhall forfeir pp en nn 

e ſum of forty pounds, ſuffer ſix months impriſonment, tificers, &c. 

d · be ſet on the pillory.” ob Vuoide Index title 

g. 18. As to the fourth offence of this kind, vis. That Artificer. 


144 


That if any perſon having the charge or cuſtody of 4 Burn 254. 

te king's armour, ordnance; er munition, &c. or of any 1 = 
Quals provided for the victualling of any ſoldiers or The ONS of 
ariners, &c, ſhall for lucre and gain, or wittingly, ad- clergy is taken 
ſedly and of purpoſe to hinder or impeach the king's from this ot; 
rice,” imbezil, purloin, or cotvey away any of the ſame fence and from 
our, &c. to the value of twenty ſhillings, he ſhall OI aac ary 
deed guilty of felony.” Bur ſuch offender muſt be pro- = 

ed within the year next after the offence done; neither ſtores, to the 
be forfeit his hereditaments any longer than during his value of twent7 


; nor ſhall his blood be corrupted, or his wife loſe her Þillngs, by 


er, | 22 Car. 2. c. 5. 


„ and the mode of trial and puniſhment of peculations under the value of 20s. 
9 & 10 Will. 3. c. 41. 5 Geo, 1, c. 25. 9 Geo, 1. c. 28, 17 Geo. 2. c. 40, ſ. 
9 Geo, 3. c. 30. ſ. 15. L. Ray. 1104. 13 

. 19. And it is alſo enacted by 12 Geo. 3. c. 24. ; 

hat whoever ſhall either within this realm, or in any of 

e countries or places thereunto belonging, wilfully and 

aliciouſly fer on fire and burn, or otherwiſe deſtroy, ' or 

all cauſe the ſame to be done, or ſhall aid or aſſiſt in the 

ming on fire, burning or otherwiſe deſtroying of any of his 

kjelty's ſhips or veſſels of war, whether on float or building 

| any of his majeſty's dock yards, or building or repairing 

contra in any private yards for the king's uſe. —Or any 
bis majeſty's arſenels, magazines, dock yards, rope yards, 

ualling offices, or any of the buildings erected therein, or 
'onging thereto; or any timber or materials there placed, 

building, repairing, or fitting out of ſhips or veſſels; 

vr any of his majeſty's military, naval, or victualling 

Te, or other ammunition of war, or any place or places 

> « where 


— 


nbezilling. the king's armour, ic is enacted by 31 Eliz. 4 Comm, 101. 


- 
4 e 


And for the pre- 
ervation ot the 


. | Or FELONTES, &c. 
here an ſuch ſtores or ammunition ſhall be kept @ 
| * poſited, ſhall ſuffer death without clergy.” . 
Sac. 20. And it is. alſo enacted by 22 Geo. 2. e. 
24. That every perſon in the fleet who ſhall wall, 
6c bezil, or not carefu ly preſerve any powder, ſhot, amm | 
on or other ſtores and proviſions, their abettors, buyenj 
46 receivers, (being erions ſubject to naval diſcipline | 
« ſuffer ſuch puniſhment as by a court martial ſhall beg 
I juſt in that behalf. And by ſ. a5 Every perſon i 
4 fleet who ſhall unlawfully burn or ſet fire to any map 
4 or ſtore of powder, or ſhip, . boat, ketch, hoy or ut 
or tackle, or furniture thereunto belonging, not then 9 
* taining to an enemy, pirate or rebel, on conviction by q 
5 martial, ſhall ſuffer dent. / 
Sec. 21. As to the fifth offence of this kind, wie. Th 
relieving a popiſh-prieſt, it is enacted by 24 Eliz. e. 2. 
That whoever ſhall wittingly and willingly receive, nf 
comfort, aid or maintain any Jeſuit, ſeminary or othery 
« prieſt, &c. being at liberty or out of hold, knowing hi 
be ſuch a Jeſuit, &c. ſhall for ſuch offence” be adjudy 
* felon without benefit of 'plergy,”” edi. 
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CHAPTER THE NINETEEN' 


oO PRAMUNIRE. 


For the hiftory FFENCES more immediately againſt the kg * -. 
of Premunire, capital, come generally under the titles of m. 0 1 
fee 4 comm. miſpriſion, and contempts. In treating of premunire | F 8 
8. 8. conſider,.—Firſt, What offences come under this not 7 ot 

| Secondly, How they are puniſhed. Ran | ority 4 


And brſt, Offences coming under the notion of ru it hath 
ſeem to be reducible. to the following general heads; Wy; that 
Offences againſt the prerogative of the, crown. Second tien, 
fences againſt the authority of the king and parliament. | 


Thoſe of the firſt kind ſeem to come under the fol 
particulars; 1. Making uſe of papal bulls. 2. Den 
from the king's common law courts. 3. Appealing 0! 
from any of the king's courts. 4. Exerciſing the juril 
of a ſuffragan without the appointment of the. biſhop 
dioceſe. 5. Refuſing to elect or conſecrate the pf" 
minated by the king to a biſhoprick, 6. Manta 
pope's power. 7. Bringing in Agnus Dei. 8. Con 
to the maintenance of a popiſh ſeminary. 9. Refuli 

oaths, : Of Bs TRE | 
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ard Coke's fifth report concerning the king's eccleſiaſtical 3. , 
rity, is ſcarce able to produce any inſtances of the papal Seid. Ja. Ang. 


4 1. But! inaſmuch. as theſe. offences depend chiefly 
ſtatutes mace for the preſervation. of the ſovereignty of 


crown from the incroachments of the ſee of Rome, I 


in order to ſhew the-reaſonableneſs of theſe laws, take 


rt view of thoſe uſurpations, which made tnem neceſſary. 


4. 2, It is the general opinion, that Chriſtianity was firſt Rl 
ed in this iſſand by ſome of the eaſtern church, which is Seld. Jo Aon; 
probable, from the antient Britons obſerving Eaſter always 2. | 


he fourteenth day of the month, according to the-cuſtom 4 Comm. c. 8. 


. TP But the Saxons 8 being converted about the year 8 
v er ſent from . and wholly devoted to the * ons, c. 6. 
ſt thereof, 


it cannot be expected that ſuch an oppor- 5 3 1 4 


4. And yet Parſons, in bis attempt to anſwer Sir f ＋ 8 883. 


in this kingdom before the Norman Conqueſt, Indeed 42, 65. 
ls us, that four or five perſons were made biſhops by the | 
at the firſt converſion, but offers not any example thereof 


een the year 669 and the conqueſt; and it is certain, that 
ſhopricks were then conferred. by the. king's delivery of a 


and a paſtoral ſtaff, | 
f, 5. Neither is he able to produce any inſtance, that pf. C. 6. 


s like an appeal to Rome before the conqueſt, except in p. 29, to 3a. 
aſe of two biſhops, and he is forced to own, that even 50. to 56. 
of the biſhops was. depoſed by two kings, and could get Barrow 242. to 


relief againſt either of them, notwithſtanding the pope's Sond Ja. Ang. 


ſt application in his ſavour. : | 
8.6, Nor can he ſhew more than four or five inſtances 
zemptions from ordinary juriſdiction, granted or con- 


39. 67, 68. 2 


Parſ. c. 6. p. 
37 to 48. 


ed by popes to religious houſes in thoſe days, which 1 H. 7.25. 


lly ſhews that this concurrence - was not thought neceſ- 21 Ed. 3. 60. 
; and it appears, that our ancient kings, of their own 1 Inſt. 144. 
ority, exempted ſome abbeys from epiſcopal juriſdiction; F. N. B. 42. 


it hath always been a received rule, even in the times of 277. 3 83. 


by; that the chancellor ſhall viſit a church of the King's 2 R. Abs 230. 


Katien, notwithſtanding it be not ſpecially exempted. 23. 

. 7. But the pope, having favoured. and ſupported b 

lam the Firſt in his invaſion of the kingdom, took that 3 3 
. » . . 2 ! 90, 93. 

Munity of enlarging his incroachments, and in this 2 Roll. 103. 


i with Henry the Firſt, and afterwards with king John, Seld. Ja. Angl. 
e up the donation of bi ſhopricks; and, in the time of 67. 

| Stephen gained the . prerogative of appeals, and in the 

C Heary the Second, (exempted all clerks from the ſecular 


. 8. Indeed this king did at firſt ſtrenuouſly withſtand Seld- Epinomis, 
movations, and aboliſhed moſt of them by the conſti- c. 8. 
| tutions Davis 91. 


* ; - 


3 


of enlarging the juriſdiction of that ſee ſhould wholly Barrow 2 58. to 
egl ected | | 8 262. 5 ECTS 


[3 reign began to ſend his legates hither ; and prevailed Palm. 25, 26. 


or PREMUNIRE ufc 


tutions of Clarendon ': but upon the death of Becket, wi, de ki 
having violently oppoſed the king, was ſlain by ſome 9 by 2 
— ſervants, the pope got ſuch an advantage over the king, ty ne « | 
was never after able effectually to execute thoſe laws. en. 
Sect. 9. And not long after this, by a general excomm i cchaſe 
cation of the king and people, for ſeveral years, becauſe ii tithes, 
would not ſuffer an archbiſhop to be impoſed upon them, M arc f 
John was reduced to ſuch ſtraits, that he was obliged ts fir. 4. c 
render his kingdoms to the. pope, and to receive them gg Noned a 
hold of him for the rent of a thouſand marks. 2 Hen. 
Sec. 10. And in the following reign of Henry the M ecute a 
partly from the profits of our beſt church benefices, ne; 
were generally given to Italians, and others reſiding a . here 
court of Rome, and partly" from the taxes impoſed hy oever 
pope, there went yearly out of the kingdom ſeventy tho les the 
pounds ſterling. 9 „„ > king, 
2 Inſt. 580. Sect. 11. The nation being under this neceſſity was oli, Th: 
to provide for the pererogative of the prince and the liber prir 
of the people, by many ſtrict laws. And in the reign of ing any 

ward the Firſt, religious houſes were prohibited under h | 

penalties, to ſend any thing to their ſuperiors. beyond ſeas; . 13. 
it was declared by parliament, that the pope's taking upon rom R. 

to diſpoſe of Engliſh benefices to aliens was an incroachment es ſtill 
to be endured ; and ſoon after theſe grievances produced i to pre 
more ſevere laws againſt the above mentioned offences of Wtatute o 
nature, the particulars whereof are before ſet forth; © ners of 
| Seat s. . Set. 12. And firſt the offence of making "uſe of bold the 
Aeg. 64. bulls is made a præmunire by many accident as well ai | 

3 Inſt. 127, ſtatutes ;- for it is enacted by 25 Edw. 3. called the ſtam . 14. 
27 Ed. 3. f. 1. proviſors. That whoever ſhall, by a Papal proviſion, ating fr 
c. Is F turb any patron to preſent to a benefice, &e. ſhall be Ha high of 
38 Ed. 3. f. 1. 4% and impriſoned till he makes full renuneiation, &. ancient 
3 c. 1, 2, it is further enacted by 25 Edw. 3 ſt. 5. c. 22. I nIfors, 
„4. any one purchaſe a proviſion of an abbey or priory, Wercof tt 
Bed. in Flet, * ſhall be out of the king's protection.“ And by 38 r ecreof ju 
10, 4 3. & 12 Rich. 2. c. % K Rien, a. ft. 2 c. . der cour 
3 ny 3. © 3. % whoever ſhall accept a benefice contrary to 25 Ee cour 
7 816% 3" * ſhall be baniſhed.” And by 1 3 Rich 2. &.-2. e. 3. WP = 40 
12 Rich, 2, c. whoever ſhall bring a ſentence of excommunication a be appe: 
15. any perſon, for executing the ſaid ſtatute of 25 Edw. 3 kings; 
« ſuffer. pain of life and member.” And by 16 Rich. 2. riſoned 

That whoever ſhall purchaſe or purſue, or cauſe to be] 

« chaſed or purſued, in the court of Rome or elſewhere, . 15. 
4 tranſlations, proceſſes, ſentences of excommunication, 1 Irſue or c 
* inſtruments, or other things, contrary to the tenor 141 any | 
| « ſtatute, which touch the king, againſt bim, his ch tone] 
« his regality, or his realm, or bring them within this 15 bis realn 
« or receive them, &c. ſhall be out of the kings pra Tecute 
i and their lands and tenements, goods and chattels ff ting' p. 


— 44 


2 Inſt. 584. 
Davis 95. 
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the king; and they ſhall be attached by their bodies, &c.” 

by 2 Hen. 4. C3. That whoever ſhall purchaſe from 

me a proviſion of exemption from ordinary obedience,” and 

Hen. 4. c. 4. That whoever ſhall put in execution bulls 

"chaſed by thoſe of the order of Ciſteaux to be diſcharged 

tithes, ſhall incur the like penalty.” Alſo offenders of this 

are farther reſtrained by 6 Hen. 4. c. 1. 7 Hen. 4. c. 8. 

n. 4. c. 8. & 3 Hen. 5. c. 4. By which the ſtatutes above 

oed are enforced and explained. And it is farther enacted 8 

Hen. 8. c. 21,1. 22. That whoever ſhall ſue for or 8 
0A any licence, diſpenſation, or faculty, from the ſee of As 
me; and by 28 Hen. 8. c. 16. (by which all bulls, briefs, | 
| heretofore obtained from Rome, are made void.) That 

joever ſhall uſe, alledge, or plead the ſame in any court, 

leſs they were confirmed by that ſtatute, or afterwards by 

king, ſhall incur the like penalty.” Vet it hath been 

„That the alledging of an ancient bull in order to induce 

er principal matter, whereon to ground a title without 

ing any thing from the bull itfelf, is not within this ſtatute.2 Lev. 251, 


g. 13. By 13 Eliz. c. 2. 'Thoſe who purchaſe any bull, 
hg Ba 2 guilty of higb treaſon. But thoſe ancient 3 
es ſtill continue in force; and it is in the election of the Davis 84. 

to proceed either upon them, or 13 Eliz, Alſo by the 

atute of 13 Eliz. The aiders, comforters, and main- 

ners of ſuch offenders after the offence, to the intent to 

old the ſaid uſurped power, incur a premunire.” 1 


f. 14. The ſecond offence of this nature, vig. That of | 
ating from the king's common law courts, is ſaid to have 2 R. Ab. 176. 
ahigh offence at common law, and is made a præmunire by g -_ 1 
ancient ſtatutes; for by 27 Edw. 3. c. 1. & 38. Edw. 3. z Inft. 125. 
ovifors, * If any ſubject draw any out of the realm in plea, 8. Premu. 3. 
tereof the cognizance pertains to king's court, or of things 
ereof judgments be given in the king's court, or ſue in any 

der court, to defeat or impeach the judgments given 1n the 

g's court, he ſhall be warned to appear, &c. in proper per- 

v at a day containing the ſpace of two months; at which, 

be appear not, he and his proctors, &c. ſhall be put out of 

c king's protection, his lands and chattels forfeited, his body 

priſoned and ranſomed at the king's will, &c.” OY 


. 15. And by 16 Rich. 2. c. 5. Both thoſe who ſhall 
Irſue or cauſe to be purſued in the court of Rome or elſe- 
ere any proceſſes or inftruments, or other things whatſoever 
hich tonch the king, againſt him, his crown, and regality, 
his realm, and alſo thoſe who ſhall brin , recelve, notify, 
weg erecute them, and their abettors, &c. al be put out of 
for king's protection, G6.” | | | 


Sed, 


e's l. 9. : 


, - . 
* of :; 
— 
i ks. . 
4 , 
* * 
* - \ 


would releaſe it, were guilry of a fremunire. 


+ 8: #6: 3 . That ſuits in equity to relieve againft a judgment at ly 


1 0. Abr. 7 


Hard. 225. judgment in a caſe wherein the law may relieve, as agii 
| £7 
1 Sid. 463. ID 


3 Keb, 221, ſtatutes. 


2 dat 29. % 18. - Tt hath been faid, That ſuits in the adaind 


x Roll. 190. eecleſiaſtical courts within the realm are within 16 Rich. 2, 


(c) 3 Int, 129, (by force of thoſe words, of elſewhere,) if they concern nu 


221, 122, 


2 R. Abr. 1 77. 


not that either the plaintiff or the judge knew that they 
ſevered. . ASE | 


- Se. 20. The third offence of this nature, vis. That a 
pealing to Rome from any of the king's courts, is made a pre! 
by 24 Hen. 8. c. 12. and e. 20. 21. and 25 Hen. 8. e. 
which it is enacted ** That all ſuch appeals. as formerly 
„ made to Rome, ſhall from henceforth be made to the 
* court of chancery.“ N 


Seck. 21. The fourth offence of this nature, vis. Th 
exerciſing the juriſdiction of a ſuffragan, without the app 
ment of the biſhop of the dioceſe, is made a prænunire h 
Hen. 8. c. 14. which ſets forth at large for what towns ſuc 
fragans may be nominated by the king, and alſo how the)! 
be nominated, confecrated, and commiſſioned. 


Ses. 22. The fifth offence of this nature, vis. Thad 
fuſing to elect or conſecrate the perſon nominated by the ki 
a biſhoprick, is made a. premunire by 25 Hen. 8. c. 20. f, 
which it is enacted, That if any dean and chapter re 
«« ple& the perſon named in the king's letter for a biſhoj 
and to ſignify ſuch election to the king within twenty days 
the licence thall come to their hands, or if any arc 
i or biſhop after ſuch election (or nomination by wy 


nag 299, 6.8. 16, In the conftruftion of theſe ftarutes it wa ky 
| 3 Inſt. 125. That certain commiſſioners of ſewers for ſummoning one jo 
©: Jes. 335 "them who had got a judgment at Jaw, and impriſoning hin 


Apa. z. . 17. Allo there have been formerly many ſtrong oi 
| D. 201, 301. Within theſe ſtatutes; eſpecially if the end thereof be to 
" x Lev, 241. vert the very point determined at law, or to feek relief 


3 eneſs of damages, &c, But it ſeems to be generally a 
1 Mod, 5g. at this day, That no ſuch ſuit is within the intention of the 


B. Pramun. the cognizance whereof belongs to the common law ; a wh 
5. 12. 16, 31. biſhop deprives an incumbent of a donative, or excommuni 
15 H. 7. 9- a a man for hunting in his parks, &c. or where (e) commili 

12 Co. 37- of ſewersimpriſon a man for not releaſing a judgment at lay, 


Moor 838, Seck. 19. But it ſeemeth, That a ſuit in thofe court 
C. Jac. 234+ matter which appears not by the libel itſelf, but only by ti 
' fendant's plea, or other matter ſubſequent, to be of remporalt 

nizance, (as where a plaintiff libels for tithes, and the defen 

pleads that they were ſevered from the nine parts, by whichi 

became a lay-fee,) is not within the ſtatute, becauſe it apy 
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geſault thereof ſignified unto them by the king,) ſhall refuſe 

within twenty days to confirm and confecrate the perſon fo ſig- 

nified to them, they incur a premunire.” | 5 

. 23. The ſixth offence of this nature, wis. That of 5 Eliz. c. 1. 
ntaining the pope's power, is made a premunire upon the firſt 

viction, and high treaſon upon the ſecond. ; 


2. 24. The ſeventh offence of this nature, vis. That of Cawley 52; 53. 
nging in Agnus Dei, is made a præmunire by 13 Eliz. c. 2. f Vide 3 Jac.c. 5. 
8, by which it is enacted. That if any one ſhall bring 5 as. e ro ee 
into the realm, &c. any Agnus Dei, croſſes, pictures, beads, GG onde 
or ſuch like ſuperſtitious things, pretended to be hallowed by books. Ame, 
the biſhop of Rome, &c. and ſhall deliver or offer the ſame Ch. 15. ſ. 15. 
to any ſubject to be worn or uſed in any wiſe; or if any one 

ſhall receive the ſame to ſuch intent, and not clear himſelf by 

diſcovering the offender, &c. he ſhall incur a fr emunire,” 


2.25. And ſo ſhall a juſtice of peace in the ſame county, Cawley $4: 
jo having any offence in that act declared unto him, ſhall not 
are it to a privy counſellor, within ſixteen days. 


ef. 26. The eighth offence of this nature, via. That of con- 
buting to the maintenance of a popiſh ſeminary, is made a 
munire by 27 Eliz.-c. 2. 1. 6. | e 


dec. 27. The ninth offence of this nature, wis. That of re- V. B. The 
ing the oaths, is made a præmunire by ſeveral ſtatutes; for by 1 Eliz. chr. 
Eliz, c. 1.1. 19. it is enacted, Thar all eccleſiaſtical perſons, 35 far as con- 
nd all coctiiaſtieal and temporal officers, and all perſons hay- ;- 2 . _ 
2 the king's fees or wages; and by ſ. 26. That all perſons , Wi NI. N 
Waking orders, or any degree in any univerſity within the realm, c. 8. ſ. 2. 
all take the oath of ſupremacy, under pain of lofing their 
EEE 5 


ind it is further enacted by 5 Eliz. c. 1. ſ. 5. That all the 
jerſons. above mentioned who are required by the ſaid ſtatute 
i Eliz. e. 1. to rake the ſaid oath, and all ſchool-maſters, 
publick and private, barriſters, benchers, readers, ancients in 
ny houſe of court, &c. attornies, ſheriffs, and officers be- 
longing to the common or any other law, or to the crown, or 
0 any court whatſoever, ſhall take the ſaid oath in open court, 
before they ſhall be admitted to any ſuch vocation or office, 
ke. And if they belong not to any court, that then they ſhall 
ake the ſame before Tuck perſos as ſhall admit them to ſuch 


Er Kc. or before commiſſioners a ppointed under the great 
05 Ne 1 
. ? [ | 


And it is farther enaQed ſ. 6. That any biſhop may ten- 
ler the ſaid oath to any ſpiritual perſon within his dioceſe, 
Vor. I. 'G | 28 
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« as well in places exempt as others; and by ſ. 7. 60 'Thats 
* miſũoners my be appointed by the Lord Chancellor to tex 


the ſame to ſuch perſons as by their commiſſion they ſul 


% authorized to tender it unto,” 2 
And by ſ. 8. That if any perfon, - compellable by aj 
* of the ſaid acts, or appointed by fuch commiſſioners totaket 
ſaid oath, ſhall refuſe to take it on a tender thereof, he | 


& incur a præmunire. | 


And by ſ. M That ſuch” refifal ſhall be certified wil 


F146 w days before the king in his court of King's Bench 
*6.thole who have authority to tender the ſaid oath, under 
penalty of one hundred 


e happened in the ſame county.” 


Raym, 212. 
+ Ven; 171. 


2 Keb. 825, after the death of queen Elizabeth, tho' the ſtatutes fay noi 


of her ſucceſſors; and the like reſolution alſo has been made 
relation to the oaths appointed by ſubſequent ſtatutes. 


Sec. 29. Secondly, That in a commiſſion authoriſing perk 


ROM 445. e tender the ſaid oath, a general defcription of the perſon 


whom it ſhall be tendered is ſufficient, without naming thenp 


ticularly by their names, | 


Seck. 30. Thirdly, That if the perſon who tendered the 
as biſhop, was not a biſhop ar that time, the defendant may 
it in evidence upon the general ifſue, | 

Sect. 31. Fourthly, That the ſaid oath muſt in ſubſtanc 
taken in the very words expreſſed in the acts, and cannot beq 
2 Bulſt, 290. lified with any reſerve whatever: yet it hath been reſolved, I 
1 Ven-172; to uſe the words, In conſcience, inſtead of, in my conſcient 
173. fea of Rome, inſtead of ſee of Rome, makes no material variu 


Dyer 234. 
: 1 Bulft. 197, 
198. 


Raym. 445. 


the meaning of the ſtatute. 


Dyer. 234. 363. 


ſacris ardinibus conſtitutus, without adding clericus, &c. 


Se#; 34. Seventhly, That ſuch a certificate being enter 


Dyer 230. . Seven! 
| ' record, as brought into court ſuch a day and year per A. B. C 


cellar, of ſuch a biſhop, is good, without entering that i uf 


brought per mandatum epi ſcopi. 

Seck. 35. Eighthly, That the trial muſt be by a jury d 
county, wherein the oaths were refuſed; for the ſtatute ® 
authoriſes an indiQtment by a jury of the county, where's 
court ſits. 5 N 6 


Dyer 234. 


Pounds; and that the ſheriff d 
county wherein the ſaid court ſhall fit, may impanel à jn 
Le who ſhall inquire of ſuch refuſal, in fuch manner as if ih 


$42. 28. In the conſtruRion of. theſe ſtatutes it hath ben 
ſolved : Firſt, That the obligation to take the ſaid oath contin 


Sect. 32. Fifthly, That a certificate of a refuſal of the f 
oath made to the judges of the ſaid court of the King's bei 
by name, and not to the king in his faid court, is ſufficient wil 


Sed. 33. Sixthly, That an eccleſiaſtical perſon is well 
ſcribed in ſuch a certificate by the addition of Jegum difin,\ 


joblew 


hey ta 
Leck. 3. 


er ma 
he age 


Leck. 3 
wharſo, 
dignity 
the ſh: 
act mer 
privy 
any bay 
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4. 36. Ninthly, That any miſ-recital of the very words See the books 
ie oath, in an inditment for not taking it-is erroneous. : above cited, 


.. 37. By 3 Jac. 1. c. 4.1. 13, 14. © Any biſhop, or The 3 Jac, f e. 
yo juſtices of peace, whereof one is to be of the quorum, 4, a5 faras con- 
night render the oath of obedience therein preſcribed, to any ens the _— 
erſon above the age of eighteen years, being under the de- f 3 3 
rree of nobility, and convicted or indicted of recuſancy, or 3. f. 2. 
jot having received the ſacrament twice in the year paſt, and 's 

Iſo to any ſuſpected ſtranger who ſhall not purge himſelf upon , 

ath; and ſhall certify the names of ſuch as take the ſaid oath to | 
he next Ny par ry and commit thoſe who refuſe it till 
he next Aſſizes or Seſſions, where the ſame ſhall be again ten- 
lered; and if the ſaid perſons, or any other perſons whatſo- 
ver of the age of eighteen years, other than noblemen or 
joblewomen. ſhall there refuſe to take it, they incur a premu- 
ire, unleſs they be femes covert, who ſhall be committed till 
hey take it,” 2A f e 


2 


Skin. 11. a 


deck. 38. By ſ. 41. The lords of the council in like man - 
er may tender the ſaid oath to any nobleman or woman, of 
he age of eighteen years, who refuſing the ſame, incur a præ- 
uunire, femes covert excepted.” | 15 


del. 39. By 7 Jac. 1. c. 6. ſ. 2. 26, 27. All perſons vide 16 Geo. 8. 
whatſoever, as well eccleſiaſtical as temporal, of what eſtate, c. 30. | 
dignity, pre-eminence, ſex, quality or degree ſoever, he or | 

ſhe ſhall be, above the age of eighteen years, being in that 

act mentioned and intended, ſhall take the ſaid oath; and any 

privy counſellor or biſhop, within his dioceſe, may require 

any baron or baroneſs, of the age of eighteen years, and any 

two juſtices of the peace, whereof one to be of the quorufn, gee Cawley246, 
may require any other perſon of that age to take it.— And if &c. 

any perſon of or above the ſaid age and degree thall be pre- 

ſented, &c, for not coming to church, &c. then three of the 

privy, council, whereof the Lord Chancellor, &c. to be one, 

ſhall require ſuch perſon to take the ſaid oath.— And if any 

perſon whatſoever, of the ſaid age and under the ſaid, degree, 

ſhall be preſented, &c. for not coming to church, &c. or if 

the miniſter, &c.. ſhall complain to any juſtice of peace, &c, 

and the juſtice ſhall find cauſe of ſuſpicion, then any one juſ- 

ce of peace ſhall require ſuch perſon to take the ſaid oath, 

Le. And all ſuch perſons refuſing a tender of the ſaid oath, 

ſhall be bound over to the Aſſizes or Seſſions, where, if they 

refuſe again, they incur 4 premunire:” And ſ. 27. . All ſuch 


refuſers are diſabled to execute any publick place of judica- 


ry ol ure, or bear any other office, (being no office of inheritance | 
a "BH  "niſterial function) or to practiſe the common or civil law, 


Myick or lurgery, or the arr of an aporhecary,” 
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vac. 1.30, 131, Seck. 40. In the conſtruction of theſe ſtatutes it hath ben 


4 Comm. 115. 


1 
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my 
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4 
* _— 


* 


þ offs 


he kin 
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hefore t 
foreſai 
acins, 
ors,” 


folved, That the juſtices of peace, &c, may ſend their v. 
to bring ſuch perſons before them, but. that they cannot authyy 
the conſtable to break open the doors to take them. 


Seck. 41. But by 1 William & Mary e. 8. the oaths of ſy 

macy and obedience, prefcribed by theſe acts, were abrogug 

aan the following oath and declaration ſubſtituted in their 0 
Vide Geo. 1. — J A. B. do ſincerely promife and ſwear, That I will be f 
C62, .'. es, ful and bear true allegiance to his majeſty, king George,” 
ee. 3. 6. 53. « J A. B. do ſwear, That I do from my heart abhor, deteſ oil gatute 
* abjure, as impious and heretical, that damnable doctrine 

« poſition, that princes excommunicated or deprived by the M erein 

« or any authority of the ſee of Fome may be depoſed or an 

« dered by their ſubjeRs or any other whatfoever,” - Andi 
declare, that no foreign prince, perſon, prelate, ſtate, Mn att 

e potentate, hath or ought to have any juriſdiction, power, f 

« periority. pre- eminence or authority eccleſiaſtical or civil wi 

«in this realm.“ 


Vide ch. 234. $8, 42. And by f. 3, 4, 8. « All perſons who are requin 
| to take, or authoriſed to tender the ſaid abrogated oaths, ther hi 
either of them, are in like manner required and authoriſed 


take and tender the ſaid oath and declaration, under the ſame . bring 

| | nalties, &.“ ) | ; g F<; 5 7 f y proc 

8 5 . rant ee 1 

vide ch. 24.f.7. Sec. 43. By 7 Will. 3. c. 24. * Serjeants at law, cou perſo 
1 Comm, 368. « ſellors, attornies, ſolicitors, proctors, clerks or notaries, pi that n 


« tiſing as ſuch in any court whatſoever, without raking the fg an 3 


"06; 123 * oaths and ſubſcribing the ſaid declaration, incur a mm ving b 
Aer at „ | +: "i rel 

. Seck. 44. And now I am in the ſecond. place to conſider df. 48. 
wn offences againſt the authority of king and parliament, which cue in 
under the notion of premunire ; as to which it is enacted by ents 


death o 
4 9. 
vnting 

mentio 


Ann. c. 7, That if any perſon ſhall maliciouſſy and dire 
&« by preaching, teaching, or adviſed _— declare, mal 
« rain and affirm, that the pretended prinoe of Wales, hath 
« right. or title to the, crawn of theſe realms, or that any ode 
« perſon or perſons hath or have any right or title to the fan 
»  « gtherwiſe than according to 1 Will, & Mar. c. 2. and 12 Wi 
« 3. c. 2. and the acts then lately made in England and Scotlui 
4 mutually for the union of the two kingdoma; or that the kin 
« or. queens of this realm, with the authority of parliament, 
<« not able to make laws to limit the crown and the deſcent, & 
« thereof, ſhall incur a præmunire. Cabo) 


HE follo 
To m 
th and E 
To tak 
ions of a 


OL 2 21 To pr 
4 Comm. 117. Se. 45. As to the ſecond general point of this chap! 3 * 


x Bulit, 199. vis. In what manner offences of this nature are puniined. ny 
Co. Lit. 129. is to be obſerved, That moſt of the ſtatutes of præ numme | 


a, J. C. 
3 InR. 125-218, the puniſhment to 16 Rich. 2. c. 5. which enacts, that th To fei 
B. 2 P · 444 Dot Fe N | : 3 Wi by way 


r 


2 * 


o offend againſt the purport thereof ſhall be put out of 

he king's protection, and their lands and tenements, goods 

nd chattels forfeited to our lord the king: and that they be 

tached by their bodies, if they may be found, and brought 

tefore the king and his council, there to anſwer to the caſes 

foreſaid, or that proceſs be made againſt them by præmunire 

in, in manner as is ordained in other ſtatutes of provi- 

ors,” 5 55 5 5 

6:4, 46. Inaſmuch as this ſtatute expreſsly ſaith, that ſuch 

ders ſhall be put out of the king's protection, and alſo 

ſtatute of 25 Edw. 3. ſ. '5. c. 22. had farther added, 

That any one might do with a purchaſer of the provifions, 

herein prohibited, as with the king's enemy, and that he 

ho ſhould offend againſt ſuch a one in body, lands, or Co. Lit. 136. 
ods, ſhould be excuſed,” it was formerly holden, That a 12 Co, 68. 
on attainted in a, præmunire might lawfully be flain by any 1 128. 
, a3 being the king's enemy, and out of the protection of . 5 1 
laws ; but the latter opinions ſeem to have diſapproved of "ow 
ſeverity, However, it is expreſsly enacted by 5 Eliz. 

1 {. 21, 22. That it ſhall not be lawful to kill any 

terſon attainted in premunire, ſaving ſuch pains of death or 

ther hurt or puniſhment, as heretofore might, without 

anger of law, be done upon any perſon that ſhall ſend 

r bring into the realm, or within the ſame ſhal! execute, 

y proceſs, &c. from the ſee of Rome,”  _ | | 

d. 47. But howfoever the law may ſtand in relation to 1 Iaſt. 130. 
m perſons as are within the exception of this act, it is cer- 1 Elis. 1. ©. 39- 
| that no perſon whatſoever attainted of any premunire can g. OY 
g an action for any injury whatſoever ; and that no one plow. 5 5 
ving him to be guilty can with ſafety give him aid, com- 4 Comm, 118. 
or relief. | 3 Jac. 333. 


er 008884. 48. But it hath been reſolved, That thoſe, general | Inſt. 140 
ch g ds in the ſtatute 16 Rich. 2. c. 5, That all the lands and 3 Inſt, — 
ed by ents ſhall be forfeited, extend not to land entailed, aſter 2 Ley, 169. 


death of the offender. | B. 2. e. 49. 
ed. 49. Alſo it hath been reſolved, That a ſtatute, by & 28. 
intins ch offe ſh ; C. Car, 192. 
g that an offender ſhall incur the penalty and dan- fones 21 5 
mentioned in the 16 Rich. 2. c. 5. does not cofifine 5, Ven. 173. 
N | the For the judg- 
ment in Præmunire, ſee b. 2. c. 48.1, g. to. 273 


HE following offences alſo have been made ſubject to the penalties of a pramunire. 

To moleft the poſſeſſors of abbey lands, granted by parliament to Henry the 
th and Edward the Sixth, 1 & 2. Ph. & Ma, c. 8. ſ. 40. | 
Lo take more than the rate of x0l, for the loan of zool. for a year, againſt the in- 
Ns of 5 Ed. b. c. 20. 13 Eliz, c. 8. Noy. 2. Het. 25. Cro. Jac. 2 53. 

To procure any action to be delayed, after notice, otherwiſe than by the regula- 
t of the court. 21 Jac. 1. c. 3. ſ. 4. ö | 
a obſtruct the proceſs of making gunpowder, or to prevent the importation of 
ot ents of which it is made, by virtue of a pretended authority from the crown. 

. C. 21. 1 Jac. 2, c. 8, It | | 
R ſeize the property of another under colour of puryeyance, of impreſs any car- 
way of pre. emption. 12 Car, 2. c. 24 · : 

| 6, To 
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cConſent of the crown. 12 Geo. 3. c. 11. 


Treaſ. 25, 31. and it is ſaid that a miſpriſion is contained in every treaſi 


/ 


mentioned in the act. 20 Car. 2. c. 7, 


— 


* 


— 


% or MISPRISION '6r TREASON. 1 


the proſecution for the offence to the particular proceſz 
by given. . Lt MT 


6. To affert that both or either houſe of parliament have legiſlative authority wi 
the king. 13 Car. 2. c. 1. ONE | DL Sd LIN 2 

7. To ſend any ſubject of this realm a priſoner beyond the ſeas in defiance 
habeas corpus act. 31 Car, 2. ſt. 2. M n oY 

8, To conſpire to avoid the ſeizure or forfeiture upon the importation of ca 


* 


9. To treat of any other matter, at the convention for the election of the fixteeny 


* * 


of Scotland, ſave the buſineſs of the election. 6 Anne c. 23. 85 
10. To project any ſcheme by public ſubſcription to the prejudice of great nu 
in their trade, and ſimilar to the South-Sea project. 6 Geo. 1. ch. 28. See Str 


L. Ray. 1361. ; | Is + Ir 
11. To ſolemnize, aſſiſt, or be preſent at the forbidden marriage of ſuch of th 
cendants of George the Second, as are prevented by the act, from marrying withou 


CHAPTER THE TWENTIET| 


Or MISPRISION or TREASON. 


R H E word miſpriſion has not any certain ſignif NW 
8. P. E. Le / bur is generally applied to all ſuch high offences a 
B. Cor 174. under the degree of capita], and nearly bordering thereuy 


aq A. th felony whatſoever, and that one who is guilty of felony or 
4p 374% ſon may be proceeded againſt for a miſpriſion only, if the l 
3 Inſt. 36, pleaſe. : 1 ; . ä < : | . FL 
4 Comm, 119, Hudſon of the court # Star Chamber M 8 8. in Muf. Frit. 


Offences of this kind are generally ſaid to be tui 
Firſt, Negative, which (conſiſt in the omiſſion of ſomeil 
which. ought to be done. Secondly, Poſitive, which c 
in ſome miſdemeanor actually committed. | | 

Seck. 2. The negative miſpriſion more immediately a 
the king is commonly called miſpriſion of treaſon, whid 


> CO 


TE 


an offence. conſiſting in the bare knowledge and concealil the 
of high treaſon, (whether it be ſuch by 25 Edw. 3. or fi i 
quent ſtatutes) without any degree of aſſent thereto; 22 


— ny” this is declared to be a miſpriſion'only by 1 & 2 Mar. c. 10. 
Bra®. 118. at law, any delay in diſcovering high treaſon, whatever 
8. P. C. 33. ſes the party might have for it, was deemed an aſſent i 


3 Inft, 36. and conſequently high treaſon. ö 


ö ol 
Leck. 1. 
de alwa 


Sef. 3. And at this day, if the concealment of! the ar 

treaſon be accompanied with any circumſtances: which lee wa 

Sum, 127, an approbation thereof, it amounts to high treaſon ; as It Malicion 
Kely 17, 27. having notice before-hand that perſons deſigned to mes ſhall be 
4 Comm. 120. order to conſpire againſt the government, go into then e impriſon 
pany and hear their treaſonable conſultation and ch Led. 2. 

i 8 whole 


it; or if one, who has been once accidentally In ſuch ; 


er ſriki 


11; Or "CON ONTEMPTS acainsr Tue KANG's Se. 87 
end heard ſuch diſcourſe, meet the ſame company a 

od time, and bear ſuch like diſcourſe, and conceal it, 

VA 4. Alſo whoever receives and comforts a traitor, 3 H. 7. 10. 5 
wing him to be ſuch, whether by counterfeiting of coin, (a) Sum. 127. 
aherwiſe, is himſelf a principal traitor ; for ſuch a receipt 3 Inſt. 133. 
| felon makes the receiver an acceflary to the felony, and cg 5 5 
wr makes an acceſſary in ſelony, makes a principal in Inf. B. 2, c. ag. 
on.“ „%% ͤðꝭ at ron | +1 (a) Qu. 

f. 5. Neither can a perſon, who has SEAS of a) - 233, 
on, ſecure himſelf by diſcovermg that there will be a Kelty. gy : 
g in general, without diſcloſing the very perſons intending Sum. 127. 

iſe; nor even by diſcovering of theſe to a private perſon, S. P. C. 37. 
ois no magiſtrate, | . 

e. 6. But it ſeems that one who is only told in general Kely. 22. 

t there will be a riſing, without knowing any of the per- 

x or particulars of the deſign, is not bound to make any 

prery at all, a: : nd . 

ef, 7. There is one poſitive miſpriſion which is made 1 Hale 376. 
ſpriſon of treaſon, by 13 Eliz. c. 2. by which it is enact- 4 Comm. 121. 
That thoſe who forge foreign eqin, not current here, their 

er abettors and procurers are guilty of miſpriſion of 

bo On, &c. | | wy | 


HAPTER THE TWENTY FIRST. 


 CONTEMPTS acainsr THE KING's 
COURTS. | 


} THER poſitive miſpriſions more immediately againſt 
the king ſeem reducible to the following heads. —Firſt, 
tempts againſt his palace or courts of juſtice. Secondly, 
aempts againſt his prerogative. Thirdly, Contempts aga inſt 
| perſon or government. Fourthly, Contempts againſt his 

le. . b Y & 
dec. 1. And firſt, Contempts againft the king's palace, &c. 3 Hen. 7. c. 14 
e always been looked upon as very high miſpriſions, and Ae 16. 
the ancient law before the conqueſt, Fighting in the king's mere | DE 
lice was a capital offence ; and by 33 Hen. 8: c. 12.1. 7. L. I. 2 # 
Malicious ſtriking in the king's palace, whereby any blood cap. 7 & 34. 
ſhall be ihed, is puniſhable with the loſs of hand, perperual 3 Init. 140. 
mprifonment, and fine at the king's pleaſure.” 5 Hop. 206. 

Kc. 2. It ſeems queſtionable from the conſtruction of See firſt part of 
s whole act, and the general tenor of the law- books, whe- the act. 

ſtriking in a palace, wherein the Ling is not at the * 1 - 38. ; 
| / ume Dat. e. 90. 


38 pP. CONTEMPTS: 'acamer: 
6 Mod. 75,76. time actually reſident, (1) be within the ſtatute ; and it 


3 Inſt. 140. that the inſtance which is given in the third Inſtitute, | 
4 Com. 125, perſon's hand being cut off for ſtriking in the tower, . 

: warranted by the record. | PO Rate 
(1) The 3 Jac. 2. The Earl of Devonſhire ſtruck Colonel Culpepper in the rom 
to the drawing room at Whitehall ; an information was. exhibited in the King's Bench 


| 
{ | this miſdemeanor; and, the Earl alledged his priviledge, and refuſed to plead, On; rem 
li ment, the objection was over-ruted, and the Earl fined 300001. and impriſonmen WMWhonoura 
od - Paid, On error being brought, the houſe of Lords determined, 1. That it was aq nd vet c 
; _ tempt of priviledge. 2. That the fine was exorbitant and repugnant to Magna Ch AU 
| 3. That no peer ought to be impriſoned at any time for the non-payment of a fine u ich 18.10 
bl king. 11 State Trials. 133. „ 3 
| I. L. Ina. c. 6. Seck. 3. However it is certain, That by the common M 8. 
| L. — Canuti. which continues to this day, ftriking in Weſtminſter I EF 
a LI Alured e. 2. Where the king is only preſent, as repreſented by his juan ex: 
| Toh, rao. and by their adminiſtration diſtributing juſtice to his pen + 
 — 2 1oſt. 564g. * Bo Re. LEAD i ; 
4 4 Inſt. 140. is more pena] than any ſtriking in anocher place in his a0 
f S. P C. 38. preſence; for the latter is not puniſhed with the loſs of H 9- 
| _ en unleſs ſome blood be drawn, nor even then with the lo ſnting tl 
| : "5 3 lands or goods: but if a perſon draw his ſword on any juch 
? Dyer 138. in the preſence of the court of king's bench, chancery, com. 10. 
il See B. 2. c. 48, pleas, or exchequer, or before the . juſtices of aſſize, or off! the kit 
i ſ, 11; and terminer, whether he ſtrike or not; or ſtrike a juror; iſhab! 
1 1 6. any other perſon, with or without a weapon, he ſhall loſs WM 11 
" Eggs A o hand and his goods, and the profits of his lands during Wk: to the 
l 1 Keb, 751. and ſuffer perpetual impriſonment, (a) if the indictment layi diately 
1 12 Co. 71. offence as done coram domino rege. | ) indiQt 
f (a) Owen. 120. Sec. 4, Neither can one who is guilty of ſuch ofa, the fac 
{ C. El. 405. excuſe the ſame by ſhewing that the perſon ſo ſtruck by lj of bis 
. . | I Lev. 106. he firſt aſſault : im i 
6 Mod 172. . WY - im in t 
; oy 104. . Se. 5. * Allo he who reſcues a prifoner from any of We pool, 
C. Jac, 367. courts above mentioned, without ſtriking a blow, ſhall fog) have 
| . his goods and the profits of his lands, and ſuffer impriſonne 
F + of; 141, during life, but not loſe his hand, becauſe he did . 12. 
| Con. Sum, 131. ſtrike. - | . | ed for 
| . Seck. 6. And he who makes an affray in the palace. tence gi 
1 C. Car. 374, near the ſaid courts, but out of their view, ſhall be in, as 
W. Jon. 345. Toned during the king's pleaſure, and ſeverely fined, but N conumiſſt 
li Owen 120, loſe his hand. | 5 aid that 
? 3 ae e Seck. 7. And not only thoſe who are guilty of ſuch lick it v 
; actual violence, but alſo thoſe who diſturb ſuch cours! 
threatening or reproachful words to any judge fitting d. 13, 
them, are guilty of a high miſpriſion; and in the time Wir canno 
Edward the Firſt, one William de Bruce, who upon heat spoke: 
judgment given againſt him in the exchequer, ſaid to nf 6 
chief baron, Roger, Roger, Thou haſt had thy will Fu ve 
ric of a long time thou haſt ſought, - and 1 will rene be a 
eit, was for theſe words impriſone during the l {ce 
pleaſure, and ordered to walk from the king's bench WW nwlick 
the exchequer, bareheaded and ungirt, and to alk iorg"We, e. 


neſs, Kc. And in the time of Charles the Firſt, wy 
0 Ph | | | J 


* 


rubE KING's COUR TS. „„ _— 


for ruſhing into the court of common pleas, and ſaying to 
Hutton fitting there, I do aecuſe Mr. juſtice Hutton of c. car. 0, 
g the king's pleaſure, and ordered to go, to all the courts Hutt. 131. 
elminſter Hall with a. paper an his head, ſhewing his of- Pop. 135: 
0 make bis ſubmiſſion, Se. And theſe caſes are 

na rre remarkable, becauſe in the firſt, the offender was of a 

nent honourable family ; and in the ſecond, a bachelor of divini: 

nd yet condemned to ſuch corporal. puniſhment, the loweſt .. 

ich iz in judgment of law higher than the greateſt fine what- | 


# 8. Alſo all whorefle@ on the juſtice or honour of thoſe Hob, 220. 
ourts ſeem to be indictable and highly finable ; as if one Moor 563. 
e an exemplification under the great ſeal to be contrary to Pop. 135. 
riginal, AN | | 25 
. 9. Alſo he who gives another the lie in Weſtminſter , Lev. 10. 
ſiting the courts, ſhall be bound to his good behaviour. 1 Keb. 558, 


7. io. And, he, who makes an affray in the preſence of z Inſt. 141. 
r ofthe king's inferior courts of juſtice, is highly finable, but 12 Co. 71. 
uniſhable with loſs of hand, &c. | | | 


7. 11. And he who ſpeaks contemptuous and reproachful (a) C. Eliz, 78. 


gv the judge of ſuch a court in execution of his office is 2 R. Abr. 78. 
lay diately finable by ſuch judge, (a) or, as ſome ſay, may (b) EO 144. 


indicted, Kc. as if one give the lie to a judge of a court- Abr. 78 
n the face of the court, (e) or being (d) admoniſhed by him (e) Owen 113. 
l of his hat, ſay, I do not value what you can do,” or Moor 40. 
im in the face of the court that he is (e) forſworn, or call ©: Eliz. 581. 
(f) fool, &c. or ſay, If I cannot have juſtice here, 10 2 pg 
il have it elſewhere.” (g)) (eh 2k "2 78. 
; | 2 (f) c. Eliz. 78. 
f. 12. And it was formerly holden that a man might be Moor 247. 
ed for a flander of the juſtice of the nation by reflecting on (8) 1 Sid. 144. 
tence given in any court eccleſiaſtical or temporal, whether 3 
ly, as where one ſaid that ſuch a ſentence given by the 1 Roll. = Lies 
commiſſion. court, was againſt law; or obliquely, as where. 85 
ad that ſuch a ſentence was juſt, but that the teſtimonies 


ach it was founded were falſe, or the affidavits equivocat- 


Its | 
15 . 13. But it ſeems the better opinion of this day, That Hob. 202. 
”_ * cannot be indicted for any ſcandalous or contemptuous Moor $19, 


$ Ioken of or to ſuch officers, not being in the actual exe- 
no! their oftice ; for ſuch an offence ſeems rather to proceed 
i breeding than a contempt of the government; and though 
If be a cauſe to bind a man to his good behaviour, yet it 
Mot ſeem to be of ſuch conſequence as to be a ſufficient ground * Ven. 10. 
= proſecution, as for an offence againſt the common 

: 


— 


And 


i 


* 
go + + 


Ox CONTEMPTS acainsr ce. 

And agreeable hereto it hath been reſolved, That a mw 
not be indicted for ſaying, 4 That whenever a burgeſi d 
(i) r Mod, 35. “a town puts on his gown, Satan enters into him — 

2 Keb. 394. — “ the mayor and aldermen of ſuch a town are u. 
k 5 * villains as any that rob on the highway /” (k) 07 
* the juſtices of peace underſtand no — of Abs. 4s 
* ciſe than this Jug, nor one of twenty of the parliame 
{1) 2 Keb. 494. © who made them,” (1)—or, '** That; ſuch a juſtices 
5 Mod. 204. is a fool, anaſs, and a coxcomb, for making ſuch a y ONT 
Ven. 16. „and underſtands no more law than a flickhill,” (m) ric 
Wg ted, be i not ft to be a juſtice of peace; for that he will wi" bes 
Satk. 608. or wrong, according as his affections lead him,” (be fo 
(n) Q. v, Soley, That * ſuch an order is a numſcul order, and that the ¶ Me good 
Salk. 698. «« deſerves to be hanged who made it; (o) —or That, reign 
2 v. Le- 14 a juſtice of peace is a forſworn wretch, and that he viling's la 
: 17 . Brox- bis purſe at him; (p) —or for ſaying to a mayor of a nn 
. « You Mr. Mayor, I do not care a fart for you; You Mr 2. 
(q) 6 Mod. 124. or, are a rogue and a raſcal,” (q) —or for ſaying, py the | 
Salk. 6 . . The juſtices of peace have nothing to do with the excite" his c. 


(r) 1 Ven. 10. as for 
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z Inft. 142. 
Sum. 131. 

Latch, 220. 
Barr. 112. 


2 R. Abr. 76. 


Hob. 271. 


Raym. 376. 
Tr. per Pa. 164. 
Sum. 131. 

2 R. Abr. 177. 
S. P. P. 11. 36, 
27 Aſſ. 63. 

b. Cor. 113. 
Zum. 131. 

3 Inſt. 22. 106. 
3 Leon. 207. 


vour to diſſuade a witneſs from 


| $28. 14. And not only thoſe who diſturb the adminif 
of juſtice by direct contempts offered to the king's cours 


alſo all ſuch as are guilty of any injurious treatment af 


perſons who are under the more immediate protection of 


| courts are highly puniſhable by fine and impriſonment; . 
man aſſault or threaten his adverſary for ſuing him, or 


ſellor or attorney for being employed againſt him, or a jm 
iving a verdi& againſt him, or a gaoler for keeping a pni 


| i ſafe cuſtody, 


Se. 15. Alte all who endeayour to ſtiſle the truth 
prevent the due execution of juſtice, are highly puniſh 


' thoſe who being examined before the privy, council cone 


their knowledge of a crime, whereof a third perſon is d 
diſcloſe what paſſed in ſuch examination, in order to ſup 
farther diſcovery ; and alſo all thoſe who difluade, or bute 
m giving evidence againſt a| 
indicted, &c. or who adviſe a priſoner to ſtand mute on 
raignment, &c. And it was anciently holden, that if chef 
grand inqueſt diſcover to any perſons indicted, the evidence 
them, he is an acceſſary to the offence, whether treaſon 
lony; and at this day it is agreed, that he is guilty of a high 


priſion; puniſhable by fine and impriſonment. 


s d * 
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Ap TER THE TWENTY SECOND. 
CONTEMPTS AGAINST rA KING's 
PREROGATIVE. ' 


various a nature, that they cannot well be reduced to any 126, 
in heads, However the principal of them ſeem̃ to come 
the following particulars : Firſt, Refuſing to aſſiſt the king 
te good of the publick. Secondly, Preferring the intereſts 
breign prince to that of our own, - Thirdly, Diſobeying 
ing lawful commands or prohibitions. k 


'V 


Mr 9. 4 Firſt therefore, it is a high offence for any ſubject (a) Moor 778. 
ns, e king that aſſiſtance for the good of the publick, ei- Moy 26a. 
ei his councils or wars, which by the law he is bound to give 8 oe wo 38. 


as for a peer not to (a) come to the parliament at the day (e) 2 K. Abr. 
mmons, or to (b) depart from thence without the king's 2 11. | 
e, or for a (e) privy counſellor to refuſe to give his ad- (d) 2 R. Abr. 
on an affair of ſtate ; or for any (4) private ſubject to refuſe 165. B. Tenure 


of e the king in perſon, if he be able, or to find another, if hes Rea I 
cable, in the defence of the realm, againſt rebels and fo- ,g Ed. ;. : 5 


invaders ;, or, as ſome ſay, to refuſe to ſerve the king for 25 Ed. 3. e. 8. 
1 his wars abroad. | _ 4H. 4.c.13. 

3 | | | 11 H. . c. 2. 
C. Car. 11, 153. 257. Crom. Jur. 83. 84. 3 Inſt, 144. Hob. 235. 12 Co. 94. 
c. 18. . 12. | 


q 3 Secondly, It is fo "_ an offence to prefer the in · Vide ante. 

of a foreign prince to that of our own, that it is criminal to Ch. 18. f. 10. 
thing which may but incline a man ſo to do; as to re- ; 
a penſion from'a foreign prince without the leave of our 


l. 4. Thirdly, It is alſo a high crime to diſobey the 

$ lawful commands or prohibitions; as by obſtinately refuſ- 

bedience to his writs 35 or contemning a ſummons from his 

il to appear before them; or hot anſwering ſach queſtions 

lation yp Aren wherein the intereſt of the ſtate is con- (e) Salk, 278. 

, as ſhall be propoſed by the privy council ; or refuſin 

e evidence to a grand jury- mm a crime (for which — hug, * 

e court may impoſe an immediate fine; or not returning 3 Inſt, 179. 

beyond ſea upon the king's letters to that purpoſe; for Sar. 2, 8. 

b the offenders lands ſhall be ſeized till he return, (and 2 R. Abr. 208. 

be does return he ſhall be fined) or aſſembling at a turna- 3 
guſt the king's expreſs prohibition; or going beyond ſea , Inſt. 2 

litie king's will expreſsly ſignified, either by the writ, ne Comin. 122. 

| ee  oxeat 1 Comm. 266. 


ONTEMPTS againſt the King's prerogative are of ſo 4 Comm. I25. | 


Dyer 176. 128. 


1 


or 2 oN TEMPTS 4e niner | 


_ exeat regnum, (which may be directed as well to a lay 
to a clergyman, and on the ſuggeſtion of a private as wel 
a publick matter) or under the great or privy ſeal or fig 

by proclamation. NY | 

C. Eliz, 6 Sec. 5. Alſo every contempt of a ſtatute 1s indiQable j 
* a 55. o „ o h 

B. 2. C. 26. l. 2, other puniſhment be limite. Ho 


1 $ * 
* 


TO, the foregoing contempts againſt the king's prerogative may be added neylefi 
join the poſe comitatus, or power of the county, being thereunto required by thel 
or juſtices according to the ſtatute, 2 Hen. 5. c. 8. which is a duty incumbent up 
that are fifteen years of age, under the degree of nobility, and able to travel, 4 0 
124. Lamb, Eir. 315. | | 


LEY 


CHAPTER THE TWENTY TRAIN 


Or CONTEMPTS AGAINST THE K INC 
PERSON oz GOVERNMEMT. 


4 Comm. 123. | , ; 
_ very highly criminal, and puniſhable with fine and in 
ſonment, and ſometimes with the pillory, by the difent 
of the judges, upon conſideration of all the circumſtances i 
caſe. But inaſmuch as it is generally obvious to common i 
in what caſes and to what degree a man is guilty of this of 
and it would be endleſs to enumerate all the particulars, It 
content myſelf with glancing at ſome of the moſt genera] hed 


as, 


Sec. 1. The charging the government with oppreſſa 
weak . adminiſtration ; as by ſaying, That merchan 
**fcrewed up here in England more. than in Turkey; 
That © it is a good world when beggarly prieſts are made] 
Kc.“ | | 5 9 

Se2. 2. The doing an act which impliedly encourages n 
lion; as by abſolving perſons at the gallows, who being 
demned for high 450 Zu ſhew no ſign of repentance, but pt 
in juſtifying the fact; or by drinking to the pious memo 
a perſon executed for high treaſon. 0 

Seck. 3. Lndeavouring to frighten the king into a chanf 
his meaſures with threats of the uneaſineſs of his ſubjects; ® 
ſubſcribing a petition to him, in which it is intimated, thi 
it de denied, many thouſands will be diſcontented, &c. 

Sed. 4. Spreading falſe rumours concerning the kings! 
tentions; as that he defigns to grant a toleration to papults 


. Cas 2368. 
2 Keb. 336. 


3 Mod. 52. 
5 Mod. 363. 


C. Jac, 37. 
Nor 756. 
Noy 101. 


C. Jac 38. 

Vide the caſe of 
Alexander Scott i 
for publiſhing ſalſe news. O. B. June Seſſions, 1778. No. 504. | 


Sec. 5. Charging him with a breach of his cor ; 


Noy 105, 
| oath. 4 
d 
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7. 6. Speaking contemptuoufly of him; as by curſing C. car. 117. 

be. or giving out that he wants wiſdom, valour or ſtea- &c. | 

: or in general, doing any thing which may leſſen him in 

eem of his ſubjects, and weaken his government, or raiſe 

ies between him and his people. | 

. 7. Alſo it ſaid to e an offence, for which a man , sid. 143. 

be indicted, to refuſe in a foreign port to pay the uſual For other con- 

ns, becauſe it may cauſe a breach between our king and tempts againſt 

deen! e e 
vernment. 

Vide Skin. 633. 

1 Black. 39, 


Itty! 


ell 
808 


le, 


HAPTER THE TWENTY FOURTH. | 


CONTEMPTS acainsrT THE KING's 
ITT. 


ONTEMPTS againſt the king's title are of two 
kinds, Firſt, Denying his ticle.—Secondly, Refuſing to 


ien dhe oaths required by law for the ſupport of his govern- 
n (al. 1. The firſt offence of this kind, vix. That of de- Yelv. 107. 197. 
of the king's title, hath by ſome been carried ſo high as 2 Roll. go. 


adjudged an overt act of compaſling his death. How- F =—_ . 
it is certainly moſt highly criminal, and puniſhable with - ans — 
ud impriſonment; and alſo ſuch infamous corporal 
ment, as to the diſcretion of the court ſhall ſeem pro- 
according to the heinouſneſs of the crime and the eir- 
ances of the parties. As if a man in writing or diſ- 

: ſhall maintain that the king is an uſurper ; or that 

er hath a better title to the crown, c. For ſuch like 
ations manifeſtly tend to raiſe tumults and diſorders in 
ate, and to alienate the affections of the people from 
mnce, and incline them to favour the pretenſions of an- 

; and it is highly preſumptuous for private perſons to 
heddle with matters of ſo high a nature; and it will be 
üble to preſerve the peace of a government, unleſs ſub- 
vill quietly ſubmit themſelves to thoſe whom Providence 
Jaced over them, and prefer the publick good to their 
private inclinations and opinions. For otherwiſe, when- + 
be title to the crown ſhall happen to be conteſted, it will 
bpofiible to end the difference without perpetual civil 
and diſſenſions, and the prince who prevails' will be 

« to eſteem thoſe of the contrary party rather as ene- 
an ſubjects, if he finds them ready and deſirous to lay 
all opportunities to diſturb his government, and ſhake 


lei forced obedience, And ſince there is no tribunal 
but 


\ 
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but that of heaven, to which princes can appeal fort ing, 
cifion of their titles, when that ſeems ſo far to have d 
in fayour of one as to give him quiet poſſeſſion of the f 
the publick peace, which is the end of all povernmen 
quires a dutiful ſubmiſſion to him; and it is the! 
madneſs to give up that eaſe and ſecurity which we m 
joy from a peaceful obedience, in exchange for that di 
uncertainty, and bloodſhed, which cannot but be en ell us 
from an attempt to wreſt the ſceptre' out of the hands 
prince ; and it is the higheſt ingratitude to make no other 
but diſloyalty and rebel lion, for all the happineſs we can 
under a juſt adminiſtration ; and it is the greateſt of 
dities to think that the good of the community, for the 
of which all government was inſtituted, ought not 
preferred before the diſputed title of a particular p 
family. All we can deſire from government, is the | 
enjoyment of what we may call our/ own, and wheth 
or that competitor to the crown be the inſtrument 
happineſs to us, feems little to concern us. Let the f 
one out of poſſeſſion of the throne be never ſo pl 
it muſt have its original foundation from ſome poſitive 
which, when it cannot take effect without involving a 
in diſcord and confuſion, the avoiding whereof is tht 
end of all laws, it muſt give way to the publick nec 
the ſtate; for there can be 'no human inftitution wha 
but muſt be limited by this implicit reſerve from i 
principles of reaſon, that wherever the execution of tt 
be abſolutely inconſiſtent with the happineſs of the | 


for whoſe ſake it was ordained, it ought ſo far w N 

: 5 ba M | oaths 7 

. | E | 
| | | | 5 HT rof rel 
Sec. 2. For this and many other ſuch like teaſa all perſc 

law has always had a moſt tender regard for the ſecuſi fre, in « 


the prince in poſſeſſion of the crown, and as it has ml, who h; 

high treaſon to compaſs his death, &c. as appeaniWeprance n 

4 Comm. 123. chapter 17. ſection 11, &c. ſo hath it alſo made it eke, and 

penal in any inferior degree to diſturb or difquiet his e who 
ment. ES. an 

As to the ſecond kind of offences of this nature, 9 

of refuſing to take the oaths required by law for thel 

of the king's government; I ſhall confider,—Pirſt, The! 

of refuſing the oaths required for this purpoſe by the « 

* law—Secondly, The offence of refuſing the oaths req 
ſtarute. | 258 


Finch 241,242. Sec. 3. As to the firſt particular, it ſeems to be ame, ſ 
2 Inſt. 73 contempt at. the common law to refuſe to take the 
Hale 64. 71. allegiance to the king, which all laymen above the BN exceedin 
2 Keb. 314. twelve years are bound to take at the torn or court 

and ſurely nothing can be more unreaſonable that 


; 


4 _ 
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ng Whoſe government we are happy under, all proper af- , comm. 367. 
& of our fidelity to him; for how can we expect to enjoy 4 Comm. 270. 
nijileges of ſubjects from one to whom we refuſe to acknow- 423+ 

ourſelves ſubjects, or hope for protection from one, whom 

mei oke to eſteem us as his enemies, or blame that govern- 

for treating us as ma lecontents, to which we give ſo juſt a 

p ſuſpect our fidelity 2 If we conſult the law of God, that 


tell us, That ! the powers that be are ordained of God.” 
"OS. vill hear the voice of reaſon, that will convince us, that 


baly the peace and fafety of the community, but alſo our 
preſervation, requires us to pay a dutiſul obedience to thoſe 
gern us; and, can we think it unlawful to engage ourſelves 
what it is our duty to do? If we conſult the practice of 
ations, that will ſhew us, that even conqueſt, which is the 

et of all titles, has always been eſteemed to give the con- 
jr ſuch a right to the obedience of the conquered, that upon 

king them into his protection, they have in all ages been 11 
yropromiſe a reciprocal obedience. And if we will conſult | 


n laws, we ſhall find them to direct us to pay our allegi- - 
the king who governs us, as has been fully proved in the 
er of high treaſon. 2 


tothe ſecond kind of offences of this nature, vig. That of | 
ng the oaths required by ffatute for the ſupport of the go- \ 
dent, I ſhall conſider, —Firſt, The : offence of refuſing the 

of allegiance and ſupremacy.—Secondly the offence of re- 

„be oath of abjuration. 10 213 Io 


. 4. As to the firſt of theſe offences, vis. That of refuſ- r Comm. 368. 

e oaths of allegiance and ſupremacy, which ſince the refor- 2 Inft. 121, 

n of religion have been thought neceſſary to be required om 0 

ill perſons, eſpecially from thoſe who are intruſted with * mm. 115. 
ſecu ce, in order to ſecure our princes from the intrigues of a 

who have often taken upon them to diſpenſe with oarhs 
peanWecnnce made to ſuch princes whom they are pleaſed to call 
cks, and to perſuade the people that they may lawfully de- 
ſe who have ſo far incurred the diſpleaſure of the biſhop 

me, as to be excommunicated by him, it having been 
already in chapter 8. under what penalties officers are 
Ito take the ſaid oaths, and in chapter 19. ſect. 27, &c. 
wall perſons whatſoever are compellable- to take them un- 

in of incurring a premunire, I ſhall only take notice in this 

of the method of proceeding on 1 Will. & Mar. c. 8. by 

n enacted, Thar perſons refuſing the ſaid oaths, being 
fred to them by perſons lawfully authorized to tender 


= 


j be lame, ſhall be committed by the perſons making ſuch a 5 
the er for three months, unleſs they ſhall pay ſuch ſum, 

"the UE exceeding 405. as the perſons, who ſhall make ſuch 
ur er, ſhall require of them, and if they refuſe again at 


the 


the government an election to proceed either on the mild d 


of the offender, &ce. 


1 Comm. 368. 


4 the end of the chree months, that they ſhall be imprifong 


« ſhall be incapable of any office, and continue bound t94 
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4 months, or pay a ſum not above ten or under five yy 
« and alſo find ſureties for the ir good behaviour and appem 
at the next aſſizes, here if they reſuſe the ſaid oath, 1 


good behaviour, and if they refuſe the declaration ie 
« 1n 30 Car. 2. the thall fuffer as popith reeuſants com 


Sec. 5. Ir ſeems to be the intention of this flare, 1 


therein preſerĩbed, or the more ſevere one appointed by the 
mer laws, according to the eircumſtances of the caſe, and q Ming h. 
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Sec. 6. As to the ſecond offence of this kind, vis. Th 
refuſing the oath of abjutation, the ſame depends on 'thoſe | 
which the nation has been of late under a neceſſity of eſtablif 
by adding a new limitation to the law relating to the ſucet 
of the crown, excluding all Papiſts from a poſſibility of inl 
it; who, if they be true to their engagements to their on 
ligion, cannot but be falſe to thoſe they may make to oun 
can never be expected to execute thoſe laws, which they 

but think void, as being repugnant to the Jaws of God; 
defend that faith which they think damnable; or to ob 
thoſe oaths, which ſeem to them to have been ordained! { 


ſupport of irreligion. And from thefe i confiderations they all, wi 
been difabled from inheriting the crown; it —__ of abr or e 
neceſſity in our preſent circumſtances for the good of the c ce, or 
nity, to makefuch-an alteration in law, which like all other l ractice, 
las depending merely on the policy of men, ſeems to hebe of 
thing in it ſo ſacred as to oblige the people 'unalterably wie courts 

buy it to the hazard of their common ſafety, peace and hai e peace 
for the ſakeè · whereof it was at firſt ordained. For furely, AW fart 


can be expeded but endleſs. factions, diſcords, irrecoiti 


cannot be ſo much danger to the common good from ſuch u 
teration, as muſt needs follow from the government of a 
whoſe conſcience is under the influence of thoſe, who are i 
cable enemies to the religion of his country, and who thinks 
ſelf bound by his duty ro God and his church to promote 
intereſt, which his people think theinſelves/ under the like! 
gations to oppoſe. From which unhappy circumſtances nl 


uy, 0 


gemſelve: 
c. and 1 
D proſecu 
Ntors, 0 
pift, o 
ly electic 
A ired [ 
jealouſies and diſtruſts between prince and people, which l 


ori h 
break not into an open rupture, will at leaſt be attended N 


| | | ants of t 
ſuch convulſions and uneaſineſſes, as render a ſtate of gore form 
ſcarce one degree more ſecure than a ſtate of anarc y and ke g 
fuſion. b 7 5 Wee. 0. 5 
| | two 1 


bo ſha 1] | 
order i 
yet ſeal, 
OL, I. 
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. 7. For the remedying of ſuch like inconveniences, it 1 Comm. 368. 
ing been thought proper to exclude all papiſts from the crown, | 

vas. likewiſe thought expedient to ſecure the preſent ſettle- ; e 1 

at; by obliging all officers, Nc. to take the bath of abjuration. | | 
d which it is enacted by 13 Will. 3. c. 6. & 1 Geo! 1ſt. 2 | 


| t64 | . 6. & LL. 
enz. That all perſons who ſhall be admitted, &. into any 
ee civil or military, (not being an office of inheritance, ex- 


ted by a lawful deputy) or ſhall receive any pay, ſalar /,, 
or wages, by reaſon of any patent or grant from the king, | 

ir that have a command or place of truſt under the kung; c. ; 

r thal be admitted into any ſervice or employment in the 
ing's houſe-hold or family, or of his royal highneſs George 

rince of Wales, or her royal highneſs the princeſs of Wales, 

r their iſſue, and all eccleſiaſtical perſons; heads or goyer- 

ors, of what denomination ſoever, and all other members of 

ole H Polleges and balls in any univerfity, that ſhall be of the foun - 

abi ion, or enjoy any exhibition, being of, or as ſoon as they 


f hall attain the age of eighteen years, and al] perſons teaching 
; od Th ren. 7 n 4d w* . — 1317 l 

inder r reading to pupils in any univerſity or elſewhere, and all 

- onchool-maſters and uſhers, and all preachers and teachers of 


ours eparate by fg high or chief conftables, and every 

terfon who thall act as ſerjeant at law, counſellor at law, bar- 
dier, advocate, attorney, ſolicitor, proctor, clerk, or-notary, 
0 ol) practiſing in any manner as ſuch, in any court or courts 


d+ ffſÞbarſoever within that part of Great Britain called England, 
hey all, within three months (a) after they thall be adinirted (a) By 2. Geo, 


ub or enter upon any ſuch preferment, benefice, office, or 2. 6. 31: 

e cou ee, or come into ſuch capacity, or take upon them ſuch? Geo. 2. c. 26, 
L neee 1 48 16 Geo. 2. c. 30. 

rattice, employment, or bufineſs, take and ſubſcribe the the time is en- 

bbs of allegiance, ſupremacy and abjuration, (3) at one of larged to fix 


ywiß e courts at eſtminſter, or at the general quarter-ſe lions of months and o- 
bappiſ de peace where they ſhall reſide: or otherwiſe they ſhall be ther regulaiions 


jo fatto adjudged incapable, and diſabled in law, to, have, CASING: 

ach copy, or enjoy the ſaid offices, &c. and if they ſhall by 8 . 
a f enſelves, or deputy or truſtee, execute any the {aid offices, pretender who 

re . and ſhall be thereof convict, &c. they ſhall be diſabled aſſumed the ti- 


ink WP proſecute any ſujr at law or equity, or to be guardians, ex- tie of King of 
noe enors, or adminiſtrators, or capable of any legacy or deed - eee 9 
le eit, or to be in any office within this realm, or to vote at the Third, it be- 
es no") election for members of parliament, and ſhall forfeit five came abtur; to 
concurred pounds, &c.“ Co EE, CES | oe RIG 
W | | | ſon being dead, 


ore the 6 Geo 3. c. 53. has altered the form of abjuration ſo as to Tenounce the de- 
ants of the ſaid James. But no proviſion is made for altering in like manner the 
over rs form of affirmation, _ | | | 


9,8. And it is farther enacted by the ſaid ſtatute, That Vide ;2Co. 131. 
iy two juſtices of the peace, or any other perſon or perſous 
lo ſhal] be by the king for that purpoſe ſpecially appointed, 
order in the privy council or by commiſſion under the 
er ſeal, may adminiſter and tender the ſaid oaths to any 
ol. I. 7 H * perſon 


) 
4 
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(a) It ſeems | * perſon whatſoever, whom they ſhall ſuſpect (a) to be du 
that a bare ſuſ- © Tous or diſaffeQed ; and that if any perſon, to whom the( 
picion is not 4 gaths ſhall be ſo tendered, ſhall negle& or refuſe (b) to f 
e Aged « the ſame; or if any perſon, being ſummoned by the ſaid ji 
ſome good cauſe ** tices, &c, in order to take the ſaid oaths, either in proper 
of ſuſpicion, ** ſon, or by notice left at his place of abode with one of the 
and that the *®-mily; ſhall neglect or refuſe to appear, &c. ſuch refuſal | 
cauſe of ſuſpici- «« he certified at ſeſſions, &c. and from thence to the king's b 
1 « or chancery, &c. and every ſuch perſon ſo neglecting ui, 
to) A perfon “ the faid oaths, ſhall be adjudged a popiſh recuſant can 

cannot be ſaid © c. | PSs R 
— A often 15 ve 10 RE e | 
oaths unleſs they be read to him or offered to he read. 3 Burn, 249, But ſee 
316. Salk. 428. Jones 121. | „ Lec 3 


Seck. 9. And it ãs farther enacted by the ſaid ſtatute, . 
if any member of either univerſity ſhall neglect to take; 
4 ſubſcribe the ſaid oaths according to the intent of the ſaidy 

* or to produce a certificate thereof, under the hand of 

proper officer of the reſpective court, and cauſe the ſunarran 

<< be entered in the regiſter of the proper college or hall, i ne: 

* one month aſter his having taken and ſubſcribed the ſaid a 

and if the perſons in whom the right of election of ſuch n 

ber ſhall be, do neglect to elect ſome fitting perſon in hk 

« within twelve months, &c. that then the king may, under 

40 grout ſeal or ſign manual, nominate ſome fitting perſon, 

« lified according to the local ſtatutes of ſuch college, xc. i mit it 
A the head of any college, &c, ſhall neglect to admit ſuch 

nee, by the ſpace of ten days after ſuch admiſſion ſhall he 
 < manded of him, that then the local viſitor ſhall admit thn» 0x v 
* nominee ; and if ſuch viſitor ſhall neglect or refuſe tou 
« ſuch perſon within the ſpace of one month after the ſame 


be demanded, that then the court of king's bench may e 
* writ of mandamus to ſuch viſitor to admit ſuch nonunee, OS ben 
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Sec. 10. And it is farther enacted by the ſaid ſtatute, "1 

<< no peer ſhall vote or make his proxy, or fit in the houſed 

o kan, fr debate, and that no member of the houſe of 

mont ſhall vote or ſit during any debate in the ſaid houſ 

* the ſpeaker is choſen, until he ſhall have taken the ſaid! 

*« &c. under pain of the diſabilities and forfeitures abo 

«©-nnoned, Wc,” © "Pl 

$SomewnarT ſimilar to the oaths required by the corporation and teſt acts, and i 
above mentioned, are the ceremonies and oaths required previous to being nat 
4 Comm. 58. for which, ſee 1 Jac. 1. c. 2, 7 Ann, c. 4. 10 Ann. c. 5. 4. Geo. 2.0 
20 Geo. 2. c. 44. For the declaration againſt popery, vide 30 Car. 2 ſt. 2. c. 1-* 
oaths to be taken by peers of Scotland, and by privy counſellors, vide 6 Ann 
1 Geo, 1. c. 4 —For the Moravian affirmation, 22 Geo. 2. c. 30, Quakers proſe 
belief, 1 Will, 2, o. 18. Quakers affirmation, 8Geo. I, c. 6. and for the caſes 
it is allowed to be taken, 5 Mod. 403. Str. 441, 527, $56, $72, 1219. | 


. 7 CHAP 


| hap. dp.» 


M 99 
tel HAPTER THE TWEN TY-FIF TH. 

ſid ile, 

bn Oy FEL 


FFENCES- more immediately againſt the ſubje& are 
) either capital or not capital. The capital are either by the 
nmor law, Or by ſtatute. al Fa 1 
28. 1. Thoſe by the common law come generally under the Vide Spelm. 
e of felony, which, e vi termini, ſignifies, guodlibet crimen —— e 
, ia 214. 
 animo perpetratum, and can be expreſſed by no periphraſis, Co, Lit. AURA. 
word equivalent, without the word felonice, . 
H. 2. Felony is ſaid to be included in high treaſon, and um. 11. 3 5 
ſequently a pardon of felony diſcharges an idle men of high es nz 


,« ſon, if it want the word proditorie. | 3 | (4-4 Po — 
take ef. 3. It is always accompanied with an evil intention, and 
» ſaid reſore ſhall not be imputed to a mere miſtake or miſanimad- 


fon, as where perſons break open a door, in order to execute . 
arrant, which will not juſtify ſuch a proceeding; affectio enim = _— C, > | 
men imponit operi tus; item crimen non contra/ntur ni %, 


ntas intercedat, But the bare intention to commit a felony is 

ue yery criminal, that at the common law it was puniſhable as 2 146. 

n by. where it miſſed its effect through ſome accident no way Kely gin 

| ning the guilt of the offender. But it ſeems agreed at this 61. My Rein 

rlon, That felony ſhall not be imputed to a bare intention to 5 Mod. 206. 

de. mit it, yet it is certain that the party may be very ſeverely fin- 

ſuch n fuch an intention, „ 9 

hall be 25 8 | 

it the 210+ in the general acceptation of our Engliſh law, comprizes every ſpe cies of crime 

e tou h occaſioned-at common law the forfeiture of land or goods. This mo ſt frequently 
pens in thoſe crimes for which a capital puniſhment either is, or was lia ble to be in- 


d. All offences therefore now capital are in ſome degree or other felony : and this 
tewiſe the caſe with ſome other offences which are not puniſhed with death; as ſui- 
where the party is already dead; homicide, by chance medley or in ſelt-defence.z 
petit larceny, or pilfering; all which are (ſtrictiy ſpeaking) felonies, as they ſubject 


te, *1 committers of them to forfeitures, The definition of felony, theretore, ſeems to be, 
if. off | offence which occaſions a total forfeiture of either lands or goods, or both at the 
| mon law; and to which capital or other puniſhment may be ſuperadded according to 
iſe of degree of guilt.” But felony may be without inflictmg capital puniſhment, as in the 
houſe inſtanced of ſelf murder, excuſable homicide and petit larceny; and it is poſſible 
, ſaid capital puniſhments may be inflicted; and yet the offence be no felony 5 as in the 
bone! of hereſy by the common law, which, though capital, never worked any torfeiture 


nds or goods; (3 Iſt. 43 ) an inſeparable incident to felony, And of the ſame na- 
is the puniſhment of ſanding mute, without pleading to an indictn.ent; which is 
tal but without any forfeiture, and therefore ſuch ſtanding mute is no felony. In 
the true criterion of felony is forfeiture. The idea of telohy i- indeed fo generaily 
efted with that of capital puniſhment, that we find it hard to ſeparite them; and to 
Jeo. 2.6 uſaxe the interpretations of the law do now conform, Therefore if a Rtatut* makes | 


1, -w offence felony, the law implies that it ſhall be puniſhed with death, as well a8 

ö Ann orſeiture, unleſs the offender prays the ben fit of clergy, which all felons are en- 
Lay L - to have, unleſs the ſame is expreſsly taken away by ſtatute. 4 Comm. 
Ales ' 5 f ; | "£5 ah 


„„ 1 


| Bookad,e, 17. Sen. 1. There is another mix'd Kind of capital ofti 


© Bra. . e. 4. Kd, 4. Offences againſt the life of a. man come wade | 


3 Int; 58. 
Sum. 34 


26 
ped. 
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Or CASUAL DEATH np er DEODAN) 


%%% veg GAA; 
= ＋ ien offences at common law more immediately ac 
the ſubject, there are three principal kinds: Firſt, & 


5 - 9. 2 


ue his goods. Thirdly, Such as are againſt his habitation. 


4 3 


VvPuhich conſiſts in the hindrance of the due procefs of public} 
1 tice, which 1 ſhall conſider in the ſecond book, wherein If 
treat of the means of bringing offenders to their due puniſhing 


" = . - 
„„ 


general name of homicide, which in our law ſignifies the kil 
Kann... +4 

1 Hale 493 442 Ses. 3. But before I treat hereof, it may not be imprope 
C̃onſider the killing of a man merely per infortunium, occalin 

by ſome animal or thing without life, without the default ory 
. curement of another man, as where one is killed by a fall: 


„ a © horſe or cart, Cc. which, though it be not properly hania 
Pult. 125. nor puniſhable as a crime, yet is taken notice of 61 
5 lad. 5, 58. far. as the nature of the thing will bear, in order to nit 
Crom. 31. 35 greater abhorrence of murder, and the unhappy inſtrumes 
x Hale 34. 419. occaſion of ſuch death is called a deodand, and forfeited to! 

ee e Eing, in order to be dif oſed of in pious uſes by the king's 

ner; as alfo are all fuch v weapons whereby one man kills aud 
„S.. 4. It ſeemsctearly ſettled, that a horſe, Qc. kill 
8. F. . 21. jnfant within the age of difcretion, are as much. forfeiteds 
| he were of age: But formerly it was holden, That a bot 


* 


2 


Pult. 123. cart, &y a fall from which an infant was flain, were not for alſo 
| Dale. c. 97, perhaps for this reaſon (1), becauſe rhe misfortune might m 40d, 
* ſeem owing to the indiſeretion of the infant than any defui | 
6. the horſe, &c. But this diſtioQtion has not been allowed o WR. 7. 
for the law does not ground the forfeiture on any default i wound 
- things forfeited, fince-it extends it to things without life, ul be nc 


tis plain, that no manner of fault can be imputed. 
4 Ko | So Hap 6 g: But! 

e relatic 
mation 01 


(i The forfeiture of deodands originated in tbe blind days of popery and ſupeſi 
Phey were deſigned to purchaſe, by propitiatory maſſes, an expiation for the ſouls 
as were ſnatched away by untimely death. But the preſumed, innocency of chi | 
render ſuch atonement unneceſſary, Therefore no deodand is due, where an inta 


70:8 


der the age of diſcretion is killed by a fall from any thing that is not in motion, 1% ſeized © 

300. But if the inftrument move to the death, either of an infant, or an adult, Ut e cou , 

teited, or an inquiſition found as a deodand. 3 Inſt, 57, 1 Hale 422. 13 — 
& ; F . N 0 , ME 7 18 


99 — 


—— 


„ e de nnen x * wm 
2 8 P. e. 30. 


. 5. Alſo by the opiniow of our ancient authors, things 
ple, Fc. may be deodands, but by the latter reſolutions they 1 Lev. 136. 
not, unleſs they were ſevered before che accident happened. Nazm. 97. 


9 e ce e 


: j Wis: | 1 Keb. 72 35 
7774s. . 61. Co, L. S3 88 


dad. 6. However, as it is agreed by all, a ſhip in ſalt water, 8. p. C. 20, 21. 


ther in the open ſea or within the body of a county, from Pult. 124, 125. 


ich a man falls and is drowned, is not forfeited, becauſe per- 3 Inſt: * 


; at ſea are continually expoſed to ſo many perils, that the mt 33: 
7 imputes ſuch misfortunes happening there, rather to them gaIk. 220. 
to the ſhip. Alſo it ſeems clear, that when a man riding on C. Jac. 483. 
orſe-oyera river is drowned through' the violence of the ſtream, 2 Roll. 23. 
horſe is not forfeited, becauſe not that, but the waters Popham 136. 
ſed his death.(2) : But it is ſaid, that a ſhip by a fall from (2) quere if it 
ich a man is droyned in the freſh” water ſhall be forfeited, hed 22 s 
not the merchandize therein, becauſe they no way contribute that the ho 
his death. And by the fame reaſon it Ee if a man had chrown him 
ing on the ſhafts of a waggon fall to the ground and break his 
. the horſes and waggon only are forfeited, and not the 
ding; becauſe it no way contributed to his death; for which 
iſe, where a thing not in motion cauſes a man's death, that 
thereof only which is the immediate cauſe is forfeited. As 
ere one climbing upon the wheel of a cart while it ſtands ſtill, 


sfromitand dies of dhe fal, the wheel only is forfeited: but F. Cen. l, 


. F, 341. 
be had been killed by a bruiſe from one of the wheels being 


motion, the loading alſo would have been forfeited, becauſe 
weight thereof made the burt the greater; and it is a gene- 
rule, that wherever the thing, which is the occaſion of a man's 
th 1s in motion at the time, not only that part thereof which 
nediately wounds him, but all things which move together 
L It, and help to make the wound more dangerous, are Brack. b 
0 2 for the rule is, Omnia guæ que movent ad mortem, N 
. | : > { S 45 | : _— 


l 


dag. 7. In all theſe caſes, if the party ,wounded die not of 

wound within a year and a day after he received it, there Sum. ; 

ll be nothing forfeited, for the law does not look on ſuch a S. P. C. 21, 

und as the cauſe of a man's death, after which he lives ſo 

s: But if the party die within that time, the forfeiture ſhall 8 

e relation to the wound given, and cannot be ſaved by any One e. 97. 
ado Sax p 


Ins . 4 J 8 * i 7 d. 


KW | 


7 8, However, nothing can be forfeited as a deodand, . Co. 
eſted as ſuch, till it be found by the coroner's inqueſt to Co. Lit. 175. 


110. 
v a man's death; But after ſuch inquiſition, the Dalt. c. 7. 
6 anſwerable for the value of it, and may levy the ſame 5. F. C. 21. 

| . 26 om.” a Pult, 226. 
A - See 4 Ed. r. 


de Offic, Coronatoris, 1 Hale 418, 


1 to a freehold, as the wheel of a mill, a+ bell hanging in 6 207 


1 Hale 422 


9 
* 


— 


67” Sx dert. DEATH, a, | N 
on the town where' it fell, and therefore the inqueſt ought t 
() Upon inquiſitions of this kind the jury generally find the valus of the deoda 
"be as ſmall: as poſſible, and even confine that value, according to the circumſtances df 
caſe, to the very thing or part of the thing itſelf which cauſed the death, 2 Bac. Abt f 
nis practice the court of king's bench have impliedly ſanctioned, by refuſing to ref 
it on an application in favour of the crown or its grantee, Foſ. 206. 2 Bar, K. B. 
Nor can ſuch an inquiſition be taken by the grand jury on default of the coroner, 1 
19 (and when taken by the coroner, it may be moved and traverſed, 1 Burr. 20. f 
416) becauſe it is tranſacted in ſecret, taken ex parte, and intended as the platform 
- odious ſuperſtitious claim, 4 Inſt. 196, repugnant to the principles of ſound reaſo 


true policy. Foſter 266. 
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4... FJ OMICIDE properly fo called, is either againſta m im, 


/ own life, or that of another. — In treating of homin 

againſt a man's own life, I ſhall conſider: Firſt, in what a 

a man ſhall be ſaid to be a fel de ſg. Secondly, what hey 

forfeit for this offence, ' C OS ont ll 

x Hale 411. Seck. 1. As to the firſt point, I ſhall take it for granted, Th 
gg 45 31. jn this as well as in all other felonies, the offender ought to be 
8 1 rhe age of diſcretion, and compos mentis; and therefore, tht 
3 lat. 354. infant killing himfelf under the age of diſcretion, or a luna perſor 

5 during his lunacy, cannot be a fel de ſe. oc the 
Sec. 2. But here I cannot but take notice of a ſtrange noi 

which has unaccountably prevailed of late, That every one 

W "20s kills himſelf, muſt be non compos of courſe ; for it is ſaid ti 

3 o den impoſſible, that a man in his ſenſes ſhould do a thing fo contnf 

5 to nature and all ſenſe and reſon. 
Seck. 3. If this argument be good, ſelf. murder can be 
crime, for a inadman can be guilty of none: But it is wonder 
that the repugnancy to nature and reaſon, which is the high 
aggravation of this offence, ſhould be thought ta make it inpl 


opin101 


ble allt 


„ 
Comb. 2, 3+ 


' ſible to be any erime at all, which cannot but be the neceſi real v 
£ | conſequence of this poſition, that none but a madman ca} right 
'S 5 guilty of it. May it not with as much reaſon be argued, . onging 

5 | ' - the murder of a child or of a parent is againft nature and 7 
1 lion, and conſequently that no man in his Enſcs can commu entitl 
1 . But has a man therefore no uſe of his reaſon, becauſe he l hand 
1 againſt right reaſon? Why may not the paſſions of grief ſuch j 
$! _ diſcontent cempt a man knowingly to act againſt the prin} Hh 
11 34 of nature and reaſon in this caſè, as thoſe of love, hatred u 
©: 13 revenge, and ſuch like, are too well known to do in others! 4. 8 
WM 8 Seck. 4. However our laws have always had ſuch 2" tis |; 
31 | + horrence of this crime, that not only he who kills * Wer, 
. Fn JZ | | a deliben 


Oz FRLO DR SE. 


— 


1. : „(. 
liberate and-dire& purpoſe of ſo doing, but alſo in ſome ca- Dalt. c. 144. 
de who maliciouſly attempts to kill another; and in purſu- 44 AM, 55. - Þ 
of ſuch attempt unwillingly kills himſelf, ſhall be adjudged B. Cer. x2 14 


* 


** be eye of the law a'felo de fe. For wherever death is cauſed 3 Inf, P. $4» 

ces oft bn act done with a murdrous intent, it makes the offender a a pe 1 
Abr, derer; and therefore if A. diſcharge a gun at B. with an inʒ-— _. «+ | 

to rel to kill him, and the gun breaks and kills A. or if A. ftrike | f | 


ohe ground, and then haſtily falling upon him wound him .. - _— | 
„ich a knife which B. happens to have in his hand and die, in : | 
rm oi, theſe-caſes A. is felp de je, for he is the only agent. 


. 5. But if B. being ſo aſſaulted had been driven to the gtaun. . 
and holden up a pitch-fork or knife, ſtanding in his de- Sum, 28, 9. 
e, and A. had juſtly run upon the ſame and been flain, B. Pult 119. | 1H 
uld be adjudged to kill him in bis own defence, And for the 22 8 
reaſon perhaps in the caſe above, if B. after he had fallen to 85 4 n 38 1 
ground, had holden up a knife or ſword in his defence, and æ 493 upon — : 
had fallen thereon and been - ſlain, B. ſhould be adjudged tocaſe ; which he 
him /e defendendo ; for here B. exerts his ſtrength in his own contends is mit 


N 5 j : - .4 repreſented both 
** ce, and by ſo doing occaſions the mortal wound received 5 
at A. . e ; . Coke, and that 
he hl oy . 3 LENT b it was adjud 
he M 6. He who kills another upon his defire or com- hoes —4 


jd, is in the judgment of the law as much a murderer, as if inſortunium. 
ad done it merely of his own head, and the perſon killed 

t looked upon as a felo de ſe, inaſmuch as his aſſent. was mere- | 1 
wid, as being againſt the laws of God and man: But where Keilw, 136. 
perſons agree to die together, and one of them at the perſua- 

of the other buys ratſbane, and mixes it in a potion, and both 

tk of it, and he who bought and made the potion, ſurvives by 

g proper remedies, and the other dies, perhaps it is the bet- 
opinion, that he who dies ſhall be adjudged a felo de ſe, be- 100 75f- 
one all that happened was originally owing to his own- wicked 5 
joſe, and the other only put it in his power to execute it in 

t particular manner. ee | \ 


beck. 7. As to the ſecond point, wis. What ſuch an offender 8. P. C. 182, 
Il forfeit, it ſeems clear that he ſhall forfeic all chattels, real or 189, 262, 263. 
onal, which he hath in his own right, and alſo all ſuch chat- are 1 
real whereof he is poſſeſſed either jointly with his wife, or in ee 3 5 
right ; and alſo all bonds and other perſonal things in action Crom. 31. 
longing ſolely to himſelf; and alſo all perſonal things in ac- 3 Inſt. 55. 
, and as ſome ſay, entire chattels in poſſeſſion, to which he 19 H. ©. 47- 
entitled jointly with another, on any account except that of - wa 855 
chandize : but it is faid, that he ſhall forfeit a moiety only bio 4 2572 
ſuch joint chattels as may be ſevered, and nothing at all of 262, 343. = 
at he was poſſeſſed of as executor or adminiſtrator. . 4 Comm. 190. 
. - 1 
d. 8. However the blood of a felo de ſe is not corrupted, ; 
tis lands of inheritance forfeited, — his wife barred of her ee * 5 


|, il 


2 2 8 g. 


Wer, 


7 & 5 


Seck. 6. 


RB 


” — 
ne 


gos ie. , Allo to part of dhe perſonal "eſtate is veſted. 


ese; „„ See. 10, But if qhereibe; no Lab parddn, the: whole i 


414 to 17: | 
1726 Y 8. Mod. Ze 2 Keb 6 


© x Sid. 223289. Sech. 1. Vet if it be full in ſubſtance, the coroner af 


1 Keb. 907. 


E Lo DE 8 


3 Int. 54. ing before the felf-murder is found by fome 'inquifition, 
1 Saund. 162. conf equently the forfeiture, theredf f is n A 
x Hide $50." offence ee n _ | 0 


1 Sid. 150, 163. : ks 8 
2 Mod, 53. | ; Re 
3 Mod, 100. 241, 4000 cos. # Lax: 8. Ka. 67,68. como. . 


Sum. 29- feited immediately after ſuch inquiſition, from the time ſuch; 


5 5 a. 5 tal wound was * andball n n are ai 


Lom: 90. A a W g © ; 


Sum. 29. J Seck. . [Age ſuch dine, TT to bs „ the con | 
3 Inft. 55. ſuper viſum corporis, if the body can be found: ; r an inj 
47 Ed. 3. 1 tion fo Alen, 8s ſome ſay, cannot be traverſed. | 


Sc B. 2. c. 9. 
Far 1 Hale 


able h. 
under; 


d. wit 
Vent. 181, 182. 2 Vent, 38. 2 Jae nd b 


ar. 16. Salk. 255 77 Cart, 72. bin. 4s. Stamf. 183. 3 
e 59. Ex. . 3 coaden 
31 Inst. . $48. 18. But if the ** cannot ks found, ſo that the nous; 
Sum, 29. Who has authority only ſuper viſum corporis, cannot proc Bur it 
# Lev. 141. the inquiry may be by juſtices of peace, who by their con 
5 0 4 fon have a general power to inquire of all felonies 3 or in 
y Burr. 18. | tings s bench, if the felony were committed. in the county wi 
id court 1 50 a and ſuch i ingniß mn are een 
2 Roll. 217. executor, Sc. 
8 N Seck. 13. Alſo all usw this; doe: 
. Salk, 3 nature of indictments, ought particularly and certainly * 
7 Mod. 16. forth rhe circumſtances of the fact; as the particular mme 
a MoS. 82. the wound, and that it was mortal, Sc. and in the conell 


add, that the party in ſuch manner murdered himſelf. 3 ſack 


2 > ter- 140152. Leg. 4. Therefore if either the premiſfes be mfc , or f 

3 Mod 100. jf it be found that tlie party flung himſelf into the water, o 

12 Mo”, I12. ſeipſum emergit, which 1s nonſenſe, becauſe emergo fignifis an 

8 Salk. 377. to riſe out of the water; or if there be wanting the proper i of, 
5 cluſon, && fic ſeipſum murdravit, the inquiſition is not good, ſerves 


3 Mod. 101. ſerved with a rule to amend a defeR i in form. 


Fitzg 6, See 1 Saund. 273. for proceſs from the Crown-Office on fuch an in | 
tion again 2 N 1 a 15 de ſe. A | 
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CHAPTER THE TWENTY-EIGHT 


| "JUSTIFIABLE HOMICIDE. 


= 0 MICIDE againſt the life of another either amount 
felony, or does not, That which amounts not to fel 
is either juſtifiable, and cauſes no forfeiture at all, or exculah 
and cauſes the forfeiture of the party's goods, 


gunty 
fel 
uladl 


© 1 
[ 


. Os JUSTIFIABLE HOMICIDE _ roy 
v ft of juſtibable homicide 3 conceraitig Which I ml! 


etre 


ſocbeſe general rules „% . 
I i. Firſt, it muſt be owing to ſome unavoidable neceſ- Vid. EA. 22. 
to which the perſon who kills another muſt be reduced 


£ 
. 


ut any manner of fault in himſelf. 


9. 2, Secondly, There muft be no.malice coloured under , Roll. 12 
ce of neceſſity; for wherever a perſon who kills another, Kely. 28. _ 
truth upon malice, and takes occaſion, from the appear- Sum. 38. 


of neceſſity, to execute his own private revenge, be is guil- Bract. I. 3. c. 4. 
murder. 5 5 „„ 2321 Edw, 1. de 


5 no 1 Mal, in Parcis. 
9, 3. Thirdly, According to the opinion af the old books | 
which in this reſpect ſeem to be contradicted by others more (a) 22 AM. 55. 
(b), it ſeems, that one may ſet forth a fact, amounting to 27 AM. 41. 
able homicide, © in a ſpecial plea to an indictment or appeal 37 H. 6. 20 21, 
der; and that the ſame being found true, be ſhall be diſ- 5 _ _ : 
d, without being arraigned, or enforced to plead Not guil- B. Po 37. 
And indeed it ſeems extremely hard, that a ſheriff or judge 89. ; 
condemn or execute a criminal, &c, ſhould be forced, on (b) 35 H. 6. 
vous proſecution, to hold up their hands at the bar for it, IN 3 
But it is agreed, that no one can plead a fact amountin A 5 
micide fe. defendendo, or by miſadventure, but that in fuck GI 283. 
e the defendant muſt plead Not guilty, and give the ſpecial Sum. 38. 
in evidence: And it is alſo . that where a ſpecial 1 Hale 478. 
amounting to juſtifiable homicide, is found by the jury, the . 
is to be diſmiſſed, without being obliged to purchaſe any 
0 &c, . 5 | 4 "FER | | 
ſtifable homicide is either of a public or private nature. 
of a public nature, is ſuch as is occaſioned by the due ex- 
n or advancement of public juſtice. That of a private na- 
b ſuch as happens in the juſt defence of a mans perſon, 
, or goods. Mo 
odd fit, I ſhall conſider juſtifiable homicide in the due ex- 
= ans juſtice. As to which the following rules muſt | 
dierved, 8 95 5 


— 


% 


4. 4 Firſt, The judgment, by virtue whereof any perfon pj; c. 98. 
tto death, muſt be given by one who has juriſdiction in the x Hate 497. 
; for otherwiſe both judge and officer may be guilty of fe- 10 Co, 76. 
| 39 1 | f a 8 3 
| | . Sum. 35. 
4. 5. And therefore, if the court of common pleas give | 
ent on an appeal of death, or juſtices of peace on an indict- 4 Lerege, 5 
of treaſon, and award execution, which is executed, both the : 1. 1 | 
5 who give, and the officers who execute the ſentence, are 5 Rep. 106, 
y of lelony, becauſe theſe courts having no more juriſdiction Pro. Car. 98. 
eſe crimes than mere private perſons, their proceedings Moor 333. 
u are merely void, and without any foundation. _ 5 


15 See. 6. 


168 Or JUSTITIABLE HOMICIDE, 0 
Som. 3. Sen. 6 Bur if the juſtices of peace, on an indiftmeno 3. 
Dat. c. 98. pals, arraign a man of felony,” and condemn him, and , af 
Hale 501. executed, the juſticesonly are guilty of felony, and na fay 
. f ſers who execute their ſentence ; for the juſtices had 3 jud | 
tion over the offence, and their proceedings were irreguly * 
erroneous only, but not void, | | 1 
Oo Lit. 123, Sec. 7. Secondly, The judgment muſt be executed ft fur 
8 rh ; 196 lawful officer.. | F mY 
* Hale 4% Ce. 8. Indeed it was formerly holden, that any meal 
31 He 4. 12: as lawfully kill a perſon aitainted of treaſon or felouy, a1 n 
Plow. 306. 3 Ke | ee e perſc 
3 1 or other wild beaſt; and anciently a, perſon condemned purp 
of appeal of death, was delivered to the relations of tha den + 
5 in order to be executed by them. fore a 
r e e e 3 TIN of t 
1 Hale — e. = mo at OP 4 2 ” ſeems 8 thej is wou 
B. App. 6g. Who gives the ſentence of eath, and, @. fortiors, i any | " of th 
Cor. 67, 197. perſon execute the ſame, or if the proper officer himſel{W: 45, 
Co, Lit. 128. without a lauful command, they are guilty of felony. | 
TN EO ˙ WE, 95 9 „ 10 2 15. 
Sum. . , 1 . 1 * n * TY -y : 
1 - 2 Sect. 10. Thirdly, The execution muſt be purſuant den, 
35 .. „58. | % P d b th 2 d the ; iſe it - ithout au | t renc 
2X. ee e mw ew pag pid wands — TR 
B. App. 5. and conſequently if a ſheriff behead a man where it is w| 1. 
S. P. C. 13. of the ſentence to cut off the head, he is guilty of felony ( +5 
SPITS. ß 0 ts LIP 6:45 10 ia 
WES 2.0 „ TISC1 25-1 e 2 oY ; ry, c. 
Finch, 31, 3 Inſt. 52, 211. 2 Hale 411, 4 St. Tr. 129. Foſter 268. , 
(1) That- is, if the officer varieth from the judgment, of his own head and t allo! 
warrant or. the colour of authority, but not if he is authoriſed by cuſtom or by in, he 
from the crown, For although the king cannot by his prerogative vary the execul b imp1 
"as to aggravate the puniſhment beyond the intention of the law; yet it doth not! ch 
that he, who may remit part of the judgment or wholly pardon the offender canndt e (ne 
gate his puniſhment with regard to the pain or infamy of it. Foſter 267. 
7 Ap now we are come to juſtifiable homicide in the due Din all 
- vanc ment of public juſtice, which Iſhall conſider, Fit: coul 
: lation to criminal,—Secondly, in relation to civil cauſes. could ne 
| the 5 : 5 ere con 
22 Aﬀ. 55s. Sec. 11. And Firſt, Homicide in the advancement df Im, 18. 
B. Cor. 37, 89. lic juſtice in criminal cauſes may be juſtified in ſeveral cal 
mY 4 25 ftrrt, if a perſon, having actually committed a felony, will u. 17, 
Bak. © 98. fer himſelf to be arreſted, bur ſtand on his own defence, "ſe civil 
Sum. 36. ſo that he cannot poſſibly be apprehended alive by thoſe who a ſhe 
Crom. 30 ſue him, whether private perſons or publics officers, vu din, 
F. Cor. 192, without a warrant from a magiſtrate, he may be lawfull Ipe, is 
258, 201. by them. | | | e affray 
e | 
Foſter 271, Res 2 1 . 18 
Forem fi aliter capi hon poſſet, occiders permittunt. Sternh, de jure Cotb . 5 i . 
See authorities Sef., 12. Secondly, If an innocent perſon be indift at m 
above cited. felony, where, in truth no felony was committed, and . | 
F. Cor. 179, ſuffer himſelf to be arreſted by the officer who has 4 ware 19. 
vows thar purpoſe, he may lawfully be killed by him, if bed Run. 


otherwiſe be taken ; for there is a charge againſt bim upon 
cord, to which at his peril he 15 bound to mor, id, 


or JUSTIFIABLE. HOMICIDE. | 
13. Thirdly, If a criminal, endeavouring to break 1 Hale 481. 3 
| aſſault his gaoler, he may be lawfully killed by him 493, 46. 
fray. I, | 3 | Br 
14. Fourthly, If thoſe who are engaged in a riot, or Crom. 30. 158, 
ble entry, or detainer, ſtand in their defence, and continue 1 Sum. 37. 
e in oppoſition to the command of a juſtice of peace, &c. W N ; 
| ſuch juſtice endeavouring to arreſt them, the Killing of poph. 55 . 
may be juſtified ; and ſo perhaps may the killing of dan- | 
WT rioters by any private perſons, who cannot otherwiſe ſup- 
[oy em, or defend themſelves from them, inaſmuch as every 
"i perſon ſeems to be authoriſed by the law to arm himſelf 


me curpoſes aforeſaid, | _ 
. 'S oF 8 f : — 


a de n . | 8 = ; 
| ſore a ſtranger who-interpoſes to part the combatants in an affray, giving notice 
the of that intention, and they aſſault him; if in the ſtruggle he ſhould chance to 

a / is would be juſtfiable homicide; for it is every man's duty to interpoſe ſor the pre- 
ny 4 p of the public peace, and for the prevention of miſchief, Foſter 272, Vide alſo 


mfelf dt Akt, 1 Geo. I, C5. . 


15. Fifthly, If treſpaſſers in a foreſt, chace, park, S. P. C. 13. 
rren, or any incloſed ground wherein deer are kept, ee 105 

ot render themſelves to the keepers upon an hue and cry 28 
o ſtand to the king's peace, but fly from, gr defend them- 9 t, Tr. 315. 
againſt them, they may be flain by force of the ſtatute | 
lfaforibus in parcis, 21 Ed. 1. ſt. 2. and 3 and 4 Will, 

ry, c. 10. | | 


, 16, Sixthly, | If either of che parties fightin bs wy Dalt, c. 93. = 


t allowed by law, for the trial of ſome ſpecial caſes, Plow. g. 

in, he who kills him is juſtified, and the death of the 3 Inſt. 221. 
i imputed ro the juſt judgment of God, who is preſumed 37 H. 6. 21. 
e the victory to him who fights in maintenance of the | 


T in all theſe caſes there muſt be an apparent neceſſity on the officer's fide, that 
y could not be arreſted or apprehended, the riot could not be ſuppreſſed, the pri- 
could not be kept in hold, the deer ftealers could not but eſcape, unleſs ſuch homi- 
ere n ; otherwiſe without ſuch abſolute neceſſity it is not juſtifiable, 
Im, 188. | — | ; ; 7 | | 


. 17, Secondly, Homicide in the advancement of juſ- 1 Roll. 189. 
civil cauſes, may alſo be juſtified in ſome caſes.—As —_ {le 
2 ſheriff, &c. attempting to make a lawful arreſt in a Inſt 36. 
don, or to retake one who has been arreſted and made Crom. 24. 
pe, is reſiſted by the party, and unavoidably kills him Dalt, c. 98. 
raf {0019 087 e 
| £ 4 Comm. 180, 
18. And in ſuch, caſe the officer is not bound to give Sum, 37. 
but may ſtand, his ground and attack the party. ; Fotter 292. 
CERT ao | Strange 499. 
19. But no private perſon of his own authority can Wh des 
aan for a civil matter, as he may for felony, &c. | 
n =o X Seck. 20. ; 


Sum. 37). Seck. 20. Neither can the ſheriff himſelf lawfully N s go 


F. Cor. 179, 
192, 194, 261, 


$7 "SE SG | | 
©. Car, 544. it in the height of his ſurprize, and under juſt apprek 
 Erom. 25." ces he could not have juſtified the killing of ſuch ang 


” ſex amiable hath implanted in the female heart a quick ſenſe of honour, the pride 
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= Or JUSTIFIABLE HOM IIb 0 


Fe 481, who barely fly from the execution of any civil proceh, 
ON. 101. 92 7 ry 9 70 


Puff, L. of N., nature, in the juſt defence of a man's perſon, houſe, aj 
W In treating whereof I ſhall ſhew, Firſt, in what caſes thel 
I of a wrong-doer, may be juſtified by. reaſon of ſuch g 
Secondly, where the killing of an innocent perſon mu 


. 


24 H. 8 c. . Seck. 21. And firſt the killing of a, wrong-doe, | 
_ - making of ſuch defence, may be juftified. in many cal 
* wg 494, Where a man kills one who aſſaults him in the highway 
dum. za. or murder him; or the owner of a houſe; or any afl 
8. P. C. 14. vants, or lodgers, &c. kill one who attempts to bum 
B. Cor. 100, to commit in it murder, robbery, or other felony (a) ; 0 
man kills one who attempts to rayiſh her; PLN a ſerval 

ing ſuddenly and finding his -maſter robbed and fla, 
upon the murderer. immediately and kills him; for h 


26 Aff. 23, of the like attempt upon himſelf:— But in other ciray 
ely. 128, 129. x Nen 

Fol, 271, 275. ougbt to have apprehended him, &. 

9 Ann. c. 16. 1 8 1 

(a) Vide ſect 25, „ | | 


(x) The injury intended can never be repaired or forgotten ; and Agens to re 


> 
- 
- 


tue which kindleth and inflameth at every ſuch inſtance of brutal luſt, Fo, 274 K 
234. Prin. P. L. 211-—5So too, the feelings of a parent or a huſhand which invaly 
actuate them at the moment to kill the forcible raviſher of a wife vr a daughters! 
are juſtifiable, 1 Hale 488. And no doubt the forcibly attempting a crime a 
more deteſtable -nature may be equally reſiſted by the death of the unnatural i 
4 Comm. 181, . | 


Crom. 27, ect. 22. Neither ſhall a man in any caſe juſtify the 
Sum. 56 ing another by a prerence of neceſſity, unleſs he were! 


1 Hale 305, wholly without fault in bringing that neceſſity upon hu 
449, 44!- for if a man, in defence of an injury done by himſelf, 

N perſon whatſoever, he is guilty of manſlaughter at la 

Where divers rioters wrongfully detain a houſe by fore, 

"O80" kill thoſe who attack it from without, and endea 

| burn it. e 63 5 e 

Sum. 40, 57. Sect. 23. Neither can a man juſtify the 3 

C. Car. 538. in defence of his houſe or goods, or even of his perſo 

25 by * a bare private treſpaſs; and therefore he that kills u 

486, 488. who claiming a title to his houſe, attempts to enter! 
Fotter 253. force, and ſlioots at it, or that breaks open his wind 

order to arreſt: kim, or that perſiſts in breaking his bel 

ter he is forbidden, is guilty of manſlaughter ; and ht 

in bis own defence kills another that aſſaults him in b 

in the day-time, and plainly appears to intend to ben 

only, is guilty of homicide ſe defendende, for which l. 


Sy 


3 


n 


or JUSTIFIABLE, HOMICIDE, © 0s 


goods, but is pardoned of courſe; yet it ſeems that pult. 120 
te perſon, and, 4 fortiori, an officer of Juſtice, who Sbm. 4% 
unavoidably to kill another in endeavouring to de- + lot, 45k. © 


fact, inaſmuch as he only does his duty in aid of the 
uſtice, al , e hy 5 
24. And I can ſee no reaſon why a perſon, who 
t provocation is aſſaulted by another. in any place hat- 
in ſuch a manner as plainly ſhews an intent to murder Bendlow 47. 
by diſcharging a piſtol, or puſhing at him with a 1 And 41. 
ſword, &c. may not juſtify killing ſuch an affailant, as Key. 128, 1299 
as if he had attempted to rob him: For is not he, who In 3 
to murder me, more injurious than he who barely at- mans wok 
0 rob me ? and can it be more juſtifiable to fight for my e 
than for my life? And is it not only highly agreeable to 
than a man in ſuch circumſtances may lawfully kill ano- 
but it ſeems alſo to be confirmed by the general tenor of Palt, c. 98. 
V- books, which ſpeaking of homicide ſe defendndo, ſup- S. P. C. 15. 
it done in ſome quarrel or affray; from whence it ſeems 3 Inſt: 57. 

able to conelyde, that where the law judges a man guilty Vide F. Cor. 
meide /e defendendo, there muſt be ſome precedent quarrel 284, 286, 287. 
ich both parties always are, or at leaſt may juſlly be ſup- 

to have been, in ſome fault, ſo that the neceſſity, to which 
is at length reduced to kill another, is in ſome meaſure 

ned to have been owing to himſelf: For it cannot be 
ned, that the law, which is founded on the higheſt reaſon, _ * 
djudge a man to forfeit all his goods, and put him to the 
ty of purchaſing his pardon, without ſome appearance of 
t. And though it may be ſaid, that there is none in 
medley, and. yet that the party's goods are alſo forfeited 

t, I anſwer, that chance-medley may be intended to 
ed from ſome negligence, or at leaſt want of ſufficient 
dn in the party, who is ſo unfortunate as to commit it, ſo 
te doth nor ſeem to be altogether faultleſs. Beſides, . one 
te reaſons given in our law books for which homicide ſe Bacon 33. 
lendo forfeits good, is becauſe thereby a true man is killed; S. P. C. 15. 
ſeems abſurd, that he who apparently attempts to murder Dalt. c. 98, 
ter, which is the moſt heinous of all felonies, ſhould be 
med ſuch, when thoſe who attemp: other felonies, which 

to be much leſs criminal, are allowed to be killed as 
Inght villains, not deſerving the prot. Etion or regard of the 


4. 25, However, perhaps in all theſe caſes, there ought Fofter 288. 
e 2 diſtinction between an aſſault in the highway and an N. Bendl. 47. 
It in a town. For in the firſt caſe it is ſaid, that the per- Crom. 27, 25, 
aaulted may juſtify! killing the other without giving back 3 = 98. 
Il; but that in the ſecond caſe, he ought to retreat as far rx gn 3. 
*can without apparently hazard ing his life, in reſpect of the YON 
ability of getting aſſiſtance. + And by 24 Hen. L. c. 5. it 


18 


j 


Crom. 28. 
ſelf from, or ſuppreſs dangerous rioters, may juſ- Beru. el. 
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110 or JUSTIFIABLE HOMICIDY,”/ 
Dotz 1. 2. C. 5, is recited. © Foraſmuch as it bath been in queſtion and ul 


: a 5 55 ty, that if any evil diſpoſed perſon or perſons do attempt 


calling for affiſtance, it is excuſable ſe defendende, 1 Hate 486, 


— 


A] 
- oufly to rob or murder any perſon or perſons in or nigh any 


I " d. a . A . . ' | N f . « 
1 And. 4 high- way, cartway, horſeway, or foot - way, or in their m 


bs 


Kely. 51. W. 
Prin. 6 L. 211. meſſuages, or dwelling places; or that feloniouſly do att 
26 Af, 23. break open any dwelling houſe in the night- time, ſhould iy 
/ in the proſecution of ſuch... feloniaus intent, to be ſlain Mc Us 
or them whom the ſaid. evil doers ſhould ſo attempt w And. 
murder, or by any perſun or perſons being in their d ich of 
houſe, which the ſame evil doers ſhould ſo attempt bug in th 
break by night, if the ſai perſon ſo happening in ſuch oi. 
ſlay the offender ſo attempting to commit murder or buy ; $* 
ſhould forfeit "or Joſe his goods or chattels for the ſame, f Ys 
other perſon ſhould do that by chance medley ſhould ha 7 
kill another in his or their defence.” For the declaration of vi whe 
ambiguity and doubt, it is enacted, That whoever ſhall WF Vide 
| _ « difted or appealed of cr for the death of ſuch evil dj 
* perſon or perſons attempting to murder, rob, or burguſ z , 
4 break manſion houſes as aforeſaid, ſhall not forteir am ber. tl 
* tenements, goods or chattels, but ſhall be thereof, andk fs 
ſame fully acquitted and diſcharged.” (1) 2 a. 3 
(1) Not only the mafter of a houſe, but a ſodger or ſojourner who kills an af h of 
intending to Commit murder or robery, is within the. protection of this ſtatute, Cn, a chi 
544- But this reaches not to any crime unaccompanied with force, as picking oicide, 


ets; or to the breaking open of any houſe in the day time, unleſs it carries with i ohter, 
tempt of robbery or arſon. 4 Comm 180. Vide-1 Hale 488, And although i 
higheſt poſſible invaſion of property, a man is not juſtifiable in killing another wh 
taketh in adultry with his wife, for it favours more of ſudden revenge than of (elf warn 
vation; but this law hath been executed with great benignity, Ven. 159. Ry. 
Prin, P. L. 212. If the huſband however, detect the raviſher in the attempt, the 


Dalt. e. 98. Seck. 26. Secondly, Alſo the killing of an innocent 
Bac, Elem, c. 5. in the defence of a man's ſelf, is ſaid to be juſtifiable uf 
4 Comm, 187. ſpecial caſes, as, if two be ſhipwreck'd together, anda 
them get upon a plank to ſave himſelf, and the other allo, 
ing no other means to ſave his life, get upon the ſame 
and finding it not able to ſupport them both, thruſt the ſn 
from it, whereby he is drowned, it ſeems that he, who thu” © % 
ſerves his own life at the expence of that of another, may} 
5 the fact by the inevitable neceſſity of the caſe. 


C. Car, 538. Seck. 27, If a man be awakened in the night with av 
March 5. that thieves are in his houſe, and ſearching for them in thet 
1 Hale 42» 43- with his ſword drawn, happen to kill a perſon, lying hid 

1 part of the houſe, who in truth had no ill deſign, and was bi 
"4  thither by a ſervant in order to aſſiſt in cleaning the hows 
ſeemeth that he may juſtify the fact, inaſmuch as it hath 0 
appearance of a fault. | | | 
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ſlain cs ABLE homicide is either per infortunium, or ſe defen- see 1 Hale 38, 
Pt to. dnde.—ln treating of which I ſhall firſt ſhew the nature t0 47, 393, 492. 
ir d ich of them diſtinctly, and then conſider thoſe properties 9 

burg ein they both agree. EL} k f 


2 1. And firſt of homicide per infortunium, or by miſad- Sum. 31. 5 


r dure, which is where a man in doing a lawful act (1), with- 1 1 — 
* ny intent of hurt, unfortunately chances to kill another; strange 462. 
anne | | | 33 


Prin. P. L. 214. 


ion ofy Whether the act muſt be ſtrictly lawful to bring the homicide within this deſcrip- 

ſhall h Vide Foſ. 258, 259. 3 Inſt, 56. F | en 

vil dif | LE „ 155 W ; 

bur 2. As firſt, Where a labourer being at work with a 6 Ed. 4. 7. _ 
. 1 let, the head thereof flies off, aud kill one who ſtands B. Cor. 59 148. | 
and LR | . 


f. 3. Secondly, Where a third perſon whips a horſe on gum. 40 395 
h a man is riding, whereupon he ſprings out, and runs Hale 476. 
a child and kills him, in which caſe the rider is guilty of 4 Comm, 182. 
jieide, per infortunium; and he who gave the blow, of man- 
1 1955 . e 
ef, 4. Thirdly, Where a workman, having firſt. given , Hale 472 475 
I warning to all perſens to ſtand clear, flings down a piece Kely, 0. 
imber from a private houſe ſtanding out of the road, and Bract. 1. 3. c. 4. 
reby kills one who happens to be underneath :—But if any = * 90 

fling down ſuch a piece of timber idly in play, or even u . 37. 
on ing down juch à piece Play, en g. Cor. 229 
orkman fling it down in the ſtreets of a town, where the 25 
ger 15 apparent in reſpect of the number of people continually 
ing by, he is guilty of manſlaughter. 5 


alſo, d. 5. Fourthly, Where a ſchoolmaſter in correcting his , Hale 4 54 

me ler, or a father his ſon, or a maſter his ſervant, or an of- 453. 474. 
the r in whipping a criminal condemned to ſuch puniſhment, hap- Bract. I. 1. c. 4. 

0 thus to occaſion his death. Vet if ſuch perſons in their correc Sum. 31. 


be ſo barbarous, as to exceed all bounds of moderation, and Dun a 
reby cauſe the party's death, th ilty of manſlaughter K . © 96: 
le the party's death, they are guilty of manſlaughter K eib. 136. 


the leaſt (2), and if they make uſe of an inftrument improper Skin. 668. 


hu rection, and apparently endangering the party's life, as Kely. 65. | 
in che WY on bar, or ſword, Cc. or kick him to the ground, and ö = 31885 
17 bil NE lamp on his belly aud kill him, they are guilty of mur- "OO 20% 
Tk & 33 | | 


2) 80 when an officer of the impreſs ſervice fires at a boat in order to bring her to, 
_ a man, it is impoſſible that the offender ſhould be made guilty of more than 
* peer, eſpecially if he fires in the manner uſual upon ſuch eccafions. | L. Mans. 
„ Cowp. 832 \ | "q 
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8.6. 6. . Fifthly, .Where one lawfully uGng an iow. 
the gha 


Keilw. 108, 

136. 

Crom, 29. 

21 H, 7. 23. . 

Foſter 260. rage, and activity of the parties. N | 

. Seck. 8. Seventhly, Where one kills another in fghj 

2 Init,-160. barriers or tilting. by the king's command, which by the 

73. opinion, , ſecures him from being guilty of felony, by rak 

any ſuch unfortunate accident. —+ And under the 22 al 

Car. 2. c. 25. and, the 4 and 5 Will. and Mar. c. 2; 

for the preſervation of game, where © range afliſting a 

Hob. 134. Feeperto ſeize nets even upon the ground of a third perſa 

Crom. 29. during the tranſaction, the gun of the ſtranger accidennlly 

Con, B. Cor. 22 off, by which one of the poachers is killed, this is only d 

of the game-keeper will authoriſe thel 

(a)g st. Tr. 31 5. Paſs of the ſtranger. (a) R 
: Seck. 9. But if a perſon kill another by ſhooting at a 


e, and int ende 
of the frengh] 


Sum. 31. 
Dalt. c. 96. 


_ Sum. 37, 32. c, in a third perſon's park, in the doing whereof he it 


52, 37, 58. 


Con. Hob. 134. paſſer or by ſhooting off a gun (3), or throwing ſtones int 


Dalt, c. 98. or highway, or other place where men uſually reſort 0 
Aleyn. 12. * throwing ſtones at another wantonly in play, which is a 0h 
1 Hale 472 473- ous ſport, and has not the leaſt appearance of any good ij 
Foſter. 292. or by doing any other ſuch idle action as cannot but « 
22 ger the bodily hurt of ſome one or other; or by tilting af 
A ing at handſword without the king's command; or by pai 
with naked ſwords covered with buttons at the points, of! 
ſwords in the ſcabbards, or ſuch Hike raſh ſpores, which 
not be uſed without the manifeſt' hazard of life, he is gui 

) Therefore where the defendant came to town in a-cbaiſe, and before he gt 
fired his PRO which by accident killed a woman; King, C. J. ruled it to 
tr. 481. 8 | | 1 


Kely: 117. Seck. 10. And if a man happen to kill another in the exe 
of a malicious and deliberate purpoſe to do him a perſom 
by wounding or beating him; or in the wilful commill 
any unlawful act, which neceſſarily tends to raiſe rumulsf 
quarrels, and conſequently cannot bur be attended with the 
ger of perſonal hurt ro ſome one or other; as by commu 
riot, robbing a park, Ec. he ſhall he adjudged guilty af! 
Son, --- „ 
Sec. 11. And a fortiori he ſhall come under the fame! 
ſtruction, who in the purſuance of a deliberate intent 
commit a felony, chances to kill a man, as by ſhooting 2? 
fowl, with an intent to teal them, &c. for ſuch perſons 
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fit: 
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tering | 
J. 15, 
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ce of their actions; and it is a general rule, That 5 St. Tr. 422. 


another, he is as much 


. Neither ſhall he be adjudged Pin of a len Hale 46 
.. who kills another, in doing ſuch a wilful act, as ſhews Sum. 32. 4. 

5h to be as dangerous as a wild beaſt, and an enemy to mankind 8 87. 
l ; as by going deliberately with a horſe uſed to ſtrike, pac, 82 

(Charging a gun, among a multitude of people, or throw- 11 H. 7. 24. 3. 


a great ſtone or piece of timber from a houſe into a ſtreet; B. Cor. 229. 
ugh which be knows that many are paſſing; and it is no ex- Pat. e. 97. 
chat he intended no harm to any one in particular, or hae 


2% un to do it only for ſport, or to frighten the people, &c. 
. Axp now 1 am to conſider homicide Je defendendo, Vide fup. e. 2. 
nll i ſeems to be where. one, who has no other poſſible means Sac 24- f 
eving his life from one who. cambars with bitm on a ſud- 8. P. C. 1g. 
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quarrel, or of defending his perſon. from one who attempts 4 Comm. 184. 
n him, (eſpecially if ſuch attempt be made upon him in his b ei 
| houſe,) kills the perſons by whom be is reduced to ſuch an 


ii. 14. And not only he who on an aſſault retreats to a wall, B. Cor. 123. 


t; in: ſuch ſtreight, beyond which he can go no farther, before 43 Aff. 31. 
2 ill the other, is judged by the law to 15 upon unavoidable 3 Inſt. 356. 
d in | 


5: but alſo he who being aſſaulted in ch a manner, um. 4. 
uch a place, that he cannot go back without manifeſtly in- Poſter — 64 
tering his life, kills the other without retreating at all. 1 


f. 15, And notwitkſtanding a perſon who retreats from Sum. 41. 


* flault to the wall, give the other wounds in his retreat, yet Crom. 28. 
give him no mortal one, till he get thither, and then kill 3 P- C. 15. 


ke is guilty of homicide ſe defenderido only. 

a. 16. And an officer who kills one that reſiſts bim in the Sum, 41. 
ution of his office, and even a private perſon, that kills one 3 Int. 56, - 
feloniouſly aſſaults him in the bighway, may juſtify the fact Crom. a8. 
out ever giving back at all. es Soi] n 18. 
| | Str. 499. 6 1 Tr. 195. Folt. W 


a. 17. According to ſome good opinions, even he who s. PC ___ 


11 $ another the firſt blow on a ſudden quarrel, if he afterwards Crom. 28. 

| thel hat he can to avoid killing him, is not guilty of, felony. Vet See I Hale 479% 
amin a perſon ſeems to be too much favoured by this opinion, alt. e. 98. 
KK uch as the neceſſity to which he is ar laſt reduced, was at Kely. 58. 


t ſo much owing to his own fault. And it is now agreed, Sum. 42, 
if a man ſtrike another upon malice prepenſe, and then fly Pait. c. 98. 
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3 Inſt. 56. Z Seck. : "i 8 And Brit i is E EDS That neither of thek | the 
Ys =o 122 micices are felonies, becauſe they are not accompanied yi BY 
q Comin, 15 5 oe gar intent, which is neceſſary: in every up, | _"_ 
11 H. 4.93; | | St.. 20. And from hene 3 plainly 10 follow, did i 
B. Cor, 80 "they were never puniſhablu with Joſs of life: and the fam Nd N. 


e appears from the writ: 4 odio E atia, by virtue whit 
125 5 perſon committed for killing another, were found g 

5 of 6 her of theſe homicides, andi no other crime, he miph 
| bailed ; and indeed it ſeems to be againſt natural juſtice, ut 
demn'a man to death, for what 1 is owing rather to his minen 
chan bis fault. the DOT | 
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2 Inſt. 36. = Se. 21. Avis erue inddea;' — bur beſt ball be 
8. 4 E. * | hire « er froin the ſtatute of Marlebridge, c. 26. which 
1 Murarum de cætero nom adjudicetur, ubi 1 
2 %, um — adjudicatim eff, He., Thar before thi M c 
homicides by miſadventure, or ſe defendends, were ad 
gr, and pt. ne by death; 
| Ls. 22 But to this it may be anſwered, That mut 
ei 2 1 * E. 43 wo ee ouly the 125 killing of a man by ON 
See 1 1 435. who was Heber ſeen nor heard by any witneſs, ſor which th fl 
448. fender, if found, was to be tried by ordeal, and if- he coul L felo 
Kt be found; the town in which the fact was done, was to be ant 3 
ed ſixty- -fix marks, unleſs it could be roved that the poi 5 
- killed was an Engliſiman; for orherwle it was preſunal 5 þ 
be was a Dane or: Norman, who in Sole days were of "ane 
Brad 34s, © vately made away with by the Engliſſi. And it being 20 
_ odd whether homicide by eee &c. were to 2 im; 
; murder in this ſenſe, it ſeems to have been the chief ing 3 
the makers of this ſtatute to ſettle this queſtion. avi. 
” be ries t 


SS; ect. 23. Sevondly, 1 l is certain, however, That 


> Inft, 315. ſtanding neither of theſe offences be felonies, yet a — 
par 98. of them is not bailable by juſtices of peace, bur-muſt be cal . 
| 8 ' a 3 be ted till the next coming of the Juſtices of eyre or gaol· -delnef 7 ** 


* up 3 babeas corpus, _ bailed, 


© Reg. i Þ ©. Sed. 
a Inſt. 0 5 death of a man” 


Indeed anciently. a perſos, 8 ir 
ight ſue out the writ de odio. 69 atid; 


9 Co. 5. by magna charta, c. 26. is grantable without fee ; 1 8. ſecti 
4 Inſt, 182. —.— by an inqueſt taken by the ſhieriff, he were fu | 
Brat, 324. baue done the fact by miſaduenture, or. ſe defendends, be be execut 
c. we en e mainprized by twelve men, upon the writ, de þ | 
S.P.C, 579. ballium, But ſuch. writs and enquiries were taken es. 4. 


. to be 
3» 8. ta 


2 inſt. 43:375+ the ſtature of Glouceſter, c. 9, and 28 Edw. 3. e. 9. 
| 9 they were again revived by 42 Edu.) 


i. 
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Foſter 285. 


3 eee « s 2. c. 2. 

Leck. 25. Thirdly, it is alſo agreed, That no one can ex- 

ſe the killing a er, by ſetting forth in à ſpecial plea, that Hale 478. 
did it by miſad venture, | or /e defendenab, but that he muſt 4 H. 5. 2. tha 

ad Not guilty, and give the ſpecial matter in evidence. And Keilw- 87. 108. 
wherever a perſon is found guilty of ſuch homicide either : rar ol & 

na ſpecial indictment for the ſame, or by a verdid ſetting p. Cor. ag N 

þ the circumſtances of the caſe on, a general indicment of 35% 364. 


and forfeit his goods: But that upon removing the record by F. N. B. 246. 
orari into chancery, he ſhall have his pardon of courſe, Foſter ch. 4. 
out ſtaying for any warrant from the king to that purpoſe, e, 

ball be more fully ſhewn in the ſecond book, ch. 37. ſect. . 
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TOMICIDE againſt the life of another, atnounting. to poſter c. 3 
1 felony, is either with or without malice. +» WOW. 
2, 1. That which is without malice is called manſlaugh- 4 Com. 186,1 
or ſometimes chance-medley, by which we underſtand ſuch prin. P. L. 21g, 
17 happens either on a ſudden quarrel, or in the commiſ- 219, 234. 
of an unlawful act, without any deliberate intention of do- dag. . 57. 
any miſchief at all. LU 3: kak cg | 925 $6, 57- 

| 3 | MY . 
ef, 2. And from hence it follows, That there can be no FER 
ſaries to this offence before the fact, becauſe it muſt be done Oy 3 
out premeditation. ee, Clan N 
8, 3. But the learning relating to this head, being for the 
part co- incident with that of others, it will be ſuperfluous 
large on it here; and therefore I ſhall refer the reader 1 Hale 456. 
ber chapters for the particular caſe ; as to the following chap- 
df murder from ſection 21 to 32. for thoſe concerning duel- 
; and to the ſaid chapter, ſeRions, 47, 48, 49. and to chap- 
28. ſections 14,15, for ſuch as happen in a riot, &c. and 
apter 29 from ſection 6 to ſection 13. for ſuch as fall out 
e execution of a raſh unlawful action. \ 


Co, Lit. 125. 


7.4. But there is particular kind of manſlaughter 
7 10 be conſidered here, from which the benefit of the 
n taken away by 1 Jac, 1, © 8. Where any 12 * 

„5 | en 
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day they ſeem to be obſolete, and indeed uſeleſs, inaſmuch Co. Bail d 
the party may probably be ſooner delivered in the uſual courſe, Mainp, c. 10. 
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der or homicide, he ſhall be diſcharged. out of priſon upon Bait. c. 96, 98. 
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| See b. 2, c. 33. ſtruction of law, as being preſent, and aiding and abettny! 


1 Jones 432. 


Hole is May. words thruft, or ſtab, is not a killing within the- ſtatute 
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5 55 be eee, reþrulſt.; gerbil. 

. 2 755 * any : pon jars, or that hath not then firſt ſtricken, e. 
71 2. on 2 1 1 which ſo FOR 1 ſo as the perſen gr 27 

Nas BD 64546 Dee 11 thereof die within the ſan ed, 
N . * fix months then next following, although it cannot 12 J 4 
| 7 that the ſame was done of malice forethought. (1) WW tan 
continued Car. 1. c. 64 till ſome other ac call be/rade | A 
"ii — das Babe, the reaſons and occaſion upon ut indi 
jm pills, ide Com. 193:  Foſt- 99. J. Ray. 240. $45, Mod. 133. Sun. d "Bu 
1 Bulft! We © 26 $2. 3. It is generally holden that this ſtatute is bur 4s rate : 


Ke. 335. vate of the common law, and in the conſtruRtion. there, 
ue .. ee reſolved. WOO 


. /Firſt, That wherever as ane | 
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: Haleges, .. 7, Secondly, That he only who aQually gie 


2 Hale 344 ſtroke, and not any-of, thoſe who may be ſaid to do it hy 


ul 36. fact, are within che ſtatute: from whence it follows, Thui 


Salk, 542, 543. Cannot be proved by whom the ſtroke was given, none en 


Prin, P. L. 2 52. found guilty . the ſtarurs, Wh a 
Foſt. 301. 07 Of inn, 5 


Alle pu | 
Mer See. 8. Thirdly, That the Kiki ofa man with a hank 
or ſuch like, inſtrument, which cannot come properly unde 


gridge's caſe, it ſeems that the diſcharging a piſtol, or ene A a pot, ord 


Kely. 1, dangerous weapon at the party, is within the equity 
Skin, 668. © | nes. % having a weapon 5 ” for penal ſlatutes ared 
3 Lev. 266, ad ot ſtrictly inf the ſubject, a OY and equi 


for him. 5 14 ; 
Seck. 9. Fourthly, That there is noneed to la oy 0 
ſion of the indictment contra formam flatuti, becauſe 
makes no new offence, but only takes away the lege 
clergy from an old one, and leaves it to the judgment 4 
See b. 2. c. 25. common law .; from whence it follows, 'That 3 | 
1. 117. on the ſtatute, may be found guilty of manſſa e e : 
3 38. 266. Alſo from the ſame ground it hath been ved, "is 
n 47 both an indictment lay, and a verdiet alſo find, a fad 0 
contra formam flatuti, which cannot poſſibly be fo, a. * 
and B. aided and abetted C. contra. formam flatuti, Jet 
ſuch indictment nor verdict are void, but A. and B. 
be dealt with in the ſame manner as they ſhould have be 
thoſe words contra formam flatuti had been wholly ont 
-becauſe the ſubſtance of the indictment being found, # 
oro. Jes. 282, may be rejected as ſurplus and. ſenſeleſs : And, 4 
therefore it is certain that they _ 2 40 
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2. 10. Fifthly, How far the words contra forman flatuti, See 1 Hale 467 
ply a deſect in an inditment, which does nor Ipecially purſue to 470. 
kaut, fee the ſecond book, chapter 25. ſeftion 1166. 
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dan > indictments, one at common la for murder, and the other upon the ſtatute Fo. 
Kin, M. nut the ſanhe 8 which at N law-will ſerve to juſtify, excuſe, or 
40 ate in a charge of * der, have always had their due weight in proſecutions groanded 
2 Sn this Mes. Fol 298. As where a huſband 22 . he ſeizes in 
act. 1 Vent. 158. Raym. 212. Or where a man is aſſaulted by thieves in bis houſe, 


thieves, having no weapon drawn, 23 aruck him; and he ſtabs one of them, 


73 | 469. Or. where an officer entering violently into the chamber of a -gentlematy to 
ns to} fl 7. bur without” announcing the purpoſe for which he came, is ſtabbed by the 
then leman with his ſword. Kely. 136. 1 Hale 470. Styles 467 Or where upon an 


cry of thieves, a perſon ho had innocently hidden himſelf in a cloſet, was miſtaken 
the thief. and ſtabbed in the dark, 1 Hale 42. 44. C. Car. 538. W. Jones 429. 


. 136. and many other instances of tele kings which have been held not within the 
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OMICIDE againſt the life of another, amounting, to 
felony with malice, is eitber murder or petit treaſon, . + 
ahn SiO 33TOSWDY DTEHI TO Ty 5 <£ n ; . 


bf, 1. And firſt of murdet, which anciently ſignified only Dixlog. de 
private killing of a man, for which by force 6f a law intro- Scacch. I. z. c. 


- g . Stiern. jura 
ora ed by king Canutus for the prefervation of his Danes, the 85 e e 
ty of or hundred where the fad was done, e eee (a) 1 A ; | 


be king, unleſs they could prove that the perſon flain were an Foſter 281. 
:ifimen, (which proof was called Engleſchire), or could pro- Stat Malbr. 
the offender, &c. And. in thoſe days, the open wilful kill- 88 3 
of a man through anger or malice, &c. was not called mur- prac. 134. % 
SE ELITES) , 4 1 | 2 1 K ly. 121, &c. 
| „„ Hale c. 447 
Bract. 121, (a) The amerciament was 46 marks. Wilk. Ay Sax 85. 


8. 2. But the ſaid law concerning Engleſchire, having been S. P. C. 18. 19. 
hed by 14 Edw. 3. c. 4. the killing of any Engliſiman or * Hale 38. 


mer through inalice prepenſe, whether committed openly. or 


Q 0 , was by degrees called murder; and 13 Rich. 2. c. 1. 1 
$ that ch reſtrain's the king's pardon in certain caſes, does in the 1.8 
t l mble, under the general name of murder, include all ſu ern 
. Iicide as ſhall not be pardened without ſpecial words; and in 
bd of the act expreſſes the ſame by murder, or won tk OOO, 
t | affault, or malice prepenſed. And doubtleſs the makers _ . 

ad, by Hen. 8. c. 1. which excluded all wilful murder of malice 
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4 e from the beneſit of the clergy, intended to include open 
| Th | Sed. 3. 
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SH Ga. 3 | RN RN _ 5 tr | , 0 ; 1 | wr * & Ex n 


DS a is er ares Gr !: e'ʃe. 
Hale 42 „. 4. ls to the e Ag 1 iis Es oe N07 
. — 75 ſaſd to Kill another; not only he who by a, wound or hloy, 
Sum, 33, by poiſoning, ſtrangling, or famiſhing. &c. directly ak 
Palm. 548. another's death, but alſo. in many caſes, he who, by wilfulhe 
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allowit 


' POL AN deliberately doing a thing which apparently endangers ana 
3% e 29 life, thereby occaftons dis death, Mair Be adulgel 6 f 
9 St. Tr. 146 him. | | 
Z 


Crom. 24. go. Sd. g., Aid ſuch wis che eaſe of bim bo carried 
Pult. 4: og 5” father againſt his will, in a cold froſty ſeaſon, from one tom 


Dalt. c. 93- another, by reaſon whereof he died. 
1 Hale 431, 432. 5 | 
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ſidered *: 
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Crom. 24, . . 8. 6, Such alſo was the caſe of the harlot, who bring 
Dalt c. 93, livered of a child; left it in an orchard covered only with lei 
1 Hale 432. in which condition it was ſtruck by a kite, and died theredl. 
. . 5 hy „ OT nee OE - 4% aa. 


SPC 46.8, bel. 5. Ayd in femme cafes's man Thall be ſaid, in the ju 
rg. , * ment of the law, 1 Kill ene who is in truth actually Kill 
Vide 1 3- another, or by himſelf; as where one by dureſs (4) of impri 


beck. 11 
ling is \ 
ling of 
wounde 
hed at c 
* neigh 
at the d 
| | & 1 WT [It is ſ⸗ 
„ Sec. 8. Alſo he who wilfully neglects to prevent à und g 
9 we * 0 which he may, and ought to provide againſt, is, as ſome e anble a 
3 ſaid, in judgment of the law, the actual cauſe of the dal aſe w a 
14 F. Cor. 311. which inſues; and therefore if a man have an ox or i at ſuch 
Ss. p. c. 17. which he knows to be miſchievous, by being uſed to g of 5: 
& 4 Crom. 24: ſtrike at thoſe who come near him, and do not tie them up endes, 
Pole. 12. leave them to their liberty, and they afterwards kill a wal d by 
Sum. 33 cording to ſome opinions, the owner may be indicted, a 8 | 
12 
the ciy 
Hen. 


Ei e. «, ment compels a man to accuſe an innocent perſon whoa 
( b) Dalt, & $1 evidence is condemned and executed ; or where one incites2| 

= duck "es madman to kill himſelf or another; or where one lays (c) pil 
1 Hale431,436. . . . eo "$138 1 un ** 4 
442, 467. with an intent to kill one man, which is afterwards accide 
(<) Plowd. 474. taken by another, who dies there f. 


— me 


* 
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Exodus c. 21. himſelf feloniouſly killed him; and this is agreeable u! 
7. 29. Hoſaical law. However, as it is agreed by all, ſuch a peri 
L. Raym, 143+ e - | gur. Ty 
Prin 4 L. 236. certainly * a very * miſdemeanour 4 


ef 
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gg; Allo it is agreed, That no perſon ſhall be adjudged Sum. 55. 
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8 4 ; . Fa ; 4 1 x an. 93-- + 4 
er and e day after in the computation'whereof® the 8. P. C 93” 

ee day on whieh the hurt was done ſhall be reckoned tle 

«I 5 f H 5 2 Z 2185 A555 Wy 407 r . i sa+) ＋ 1; 17 vio 7 * F* 5 - 
une! | 1 . | | + 999 . n = Mitt 55 $24 Ec e 
42. 10. But if a perſon hurt by another, die thereof with» 3 Inſt. 53. 


15 a year and a day, it is no excuſe for the other that he might W 5 
e recovered, if he kad not negteced es cake eite of N, Ha 426: 
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Fin, P. L. 234. 
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be e lite eee L 

1 goaler, knowing a priſoner iw be infeted with an epidemick diſtemper, confines 
her priſoner againſt his will, in the ſame room with him, by which he catches the 
Aion, of which the goaler had notice, and the priſoner dies; this is a felonious killing, 
. $56. 9 St. Tr, 146. So, to confine a priſoner in a low damp unwholeſome room, 
allowing him the common ,conveniencies which the decencies of nature require, by 
ich the habirs of his cbnſtitutibn are ſo atfefted as to produce a diſtemper of which 
noche dies ;' this alſo is felonidus homicide. Stra. 884, Lad. Raym. 1578.—For although 
law inveſts goalers with all neceſſary powers for the intereſt of the commonwealth, 
vr not ip hehave, with the Jeaſt degreo of wanton crueky to their priſoners. O. B. 
Ba. p- $42 And thele were deliberate acts of cryelty, and enormous violations of 
traſt the law repoſerhan its minifters of juſtice,” Foſter 32. 
bo alſo; any one whoafunjiiig to take care of another, refuſes the neceſſary ſubſiſtence; 
by any other ſeyerity though nat of a nature tc produce immediate death, as by putt- 
the party in ſuch a ſituation as may poſlibly be dangerous to life or. health, if death 
ally and clearly. enſues in conſequence of it, it is murder. —And this mode of killing 


of the molt aggravated kind, becauſe a long time muſt unavoidably intervene before 


91 death can happen aid alſo many opportunities of deliberation and reflection. O. B. 
1084 54 p. 455. and Rex. v. B. Self. O. B. Feb. Seſſ. $776: , FEA | 
ee, by the old common law, to bear falſe witneſs, and with expreſs premeditation, 


this means to take away the life Seien was held to he murder. Mirr, c. 2. ſ. 19. 
tc, 5, Bract. I. 3. & 4 t it is aid, that this enormous crime can hardly be ſo 
L Midered at this day. z Inſt. 48. The authority, however, for this opinion, in Foſter. 
e i f2id by no means abſolutely to warrant the concluſion, 4 Comm. 196, 
02.11, As to the ſecond point, vie. In what places ſuch 3 Inſt. 48. 
Ing is within the conufance” of the law.” It ſeems, That the. _ 426, 
ling of one who is both wounded and dies out of the realm, (1 - 3 7 5 
) pai wounded out of the realm and dies here, cannot he-deter-s$. p. C. 65. 
ned at common law, becauſe it cannot be tried by a jury of B. App. 153. 
neighbourhood where the fact was done. But it is agreed, C. Car2247, 
at the death of one who is both wounded and dies beyond ſea 77 x 8 9 
Lit is ſaid by ſome, That the death of him who dies here f Keb. 5 
. / * . go 
und given there, may be heard and determined before the Con. 3 Keb; 
ne f Mable and marſhal, 'according/ro/ the civil law, if the king iLife nn 
aſe to appoint a eonſtable. And it ſeemeth alſo to be clear, 1 And. 295. 


och a ſad being examined by the privy council, may by 
4 of 33 Hen. 8. c. 23. i tried, in relation to the principal 


Enders, but not as to the acceſſaries, before commiſſioners ap- 
med by the king in any county in England. 8 


\ 


. 12. A murder nt ſea was anciently cognizable _ 

[the civil law, but now by force of 27 Hen. 8. c. 4. and 

Hen. 8, c. 15. it may be tried and nn „ 
Ns n. 's 
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1 Baleg26 died in one county, of the wound given in another; wi 


| Indict. 13, 45. compleat ĩ in either county, and the jury could enquire ay 


2 eee * 7 


receive an; Ver is neither der 
«Ho by force of either of theſe, ſtatutes. 
Vide 4 Black, þ ra that i it may be tried by the conſtable and marſhal, 
Rep. 65. fore commiſſioners a N in 7 of "oy ve 
ee 35 Hen: 8. . n 06 01 


n the admiral or his deputy and thies os; 8 among A woe 
mon law, judges are conſtantly appointed, who in effect try all the pri oners) the in 
ment nals ch found by a grand jury of twelve men, and afterwards tried by anf 
Jury. This is now the only method of trying marine felonies in the court of admicih 

Firs of the admiralty ſtill 3 22 Fr. *s the lord mayor prebds of 

10 London. 4 Comm. 266. 


* 


ö hor pee any ane of juftce, 25 bra 
8 away all doubts touching the trial of | murders in the caſes bn 
5 nafter mentioned, it is enacted by the 2 Geo. 2. c. 21. 


age uber any perſon mall be felonioul} ouſly leren or "ined . 6 
. de aon the fea, or at any place out of nglaig, and Fat . 
oO 7 . the ame e or 5 5 within E ng or where 1 wiſpr 


«. perſon ſhall be feloniouſly ſtricken or poiſoned at any placevi 
in England; and ſhalt die of 'the ſame ftroke or poiſoning 
Work inte ef place out of "England; an ' fndifiad 
thereof found by the jurors of the Sage of Lagen in wh 
ſuch death, ſtroke, or poiſoning ſhall 12 — reſpeQueh4 
« aforeſaid, whether before the coroner upon the view of (6 
dead body; or before the juſtices of the peace peace, or other i 
< rices or commiſſioners who ſhall have authority to eriquir 
% murders, ſhall be as good atid « in law as well ag 
«6 the principals and acceſſaries as if ſuch felonious ſtroke 
| death, or poiſoning and death, and the offence of ſucha 
ies had happened in the ſame county where ſich j mie 
e ſſull be found; and the juſtices of goal delivery and oyera 


/*,__<*. rerminer in the ſame county; and alſo any ſuperior cur. + 
54 <* incaſe ſuch indictment | be removed, 1 ſhall wg unna 
proceed upon the fame in all as they might or 0 on alli 


1 0 to do in caſe ſuch ſtroke, poi oning E &c. wy 
1 72 EE e voie: ſul 
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3 Inf. 48, 49. See. 13. It is faid by ſome, Thas ths: b of ce 


— 18 indictable at all at common law, becauſe the offence: vun nt it 

p. C. go. what happened in their own county. But it hath been b. 
6 H. 7. 10. by others, That if the corps were carried into the 0 
Finch. 411. where the ſtroke was given, the whole might be anche 


S. F. C. 182. c. by a jury of the ſame county: And it is agreed, 'That 4 18. 
5 wang 10 peal might be brought in either county, and the fact trie budged 


83, 85, 149. * e from each ; And at this 2 by 


o 
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d + dw. 6. 0. 24 che whole is triable by a jury of hs 

where the death ſhall happen, on an indiQtmeat found, or 

brought; in the ſame cꝛ t. 15 

14. Alſo by force of 26 Hen. 8. c. 6. a murder in B. 2. c. 25, 

; may be enquired of in an adjoining Engliſh county. . 39, 40. 

peals muſt ſtill be brought in the proper county. C. OE: 247, 
IP 498, 533. 

255: 1 Ley. 118. Latch, 12, 118. 3 Inſt, 30. 8 Mod. 136, . ; * 502. 

. 147. Vaugh, 413+ Sid. 179. Keb. 621, 663, 677. Will. 320. Atk. 

bz. Vent. 9 . . 


1 


„ 1's. As to the third point, vis, Who are ſuch per- 
yy killing of whom a man may commit murder, It is 
l, that the malicious killing of any perſon, whatſoever 
or religion he be of, or of whatſoever crime attainted, 
8 | Ze as e 125 
3 5 „ Blract. 121. 
16. And it was anciently holden, That the cauſing of S. P. C. 21. 
dortion, by giving a potion to, or ſtriking, a woman big B. Cor, 91. 
child; was murder. But at this day, it is ſaid to be a Sum. 53. 
miſprifion only, and not murder, unleſs the child be born 3 Cor. 146. | 
and die thereof, in which caſe it ſeems clearly to be mur- (vide: Hale 
jotwithſtanding ſome opinions to the contrary (a). And in 433. 
pect alſo, the common law ſeems to be agreeable, to the 23 AM, 94. 
a, which as to this purpoſe is thus expreſſed, * If men b. 2. c. 29. 
je and hurt a woman with child, ſo that her fruit depart * b — 
n ber, and yet no miſchief follow, he ſhall be ſurely pu- : _— 
ted, according as the woman's huſband will lay upon him, B. Cor. 68. 
| he ſhall pay as the judges determine; and if any miſchief Dalt. c. 93. 


ow, then thou ſhalt give life for life.“ E20dus e. 21, 
15 inn rr 8. „ 


! 


. 17, It ſeems alſo agreed, That where one counſels a ; 

a to kill her child when it ſhall be born, who afterwards 7 Hide 40 

Mit in purfuance of ſuch advice, he is an acceſſary to the 429. . 

f Bur in the caſe of the murder of baſtard children 3 Inſt. 51. 

b nnatural mother, it is difficult to prove that the child Key. 127. 
nm alive j . it pe enacted by 21 Jac. 1. c. 27. | 
perpetual by 16. Car. 1. c. 4. Thar if any woman be : 
ered of any iſſue of her body, male or Mx” A which 23 
ng born alive, ſhould by the laws of this realm be a bal- Prin. P. L. 16. 
d, and the endeavoured privately, either by drowning or O. B. 1784. p. 
ret burying thereof, or any other way, either by heflelf 1 5 

the procuring of others, ſo to conceal the death thereof, 
at it may not come to light, whether it were born alive 
at, but be "concealed, except ſuch mother can prove by 
vimeſs that 'ſuch child was born dead, ſhe ſhall ſuffer 
ma in caſe of murder. 1 8 | 


- 18. As to the fourth point, vis. What killing ſhall Foſt. 256, 257, 

julzed of malice prepenſe or murder. It is to be ob- Kely, 130. 

„ That any formed deſign of doing miſchief, may be Hl 451 to 
EO called 
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keiülled malice; and therefore that not ſuch killing 
3 proceeds from premeditsted hatred or revenge agi 
CAREY f perſon killed, but alſo in many other caſes, ſuch as i; U 
A 5 panied with thoſe circumſtances that ſhew the heart to þþ 
244. | verſely wicked, is NM to b of malice N ws 
3 an. ſequently murder. 


N 
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-SeF. 1 -Amd according to this notion, I hall o on 
t . Firſt, at murder as is 080 through an expreſ 
29 8t. Tr. 715. poſe to do ſome perſonal injury to him, who is ſlain in q 
e L. 236. lar, which ſeems to be moſt properly called expreſs quly 
| Secondly, | Such as happens in the execution of an wh 
action, principally intended for - ſome other Purpoſe, u 
to do a Fe. 1 2 to him in particular who is e 2 
which caſe the malice ſeems to be moſt 9 al 
implied. ' 
Seck. 20. EPL e in aki firſt 4 fuch mY ul 
4 direct and deliberate intent to kill another, as poi 
| e and ſuch like, are ſo elearly murder, that | 
bo ag £ not = - TELE relating thereto wore explaining. 
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10 „Due che caſes whi ich hats borne e ade genera 
_— > dd. in the following inftances—Pirſt, In duelling 

. = 2 . | cotidly; In killing another without any provocation, « 
Ti upon a flight one. —Thirdly, In bling on one e whom the 
$i Vets killing intended to Burt in a * 2 8287 


N „ 26. 


Bulſt. 86, 37. Sed. 21. As to the firſt 1 of this Lind, it 
| Kely. 12 25 agreed, that wherever two perſons in cool blood met 
10 St. Tr. 139. fight on à precedent quarrel, and one of them is killed 

i other is guilty of murder, and cannot help himſelf by alk 
(a) 2 Bulſt. 14. that he was (a) firſt ſtruck by the deceaſed ; or int! 

(b) 1 Roll 260. often (b) declined to meer him, and was prevailed upot 

3 Bulſt. 171, it by. his importunity; or that it was his only intent w 

Sum. 48. cate his reputation; or that he meant not to kill, butt 

Hale 452, 453. diſarm, his adverſary: For ſince he deliberately engig 

O, B. 17384 an act highly unlawful, in defiance of the 10 he ml 


excuſ, 
N ny abide the conſequences thereof. | 


none at 
4. 28. 
m a f 
wn, a 


| Seck. 22. And n 15300 it clearly follows, That 
3 Inſt. 51. perſons quarrel over night, and oppoint to fight the nent 
Sum. 48. or quarrel in the morning, and agree to fight in the 


. noon; or ſuch a conſiderable time after, by which, m 2: 
Foſter 297. mon intendment, it muſt be preſumed that the blo Wo 
Oneby's caſe, 9 cooled, and then they meet oy er; e one kill the a 
St. Tr. 22. he 1 is guilty of murder. 1 the ot 


9 r, wh 
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from the whole eĩreum - Kely. 56. 27. 


1 


23. Aud wherever it 


c of the caſe, That he who kills another on a ſudden quar- 1 Sid. 717). 
1 5 maſter of his temper at the time, he is guilty of mur- Foſter 297. - 


- . Strange 773. 
almly, thereon z, or perhaps ff, be have ſo. much. confide; z%ũ n 1+. * 
- as. to ſay, that rhe place wherein the quarrel ha | £74 vigh x. 
onvenient for fighting; or that if he ſhould fight at pre- 1 Lev. 180. 
he ſhould bave the diſadvantage by reaſon of the height | | 


ſhoes, &C,, n EE 1 


[ | 775 1 : T7 B Sch ayr{ ds be 8 (air . is 41 A 
* 7. 24. And if A. on a quarrel with B. tell him that 1 
*. ſtrike him, but that he will give B. a pot of ale to ſtrike Se 
whe ; , Nr. * 8 F . e * 4 
and thereupt n B. firike, and A, Kill him, he, is gf 1 of i; 
r, for he ſhall not elude. the juſtice of the law by ſuch Sum 48. 
1.10 Ice to. cover his malice. 1 5 1 . 5 | 
ul BS. 25. -In like manner if B. eballenge A. and A. re- 4 


> meet him, but in order to evade the lau; tell B. tlrtrt MW 
all go the next day ta ſuch/a town about his buſm eis,, ; bo 
j dingly B. meet him the next day in the road to the 1 Hale 453. 1 
town, and aſſault him, whereupon they fight, and A; Con Crom. 22, 
B. he ſeems guilty of murder, unleſs it appear by the 00 SR; n 


citcumſtauces that he gave B. ſuch information! aceie  - 
. aud not with a deſign to give him an opportunity 8 . nn 
ral n Ä ia mib e e vel =—_ 
[ling . 26. And at this day ie ſeems to be ſertled; That if a Crom. 22. 


aſſault another with malieb prepenſe, and after be driven Dalt- 93. 
n to the wall, and kill him there in his own defence, e * 
guilty of murder, in reſpect of his firſt intent. 22. ie | 7 5 N lah 


þ: 27. And it hach been adivdged, Thst even bp a cþ 


„ui e quarrel, if a man be fo far provoked by any bare words : 

me ures of another, as to make à puth at him with a ſword; Crom. 23. 
eile ite at him with any other ſuch weapon as manifeſtly en- Dalt. c. 93. 
Fug bis life, before the other's ſword is drawn, and there- 3 8 
- Let enlae, and he who made ſuch afſavlt kill the other, l. T. C. 
upon guilty of murder; becanſe that by aſſaulting the other Fl PH 


ch an outrageous manner, without giving him an oppor- 

to defend himſelf, he ſhewed that he intended not to 
wih him, bur to kill him, which violent revenge is no + 
1 fuch a flight provocation, than if there had | 
none at all. | EY ane Ui „ 


f. 28. But it is ſaid, That if he who draws upon ano- .. 
. , " 1 | 44 / fs . 4 4 2 K | * 
n a ſudden quarrel, make no paſs at him till his ſword 5 hs 


131. 


he wn, and then fight with him, and kill him, he is guilty La, Ray. 1493, 
l 1 anſlanghreÞ only,” becauſe chat by neglecting the oppor- 10 St. Tr. 518. 
1 of killing the other before he was on his guard, and in Foſter 297: 
the dition to defend himſelf, with a like hazard to both, he ⸗ Roll 46 5 1. 


el that his intent was not ſo much to kill, as to combat 

dhe other, in compliance with thoſe common notious op 

„ which prevailing over reaſon, during the time that 
| ; a 
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; -* nin under the efron fol 
= e his 1 that it ſnnall not 
|; . ""he2. 2 And i'r happen to ll our won 
, 3 laſt. 51.1 1 5 ne ht, and each of them fetch a 
1 3 30 into the dell an chert one kill the other, he'is fn 
3 1 manſlaughter only, becauſe he did it in the heat of blhad 


1 Hale 452. „ . 30. And ſuck an indulgence is ſhewn to theh 
Crom. 23. of human nature, That where two perſons io have f 


' Dalt, c. 93. F. 15 malice, are afterwards to all appearance tem 


Sum. 49. again on 4 freſh quarrel, it ſflall not be py 
; * 5 were moved by the old grudge, unleſs i it app 
* 4 0 circumſtances of the fact 


1 5. 2 1. But the law fo far abhors all dueling 
1 Freem. 574, 3 uur alfo his ſeconds are guilty of murder, aku 
Ci. B. 1784 p · fought or not; and ſome haue gone ſo far as to hold, f 
| x Hal — | ſevonds' of the perſon killed are alſo equally'guiley, i 

ee to that countenance which they give to their principak 
84. | 
11 St. Tr, 214. Execution: of their purpoſe,” by accompanying them | 


Prin. P. L. c.19. and — ready to bear a part with them : But fond 
is 


thought rather too | ſevere u conſtruction to male 


by — reaſoning the murderer of his friend, to whom k 


ſo far from intendi 
5 Ta zard his on life in 


. that be was a 


e 32. And now 1 410 ede, "the dees | 


1 $6 3 of this kind; viz. ſuch murder as happens: in killing 


Kelly. 2 
— 974.) which it is to be obſeryed, that whereyer it appears | 
mam killed another, it ſhall be intended, pr ima fark 

— he did it maliciouſly, unleſs he can make out the « 
dy ſkewing that he did it on a ſudden provocation, e. 


: Seck. 33- Alſo it ſeems to be „ That no (a) 
OR of a man's word or promiſe, no tr paſs either to (b) ks 

22 Sg goods, no affront by bare (e) words or geſtures hower! 

(a) Kely, 135. Or. malicious it may be, and 1 with the mol 

1 Hale 45 5,456, — — lars — un _ being pul 
473. murder, who is o far trani ported t as immedi 

5 — * attack the perſon who offends him, in ſuch a manners 

8 2 ey codangers his og, whe ving 2 time Ws 
Dal 23 is guard, ills him in purſuance o 

e u 5% e, the þ perſon ſlain did at all fight in biz 

Noy 171. or not ; for ſo baſe and hoe revenge 9 


1 Sid. 277. 
1 Lew. 180 Vere a conſtruction. 


Hob. 121. Con. 1 Jon. 432. Kely, 55, 61, 131, C. Jac, 296. 12 Co. 7, 0.3 
p. 19. Foſter 316. 5 St. Tr. 296. 7 St. Tr. 4253. Styles 467. | 


vice Foſ. 295, Sef. 34. But if a perſon fo provoked had beaten th 
1 Hale 456. only in ſuch a manner, that it might plainly ** 1 


without any provocation, or but upon a flight one; 


drinkin 


hg in at 


riled t. 
rs laid 
tion inc 


| him fr 


„ fof 


Judge 


Or M Un br 


ill che other had put himſelf on his guard, and then in 
with him had killed him, he had been guilty of men- 


's. And of he like offence, ſhall he be adjudged 
ho ſeeing two perſons fighting together on a private quar- 
ether ſudden or malicious, takes part with one of them, FI 
þ the cy 55 " 3 58 k 1 * „ 8 f 
6. Neither can he be thought guilty of a greater 137. 
e b finding a man in bed ich 115 wife, or l Ba, F 5b. 
db) truck by him, or pulled by the noſe, or filliped” up-  Keb. 329. 
rehead, immediately kills him; or, (e) who happens (b) Kely. 135. 
another in a contention for the wall; or (d) in the de- 3 Mod. 68. 
his perſon from an unlawful arreſt ; or (e) in the de- (c) ap 57. 
fh houſe from thoſe who claiming a title to it attempt {4) Kah; 
| to enter it, and to that — Fr at it, Sc. or in 1 Hale 457, 
defence of his poſſeſſion of a room in a publick houſe, from (e) Sum, 57. 
ho attempt to turn him out of it, and thereupon draw Crom. 27. 
words upon bim; in which caſe the killing the affailant d 
n holden by ſome to be juſtifiable : But it is certain, — P. L 2585 
can amount to no more than manſlaughter. ER, . X ; 
37. Nor was he ju criminal m a higher de qe hs 
Fl his ſon's noſe Clocks: and being told by diam n 
| been beaten by ſuch a boy, ran three quarters of a mile, 1 Vent. i 59. 
ving found the boy, beat him with a ſmall cudgel, where- 1 Hale 453. 
ſterwards died, (1) : . Codb. 182, 
Re oP Ld Raym. 1498. 
and Foſt. 294, 295. 


Nor, was he thought more criminal, who, duped and encouraged by a concourſe 
ple, threw a pickpocket into a pond, adjoining to the road, in order to avenge the 
y ducking him, but without any apparent intention to take away his life, and the 
ket was drowned ; for although this mode of puniſhment is highly injuſtifiable and 
yet the law reſpeQs the infirmities and imbecilities of human nature where cer- 
rovocations are given, O. B. 1785, No. 751.—80 alſo where three Scotch ſoldiers 
drinking together in a public houſe, one of them ſtruck ſome ſtrangers who were 
ng in another box with a ſmall rattan; they having uſed ſeveral opprobrious epithets, / 
led the character of the Scotch nation. An altercation enſued, and one of the 
rs laid hold of the ſoldier who had ſtricken, and threw him againſt a ſettle, The 
tion increaſed,” and, when the ſoldier had paid the reckoning, the ſtranger again. 
im from the room into the paſſage. Upon this the ſoldier exclaimed, that © he 
not mind killing an Engliſhman more than eating a meſs of crowdy,” The 
7, aſſiſted by another perſon, then violently puſhed the ſoldier out of the houſe, 
upon the ſoldier inſtantly turned round, drew his ſword, and ſtabbed the ſtranger 
heart, This was adjudged manſlaughter, Lord Mansfield, 5 Burr, 2799. Vide 
| King v. Snow, tried beſore Mr. Juſtice Willes, Sum. Aſſ. Northampton. 1786, 
cl. v. John Brown for the murder of J. Maccaſter, June 2976 But in theſe, and 
ö ay other caſe of homicide upon provocation how great ſoever it be, if there 
* time for paſſion to ſubſide, and for reaſon to interpoſe, ſuch homicide will 
er, Foſt. 278, 296. 1 Hale, 486, 1 Ven. 158. Ray, 212. ; = 
J. 38. Axp now we are come to the third inſtance of Kely. 61, 131. 
id, viz. Such murder as happens in killing one whom Lide Mary 
ferſon killing ; e e deer Hazel's caſe. 
on killing inten to hurt in a leſs degree; as to g. 
* i iz ny obſerved, That wherever | in cool G. B. 178, 5. 
* » at W erever a perſon in cool O. B. 1785, p. 


997. 
Jones 198. Palm. 585. Str. 771. Ld. Ray. 4489, 1493 


* r 6; 95 

i243 Þ E * 8 2 . 

35 „nenen e 

44 blood, by way of revenge, unlawſully and delibenti rial in 
We: another in ſuch a manner, that he afterwards. dies theraf he ope 
\ ! guilty of murder, however unwilling he might hay q have 
LES | 5 | ve gone fo fat, 3 VV ich of 
e. Car. 131. Sec. 39. Alſo it ſeems, That he, who upon a ſull * n 

#E bg * 198. vocation, executeth his revenge in ſuch a cruel manner, oi - * 

17 n. 845. z eruel and deliberate intent to do miſchief is puilty of erf 
1 Kely. 1279. © rue ate in n ene malic 
1:93 Sem. 49; If death enſue; as where the keeper of a_ park, finding „ 
1 1 Hale 454. ſtealing wood, tied him to a horſe's tail and beat Jim, w 43- 
rn che horlorad any pod Killed sn. rod 
1 1 Sack. 40. Aup now I am eonſider the fecond. genenl\ Arvr 
pf this head, vis. In what caſes ſuch killing ſhall be uf oy 
1 Prin. P. L. 226. murder which happens in the execution of an unlauſil 44. 
ET | | principally intended for ſome other purpoſe, and not to di by one 
ul | ſional 10jury.to him in partieular who happens to be ſlain, | , it ſe 
ty : „ ect 2A Lat, THEY N Ni rr 330 K ten % $3 But 1 
WES | Where the principal intention is to commit another fe ouring 
1 Secondly,, Where the principal deſign is to commit a bare m he 
3H of the peace, not intended againſt the perſon, of him u himſe 
3% p pens to be flaia.—Thirdly, Where the chief motive is to 

14 third perſon.— Fourthly, Where the direct deſign is toe 

14 from an arreſt Fifthly, Where the principal purpoſe is 

1 an illegal authority.—Sixthly, Where no miſchief is int 

| > all. | | e „ ert 

Hl Sec. 41. As to the firſt particular, wis. Such killingal 

! *F I They 465» : Pens in the execution of an unlawful action, whereof the 

| | 88 36%è  Cipal intention was to commit another felony. It ſeems aq 
1 Kely. 11. hat wherever a man happens to kill another in the en 
„ Prin. P. L. 22 f. of a deliberate purpoſe to commit any | felony, he is guil 

„ | J Surg, 46, 50. murder; as where a perſon ſhooting at tame fow], with 

} 4 Dal. c 93. tent to ſteal them, accidentally kills a man; or where on 
1 Moor 87. ee e n 

if Plow. 101. - upon a man to rob him; and kills him in making reſiſtance 


where a perſon ſhooting at, or fighting with one man, wil 
fign to murder him, miſſes him and kills another. 


Sect. 42. And not only in ſuch cafes where the wen 
| of a perſon having ſuch a felonious intent, is the immel 
Plow. 474. Cave of a third perſon's death, but alſo where it a 
I int, 31. occaſionally cauſes ſuch a; misfortune, it makes him gull 
x Hale, 436, murder; and ſuch was the caſe of the huſband, who 
441, 467. poiſoned apple to his wife, who eat not enough of -t 0 
"00.84." | '"hbx, but innocently, and againſt the hufband's will and 
=  Tuation, gave part of to a child who died thereof; ſuch 

was the caſe of the wife, who inixed ratſbane in a por 

by an apothecary to her huſband, which did not kill hi 
aſterwards killed the apothecary, Who to Vindicate his ff 
uon taſted it himfelf, having firſt ſtirred it about. New 

4 Ai int 12 22 r 47 N : „ 
68 


£ — 


oF Meru aRUD E XK. 


ie operation of the poiſon... more forcible than otherwiſe 
have been; for inaſmuch as ſuch a murderous intenti- 
ich of itſelf perhaps in ſtrictneſs might juſtly be made pu- 
e with death, proves now in the event the cauſe-of the 
oling a ſubject, it hall be as ſeverely puniſhed as if it 
intended effect, the miſſing whereof is not owing to any 
F malice, but of power.. | Toa 5 
43. But if one ha to be poiſoned by ratſbane laid % , 
| 2 deſtroy ee perſon by whom he is ſo killed * + 4" Wo 
of homicide per infortunium only, becauſe his intentions 1 Hale 431. 
Fholly innocent. FFFTTF Toe 1 
4. Alſo if a third perſon accidentally happen to be Hale 
Vs engaged in a combat with another upon a ſudden 1 wy a 
|, it ſeems that he who kills him is guilty of manſlaughter Sum. 455. 
| But it hath been adjudged, That if a juſtice of peace, 3 Init. 52. 


le, or watchman, or even à private perſon, be killed in PC © 93: 

uring to. part thoſe whom he ſees. fighting, the perſon $,,; 67. ws 

um he is killed, is guilty of murder; and that he cannot Kely, 66. 

himſelf by alledging that what he did was in a ſudden af- 22 Af. 71. 

the heat of blood, and through the violence of 'paſſion ; 4 Co- 40. 
* . 9 Co. 68. 

who carries his reſentment ſo high, as not only to execute Crom. 2 

enge againſt thoſe who have affronted him, but even againſt Fol. 366; the, 

have no otherwiſe offended him but by doing their duty, , 

ndeavouring to reſtrain him from breaking through his, 

ſuch an obſtinate contempt of the laws, that he is no more 

favoured, than if he had ated in cool blood. ; gs | 

7 45: Yet it hath been reſolved, That if the third perſon Kely. 66, 115. 

i ſuch ſudden affray do not give notice (2) for what pur- Fol, 310, 311. 

te comes, by commanding the parties in the king's name Staunf. 13. 

the peace, or otherwiſe manifeſtly ſhewing his intention 6 44 

not to take part in the quarrel, but te witty, it, he who fi Ray. 1296. 

him is guilty of manſlaughter only, for he might ſuſpect . 

e came to ſide with his adverſary. „ 

If the officer be within his proper diſtrict, and known, or but generally acknow- 
| to bear the office he aſſumeth, the law. will preſume that the party killing had due 
of his intent, eſpecially if it be in the day-time, Foſter 135, 311. 5 
. 46. As to the ſecond inſtance of this kind, wiz. Such 1 Hale 442,443, 
g as happens in the execution of an unlawful action, 463, 534. 


the principal deſign is to commit a bare breach 9 Moor 26 
eace, not intended againſt the perſon of him who hap- palm. 35. 
to be ſlain, It ſeems clear, That regularly where Crom. 24, 25. 
perſons ., reſolve generally to reſiſt all oppoſers in Sum. 47. 
wmmiſſion of any breach. of the peace, and to execute it 5 mY Er 
Ka manner as naturally tends to raiſe tumults and af- 4 0. 17. 
3 by committing a violent diſſeiſin with great numbers Foſter 3 54. 
ple, hunting in a park, c. and in ſo doing happen to kill g St, Tr: 7213. 


, they are all guilty of murder; for they muſt mou 
| MA peri 


cis Sum, 50. ; 


\ 


1 


By. | peril abide che event of their aRions, [Who -wilfully: 


- ſuch bold diſturbances of the public peace, in open ogy 


and defianceof, the juſtice of the nation. () 0 
(3) The ſact however muſt appear to have been committed ſtrictiy in progy 52. 
the purpoſe for which the party was aſſembled, Prin. P. L. 234. Therefore if { ere f 
ſons be engaged in an unlawful act, and one of them with maliee prepenſe ii uird 
His companions, finding an opportunity, kills him, the reſt-are not concew offic 
guilt of that act. Kely, 112. becauſe it hath no connection with the crime inc ; 
tion. Prin. P. L. 235. So where two men were beating another .nan in the{ priv: 
ſtranger made ſome obſervation upon 'the-cruelty of the act, upon which one d 
men gave him a mortal tab with. a knife, Both the men were indicted as pring 33. 
the murder, yet, although both were doing an unlawful act in beating the my unla 
death of the ſtranger did not enſue upon that act and it appearing that only one in 
_ intended any injury to the perfon killed, the judges were of opinion that the ay d ſubj 
not be guilty either as principal or acceſſary, and upon the caſe of the King v. Th uarr 
Kely. 66, 67. be was acquitted, 8. Mod. 164. Trin. 9 Geo, x. and 12 Mod, by 1 7 
13 W. 3. Vet ſee 12 Mod. 256. „ a ol "# 
| | e + 45. e OcCa 
Crom. 28. Se. 47. Yet where diverſe rioters having forcible i nſequę 
Sum. 56. ' of « houſe, -afterwards killed a perſon whom they had regoin; 
tale 440 zs he was endeavouring in the night forcibl i ja 
. as was endeavouring in night forcibly to regain they 4 par! 
| | Foſter 312. on, and to fire the houſe, they were adjudged | guilty y of: 
=. flaughter only, notwithſtanding they did the fact in in oured 
= of a deliberate injury, perhaps for this reaſon, becauſe ie qua 
1 iin ſlain was ſo much in fault himſ el. och in 
. Seck. 48. But if in ſuch or auy other quarrel, wh was | 
| "77 og were ſudden or premeditated, a juſtice of peace; co perſor 
Kely, 66, watchman, or even a private perfon, be ſlain in ende _ 
Md | 


22. Af, 77, to keep the peace and ſuppreſs the affray, he who ilk 
4 Co. 40. guilty of murder; for notwithſtanding it was not his | 


Sn 8 1's intention to commit a felony, yet inaſmuch as he peri 
Crom. 25, leſs offence with as much obſtinacy, as to go on in it w 54. 


5 zard of the lives of thoſe who no otherwile offend hin, 
doing their duty in maintenance of the law, which therdi 
ford them its more immediate protection, he ſeems to be 
reſpe& equally criminal, as if his intention had been tw 


om his 
Cc. b 
o kill ſ 
be adj 


1 Hal a felony. | | | hjured 
/ +" a wa 1 49. As to third inftance of this kind, wis. {ud % wir 
'Plow. roo, oz. ing, as happens in the execution of an unlawful action, th he was 
— 23- cipal motive whereof was to aſſiſt a third perfon, It ſeem the pe 
—1 — that if a maſter maliciouſly intending to kill another 1d FAIRY 
Savil. 67, vants with him, without acquainting them with his pump h in the 


Palm, 0. meet his adverſary and fight with him and the ſervama 


in ſuch 
their maſter engaged take part with him, and kill the u 


| they are guilty of manſlaughter only but the maſter of mi 55 

[nn any 37. Seck. 50. And therefore it follows, a fortiori, un * 

Dalt..c, 94. man's ſervant or friend, or even a ſtranger; ' coming (i an | 

1 Rolle 407, fee him fighting with another, and fide with him, and W 1 5 

2 „6. Other; or ſeeing his ſword broken ſend him ' another," A : 

| Cows. 4 with he kills the other, he is guilty of manſlaughter only. 3 
| & Sec. 51. Yet in this very caſe, if the perſon killed . 56. 
| proceſs 


OD) 727 8 bailiff, or other officer of juſtice, reſiſted by the. malt 
Foſt. 318, 319. | | X | 
12 Mod. 363. 


01. J. 


ORE” 


„% ehr ($8 0D 19 05 "i 


due execution of his duty, ſuch friend or ſervant, &c. are 
of murder, whether: they knew that the perſon ſlain were 
or not. e r : OD Es 
52. But perhaps it may be objected, That in this laſt 
lere ſeems to be no more malice than in the former; and 
bird perſon being wholly ignorant that the party killed 
officer, ſeems to be no more in fault than if he had 


— 


| private perion. . | ; V *. 5 

p Jo this it may be anſwered, That all fighting is O. B. 184,775. 
uefa. and as hs. who on a ſudden "lhe perſons * 1 271, zog, 

ed in it, is ſo far from endea vouring to part them, as evre- 

{ſubje& ought, that he takes part with᷑ one fide, and fights 

quarrel, without knowing the cauſe of it, ſhews a high 15%. 680. 

apt of the laws, and a readineſs to break through them on WI. 

ll occaſion, and muſt at his peril take heed what be does, 

pnſequently might perhaps in ſtrict juſtice be adjudged in 

regoing caſes to act with malice, which doth not always 


a particular ill will againſt the perſon killed, as appears Plow. 100. 
my of the above-mentioned caſes ; and though ſuch perſon | 
oured in reſpe& of the ſuddenneſs of the occaſion, where 
he quarrel and the perſons are private, yet he muſt not ex- 
uch indulgence where the fight, in which he ſo raſhly en- 
was begun in open oppoſition to the juſtice of the nation, 
perſon happens to be killed thereby who engaged in main- 
e thereof, and on that account is under its more particular 
and may juſtly challenge, that his oppoſers be made ex- 
s to deter others from joining in ſuch unwarramable quar- 


?. 54. But if a man ſeeing another arreſted and reſtrain- xey, 60, 137. 
dm his liberty, under colour of a preſs- warrant or civil pro- Crom 27. 
&c, by thoſe who in truth have no ſuch authority, hap- Ld. Ray. 1296, 
o kill ſuch treſpaſſers in reſcuing the perſon oppreſſed, he Holt 485. 

be adjudged g ilty of manſſaughter only, notwithſtanding gut the prinei- 
jured perſon ſubmitred to them, and endeavoured not to ples upon which 
te himſelf, and the perſon who reſcued him, did not know this caſe was de- 


be was illegally arreſted r ſince it ent it appears, cided, are very 
illegally arreſted; for fince in the event it appe 2 


the perſons ſlain were treſpaſſers, covering their violence 
oe r AN He armly contro. © 

a ſhew of juſtice, he who kills them is indulged by the law, as by Mr, 

iin theſe caſes judges by the event, which thoſe who en- Juſtice Foſter, 

in ſuch unlawful actions muſt abide at their peril. pP. 315 togas, 


u. 55. As to the fourth inſtance of this kiod. vis. Such 2 Hale, c. 83. | 
gas happens in the execution of an ualawful action, where- Dalt. c. 93 
e direct deſign was to | eſcape from an arreſt. It ſeems to 1 Hale, 463. 


greed, That whoever kills a ſheriff, or any of his officers, wad yy |; 


e lawful execution of a civil proceſs, as on arreſting a per- Strange 399. 
Ton a capias, fe, is guilty of murder. £5 Na, ee CHILE 195. 
83 CT 82 ef r {it a; Fo der 
4.56, Neither is it any excuſe to ſuch a perſon that 4 19 135 
proceſs was erroneous, (for it is not void by being 9 Co. 66. 68, 

| K : e 6 


1. (fo-C.Jaw 230,436, 
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2 Hale, c. 85. 
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3 +57» fo,) or that the arreſt was in the night, or that the off 


Foſt. 147, 25 ;, not tell him for What cauſe he arreſted him, and our 


4 


312, 318. court, -(which is not neceſſary: when prevented. by the pz 


B. a. c. 13. ſiſtance 3) or that the officer did not ſhew his warrant, uli 
f. 28, is not bound to do at all, if he be a bailiff commonly know 


6 Co. 62 Without a demand, if he be a ſpecial, one, 
er $e#, 57. Yet ihe killing of an officer in ſome cafe i 


Car. 372,537 manſlaughter only.——As, Firſt, Where the warrant by 1 


se 457 he acts gives him no authority to arreſt the party; as yi 
46. bailiff arreſts J. S. a baronet, who never was knighted, byl 

of a warrant to arreſt J. S. knight. 

6 Mod. 173. See. 88. Secondly, Where a d warrant is exec 
Sum. 46. an unlawful manner; as if a bailiff be killed in breaking g 
Ld, Ray. 2028, door or window to arreſt a man; or perhaps if he arreſt 
Foſter 311,319: a Sunday fince-29 Car. 2: c. 7. by which-all ſuch arreſts an 
— wit: ono ey £4. gr 1 


Palm. 52. 


1 Hale 458. 5 Co. 93. 2 Hale 217, 470. Salk. . hk] 44M 
Peace officers ates Egal warrant to arreſt for s breach of the peace, ni 

g given due notice and demanded admittance, Foſt. 146. by 

cannot juſtify breaking open outzward doors or windows to execute a civil ſuit, Fol 
320. Cowp. 3. Therefore, where-a man, who had been arreſted, by the artful 


vance of an officer upon civil proceſs, (that of the warrant. having been filled i 


it had been ſealed) obliged the officer to decamp by ſnapping a piſtol at him thre 
but the officer returning to the houſe, accompanied by the plaintiff and the a 
and all three attempting to force in, the man within fired a gun through ' the dv 


mot the attorney ; and it was. ruled manſlaughter only, ro St. Tr, 462. See ah 


arguments in the London Magazine for Auguſt, 1759. Foſt. 311, 312. 
Sec. 59. As to the fifth inftance of this kind, wiz; du 

Vide Sup c. 28. ing as happens in the execution of an unlawful action, wk 
* clear, That if perſons take upon them to put others tol 
3 either by virtue of a new commiſſion wholly unknown 
laws, . or by virtue of any known juriſdiction, which clear} 
tends not to caſes of this nature; as if the court of Cu 
Pleas cauſe a man to be executed for treaſon. or felony ; | 
Court Martial, in the time of peace, put a man to death by 
martial law, both the judges and officers are guilty of mu 

_ .. Se. 60, But where perſons act by virtue of a commil 
which if it were ſtrictly regular would undoubtedly gie 
full authority, but happens to be defective only in ſome} 
of form, it ſeems that they are no way criminal. 

Sect. 61. As to the lixth inſtance of this kind, vi. 
killing as happens in the execution of an unlawful action, 

7. no miſchief was intended at all. It is faid, That if ap 

Sum. 44. happen to qceafion the death of another, inadviſedly dong 
O. B. 278 5, No. £41. wanton action, which cannot but be attended with tit 


„ the principal purpoſe was to uſurp an illegal authority. I 


| 7 Woe: 628. nifeſt danger of ſome other; as by riding with a horſe i 


Ld. Ray 143. to be uſed to kick among a multitude of people, by which 
Prin, P. L. 231. means no more. than to divert himſelf by putting then f 


e e ee, 


— 


* 
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„ "Or ITED TREASON, © 


| bac" Alſo it hath been anciently holden, That if a Pede 8. p. c 
rr authorized to be a phyſician 'or Furgeon, under- 4 Tg 
a cure and the Ly die under his hand, he is guilty of 45 Bd. 5 0 
y ; but inafthiv the books wherein this opiniorris holden, F Cor. 5 
A before the ſtatute of 23 H. 8. Which firſt exelud - Britt. e. 8 
+ felonious killings as may be called wilful murder of ma- 4 Inft, 251. 
prepenſe, from the benefit of clergy, it may be well queſtion- | 
whether ſuch killing bee be laid to be of malice preperiſe, 
in the intent of that ſtatute; however it is certain highly 
and preſumptuqus for unſkilſul per ſons to undertake — 4 | Hale 429,436 
bs nature; and indeed the law cannot he well too ſevere in 
iſe, in order to deter ignorant people from endeavouring 3 
t a livelihood by ſuch practice, which cannot be followed: . * 
"ut the manifeſt hazard of the lives of thoſe who have to do To 
them: But E55 the charitable erideavours of thoſe gentle- 
who ſtudy to quis themſelves to give advice of this kind, see Date, e. wy 
der to ſiſt wer A neighbours, can by no, means deſerve 4 Comm. 297. 2 
vere a conſtruction from their happening to fall into ſame 
kes in their preſcriprions,. from which the moſt learned and For other partie 


; culars relatingto 
paced canes alan ſecure; a e e this bead, ſee be 


„ Pinter aun man een one „ in the ſecond book. 
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Or PETIT- TREASON, en 5 
70 common * not only 6 offences gedieh in the weney inſt, 2 21. 
frſh of Edward de Third, bur many aber alſo were c. RN hr Tn. 

l petit treaſons, which are not fo at this day; as (a) p 

by a ſubject; (b). diſcovery of the king's counſel by one 2 (2) 40 a 78. 


LF# 


l Jury z 00 an . 5 A wife 70 hey" uſband, — * 2 
| Inſt, 
| Dalt. 0. 1. 0 Bs P. c. 10. See I Wk 577, 6 55 
: y 
t by 25 Edw. 3 . no offence ſhalt be adjudged petit trea- d 


except in the egg inſtances : Firſt,” where a ſervant 
his maſler ; Secondly, Where a wife kills her huſband ; 
dly, Where an -eccleſiaftical man, ſecular, or ere 
bis prelate to whom he owes obedience. 


4. 2. And this ſtatute bath been ſo ay conſtrued, Plow. 86. 
no other caſe whatſeover, which cannot be brought 3 Inſt. 12, 817. 
n the meaning of thoſe words, however i it may be in its 18. Eliz. c. 1. 11. 
nature more heinous, ſhall, by parity of reaſon, be e 
ded to be within the equity of them; and therefore the Daliſ. 14. 
der of a father by a fon ſhall not be puniſhed as petit trea- . 25 
unleſs the ſon may by a reaſonable conſtruction come 5 - ** 
r the word ſervant, ſerving the father for meat, drink, Crom. 19. 

K 2 | | 'cloaths, 


7 


} 


i 


1 o, TIT TREASON... oy 
' »'Hale, 380, . oaths, or wages, in which caſe he ſhall be indifted jy 
Lamb a . (1) pirreh. 8 200 e zn . CE, N 


k » 1 — 
„248. name of a ſer 1 
„ * k a +: 34.) 6 1 
” * 5 Fi *. 7 o 393 - 
«# = ISS. © 


„ n F . A Harl 10 101 , 6% | 43114 

8 ſays. an elegant . upon criminal 1 has icide * 
eomprehended within the claſs of perty treaſon, or. fubjefe, by our laws to any by bg 

ef exemplary notice.”  Reiterated "experience. hath given * melancholy refutation ti 


£114 'F 


2 Nn * 
miſtreſz, or of a maſter 


Plow. 386. 


8 within che meaning thereof, being uſed: here to ſignify "+ 


4 Co. 46. fon | _—I eg: g 
33 Aff. 7. Sec. 4. Allo the murder of a perſon by one 
B. Cor. 116. vant, upon malice conceiv «0 W N though i 


#\ 741 


nar...» Frrt.o a8 +0 e117) Dehn 
bio e not within the expeſs words, is within the meaning of then 


Plow. 260. +3. þ q 71 * 3 } ee £ eG ik it Ag,» . 8 Seb 

1 Co. 99. er as it = ot. the execution of the treaſonable neuf 

: — = wa 02 PN NS e N. 47012610 94 1,07 6 ee 1 
+... ef. 5. Alſo theprocuring, aiding, or abetting, of ore 

- Sum: 23. thaſe offences, is clearly puniſhable within the meaning deal 


3 Tit. 20, 21, act, in the ſame manner as it was before; for the plain in 
1 Hale, 379, Of the ſtatutes is only to- reſtrain the judges from proce 
Dyer 332, Againſt other crimes, as petit treaſons, hut ng way 6 al 


w as to thefſfe. | we 

| | i | equall 

Seck. 6. And therefore it feems agreed, That peru - 
cuſed of petit treaſbn/Thall be conſtrued tò be either not gl 3b, 


at all, or principal or acceſſary, according to the known 
Sum. 24 appear to have been done upon à ſudden: falling out, or nie, i 
x Halez78,380. party's neceſfary. ſelf-defence, &c. it eannot be petit trel h of t 
Datif; ©, 91. For inafmuch as all petit creafon implies murder, and is the hl 
Bait. c. 91. eſt degree thereof, wherever the circumſtances do not m . ": 
Crom, 197 20. Fence murder, they eannot make it petit treaſon: nl Wi. 
pyer 254. verſa, generally wherever the circumſtances are ſucha birty. 
B. Cor. 119. make the killing of a ſtranger by a ſtranger murder, they M © 
; the killing of 4 huſband, or maſter, Cc. petit treaſon. 


40 Aff. 25. it hath been adjudged, that if a wife or ſervant proem fornh 
Sum. 215. ſtranger to kill the huſband, or maſter, in the abſence df! jon of 


I Ift. 20,21» wife, or ſervant, neither the procuror nor actor are gull way b 
195 petit treaſon, but of murder only; becauſt it is an allowed in 
Crom. 19. im, That the offence of an acreſſary can never be of a hightr| 
Dy. 128, 332. than that of the principal; but it ſeems clear, That if the" 
Moor gt. or ſervant be either actually preſent, when the crime. is dons! 
—— preſent, only in judgment of law, as being in the ſame lu 
| bur not in the ſame room, (in which caſe the hopes off 
immediate aſſiſtance encourages and emboldens the mu 
ts commit the fact, which otherwiſe pethaps he would not. 
dared to do, and makes them guilty in the ſame degree, ® 


« 


"2. 


133 


„ OT, 


0 
* guilty of 


* 


A wife divorced canſa adulterii vel ſevitie, is ſtill within this lay, becauſe the bond 
atrimony is not thereby diffolved, and ſhe may again lawfully cohabit with her 
and. But a divorce cauſa conſanguinitatis wel pre-contrafius, entirely diſſolves the nup- 

and annihilates the very character of wife. Therefore, a wife de fa&o only, and 
je jure, cannot commit this crime, for ſhe has no lawful lord to whom ſhe owes 
gion and obedience. Neither can a huſband be guilty of this crime by killing his 
4 jure, for there is no reciprocity of obedience and ſubjeRtion, 


beg. 7. A clergyman living and beneficed in one dioceſe . 
kills the biſhap or "metropolitan of that dioceſe, or of the . 378, 

eſe where he is beneficed by diſpenſation; or the bifhop : ies 2. 
> ordained him, may be guilty of this offence; for a ca- | 
ical obedience reſults both from inſtitution and ordinati- 


) The law confiders/ petty treaſon and murder as one offence, differing only in ir- 
ſtance and degree ; Foſt, 32.79 the principles that govern in the caſe of murder, 
equally applicable to petty treaſon. 4 Comm, 204. An appeal of death will lie, and 
refois acquit, or attaint in murder is a good bar in petit treaſon and ? converſo. 2 Hale, 
232, 3 Inſt. 213, It is included in a pardon under the name of murder. 1 Hale, 
And the offender may be indicted either for petty treaſon, murder, or manilaughter, 
W tried and found guilty on ſuch indictment, or either of choſe crimes reſpeRively, 

erding as the caſe may appear upon the evidence. 1 Hale, 378, Foſt. 326. | 
ut, if the proſecutor be apprized of the real caſe, he ought to adapt the bill to the 
h of the fact. Foſt. 104, 326. For, though the offences are to moſt purpoſes con- 
red as ſubſtantially the ſame, yet there is ſome difference with regard to the judgment, 
a very material one with regard to the trial. Foſt. 327- The puniſhment is, in a 
„ to be drawn. and hanged, and in a woman, to be drawn and burned. 1 Hale, 
. 31nft. 311. And on the trial, the prifoner is intitled to a peremptory challenge 
hirty-five. Foſt. 327. Two witneſſes alſo are required both on the indictment and 
the trial. 1 Edw. c. 12, Foſt. 337. And tbe 5j and 6. Edw. 6 c. 11. by general 
d& extending to all treaſons, requireth that the witneſſes, if living, ſhall be examined 
ſerſon upon the trial in open court. Depofitions therefore taken before the coroner, 
formations taken by a juſtice of peace, are not evidence whereon to ground a con- 
bn of petit treaſon, if the parry be wing, though unable to travel, or kept out of 
way by the priſoner, or his procurement. Foſt. 337. 


\ 


Ws. 8. Principals in this offence were firſt debarred 
benefit of clergy by 12 Hen. 7. c. 7. and acceſſaries 
before and after, by 4&5 Ph. & Ma. c. 4. 5 
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N D now we are come to te againſt the pul 
another, which are generally called larcenies, fron 
Latin word Latrocinium, of which there are two kinds; | 
Simple larceny ;" Secqndly, Mix'd Aen. LE 1 


Simple larceny. is alſo of two "kinds, Firſt, Grand lan 
Second! y. Petit larceny. e 


. 


1 5 . 


"06. 05 Simple er larceny is a blos and fraud 
"923-0; hy taking and carrying away, by any perſon, of the mere per 


'Dalt, c. 101, goods of another, not the perſons, nor e 
l Hale 504,504. ous the value of twelve r . 44 | 


Poſter 121. 

For the better e of which delitlejon, I full 
order conſider the ſeveral parts of it; as, Firſt, Whar fu 
ſaid to be a felonious and fraudulent taking; Secondly, | 
ſhall be ſaid to be a carrying away; Thirdly, By whonl 

_ offence may be committed; Fourthly, What are ſuch w 
the taking whereof may be felonious ; Fifthly, How fr 
goods ought to FAS to another; Sung. Of what f 
thay muſt de. 


Kely. 24. Seck. - I at to the Grit ue vir. What ſhall bel 
B. Cor. 45, 48, to be a felonious and fraudulent takin 1 It is to be obſem 


8, . 160. That all felony includes treſpaſs, and that every indiQmeai 
| (a) If a horſe be be larceny muſt have the words . cepit, as well as aſportaviti 
ſtolen the indict- from whence it follows, That if the party be guilty d 
ment ſhould run treſpaſs in 8 the mw he cannot be * of ting 


it et abdux- 
#. * If a ſheep, n 
Ec. cpi . 1 Hale 504. 0, Cir, Com. 320. 


2 8 
— ** 


| Sea. 3. And from this WN it hath bee bee | 
3 Inft. 102,104. one who finds. ſuch goods as I have loſt, and convert * 
Sum. 6 his own uſe anime furandi, is no felon ; and a Rare 
8 50+ 0, fore, it muſt follow, That one who has the actual poſed 
8. P. 0525 of my goods by my delivery, for a ſpecial purpoſe, as a 

who receives them, in order to carry them to a certain pl 

or a taylor who has them in order to make mea ſuit of cli 

or a friend who is intruſted with them to keep for my 
Vide ſea, 6, cannot be — to ſteal chem, by TINY of them al 

* wards, 
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7.4. And herein our law differs from the civil, which, 8. P. C. 25. © = | 
ably to the Moſaical law, having no capital 1 roa. 22 /' 
are thefts, deals with offences of this kind as ſuch, as in 1 
juſtice moſt certainly it may; but our law which puniſhes 
Left with death, if the thing ſtolen be above the value of 
e pence, and with corporal puniſhment if under, ra- 
chuſes to deal with them as. civil than criminal offences, 
ps for this reafon, in the above mentioned caſe, concern- 
woods loſt, becauſe the party is not much aggrieved where 
hg is taken but what he had loſt before; and for this 
in the other caſes, concerning the imbeziling of goods 
red to another by the owner, becauſe the party being 
fied with the whole poſſeſſion, it may be preſumed that 
the offender and his offence are known, and conſequently 
perſon” injured is ſuppoſed to have a remedy. by action 1 £5 797 | 
it him, from which confideration ſome have made it part Peta, I. Fs 
definition of larceny, that it be committed without the 2 Hale, 290. 
ledge of the owner z and it ſeems rigorous to have re- 

e to ſevere laws, where probably mere gentle ones will 

fectual N ; 8 j y 


5. f And agreeably hereto, it has been reſolved, That 


thoſe who have the. poſſeſſion of goeds by the delivery of ; Hale, is ar 


arty, may be guilty of felony by taking away part. there- 13 E. 4. 9, 10. 
with an intent to ſteal it; as if a carrier open a pack and 5. P. C. 25. 

out part of the goods; or a . weaver who has received filk _ 3 
fork ; or a miller who has corn to grind, take out part, RA 73: 
an intent to ſteal it; in which caſes it may not only I x 
that ſuch poſſeſſion of a part diſtin& from the whole, was 
d by wrong, and not delivered by the owner, but alſo 
it was obtained baſely, fraudulently, and clandeſtinely, 
opes to prevent its being diſcovered at all, or fixed upon 
one when diſcovered. ()) 6 


To conſtitute larceny the property muſt be taken from the poſſeſſim of the owner x 
ore, where A, intending to go a diſtant journey, hires a Korie, fairiy and bona fide, 
at purpoſe, and evidences the truth of ſuch intention, by actually p' oceeding on his 
and afterwards rides off with the horſe, it is no theft; becauſe the felonious deſign 
hatched ſubſequent to the delivery, and the delivery having been obtained without 
lor deſign, the owner parted with his poſſeſſion as well as his property; O. U. 1784, 
94, and thereby gave to A. dominion over the horſe, upon truſt, that be would re- 
tim when the journey was performed. O. B. 1786, p. 333, 334.— But if the deli- 
of property be obtained with a preconcerted deſign to teat the thing delivered, al- 
gh the owner, in this caſe, parts with the thing itſelf, he ſtill retains, in law, the 
ructive poſſeſſion of it; therefore, where a man, having feloniouſſy obtained the 
ery of a bill of exchange under the fraudulent and deluſive pretence of diſcounting 
mented it to his own uſe; and it appearing upon the evidence that the owner never 
nt to part with the poſſeſſion, it was held to be felony ; O. B. 1784, p. 294. ſo alſo 
ſe a harſe was obtained with the ſame deſign, upon pretence of trying its paces z © 
+1779, p. 363. O. B. 1784, p. 293. 80 alſo, to obtain the delivery of money, with 
ja ſeloniouſly to take it away, under the falſe pretence of having found a diamond ring 
at value, has been determined by nine judges to be a taking from the poſſeſſion of 
mne, and conſequently felony; O. B. 178 5. p. 160. So alſo to obtain the delivery 
Th under pretence of purchaſing them, and then to run away with them ; Ray. 276. 
akin where the delivery of the property is made for a certain, ſpecial, and 
a purpoſe, the poſſeſſion - is ſtill ſuppoſed to reſide, unparted with, in the firſt 
i t. Therefore, where a maſter delivers goods to his ſervant to carry to a cuſto- 
on inſtead of ſo doing he converts them, on his way, to his own uſe, it is a feloni- 
at; forthe maſter had a right to countermand the delivery of them, and therefore 
YEE. 55 the 
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ehe poſſeſſion remained in him at the time of the converſien; O. B. 1782, No. 1. 
B. 1783, No. 28. 80 alſo, if a watch maker ſteals a watch, delivered to him ty; 
0. B. 1779, No. 33. Or if one teal cloaths delivered for the purpoſe of being w 

O. B. 1758, No, 18. Or goods in a cheſt delivered, with the key, for ſafe cult 
B. 1779, No. 83. Or guineas delivered for tlie purpoſe of being changed ing 

vineas; O. B. 1778. No. 52. Ora watch delivered for the purpoſe of being pi 

B. 1784, No. 613. In all theſe inſtances the goods taken have been thought ty 
in the potſeſſion of the proprietor, and the taking of them away held to be feloyy, But b. 


3H. 7. 12. Seck. 6. Alſo it ſeems generally agreed, That au; 
21H. 7.14. has the bare charge, or the ſpecial uſe of goods, bu Mas in 


B. Cor. 58. 137. poſſeſſion of them; as a ſhepherd who looks after my ds h 
e. 43. x 
. 163. © butler, who takes care of my plate, or a ſerun the 0 
Moor. 246. keeps the- key to my chamber, or a gueſt who, has a fi eny | 
O. B. 1784. p. plate ſet before him in an inn, may be guilty of f ef 
2922 udulently taking away the ſame ; for in all theſe ai bat p 
Pop. 34- offence may as properly come under the word cepit ; the ing ave 1 
1 Hale 505, . | 1 
5 the owner is as great, and the ftaud as ſecret, and the i 10. 
5 maore baſe, than if it had been done by à ſtranger, (4 4 W 
(2) Therefore, if the clerk to a banker or merchant has the care of money, « re 0! 
has acceſs to it for ſpecial and particular purpoſes, and is ſent to the bag er d had -4 
money, for the purpoſe of paying a bill, or if he is ſent for the purpoſe of hi de gt 
money generally out of that bag or drawer, and at the time he brings that mo red c 
clandeftinely and ſecretly takes out other money for his own. uſe, he is as much gil 347 


a felony as if be had had no permiſſion or acceſs to it whatever. So, if a ſervam 
to a library for one particular book and he takes another, or heing ſent for a hi not to 
ſword, and he ſteals a cane; in all theſe caſes the offenders are ſaid to be guiltyoff 
for though the property is delivered, the poſſeſſion of it remains in the true owner; 


1784, p, 1296, 1304. So alſo where a perſon being left in an apartment, pawns 0 
niture or other property under his care, with a felonious deſign to ſteal it, itis| g h 
O. B. 1785, P · 717. O. B. 1786, P · ; * A” ; jor 


| 2 62. Seck. 7. Alſo it a e That if a 3 
3 Inf. 107- has brought the s to the place appointed, take then 

b as. again ſecretly In , is ity of felony, ba E 
©. B. 1786, p. the poſſeſſion which he received from the owner beiy 
324 termined, his ſecond taking is in all reſpects the ſane 2 
1 Hale, 306. were a mere ſtranger. EG 50 
Seck. 8. And not only he who firſt lays his hands a 
Inſt. 18. goods himſelf, but in many caſes he who receives then. 


the ju; 
little | 
e ſaid 


zum. 63. another, may be guilty of feloniouſly taking them; s 9 
mn 43- perſon intending 2 ſteal my horſe. ho Gi « pie ö al 
| 2 I TR thereby have the horſe delivered to him by the ſherif; hich b 
ym, 276. l ! a Y 
one intending to rifle my goods, gets poſſeſſion from the all be 
riff, by virtue of a judgment obtained, without any tt ak 
colour or title, upon falſe affidavirs, &c. in which eie pur 
making uſe of legal proceſs is ſo far from extenuating, . {. 
highly aggravates the offence, by the abuſe put on the (3) 
in making it ſerve the purpoſes of oppreſſion and injuſtice. Ae 
3 E. 4. 3. Sec. 9, Alſo he who ſteals my goods from J. S. wor. 
um. 64, 69. ſtolen them before, may be indicted, or appealed, ®1 wings 
F. C. 62, ſtolen them from me, hecauſe in judgment of law, the 4 * 


me the 1; 
the nar 


the prope 
f lodein 


B. Ap. 8 as well as property always continued in me. Aud 

100. h cauſe, he who ſteals my goods in the county of B. and dl 

B. Coron. 21, them to the county of C. may be indicted or appealed i 
cCounty of C. as well as that of B. becauſe the poſſeſſion 
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ing in me, every moment's continyance of the treſpaſs is 
ha wrong to it, and may come under the word cepit, as 
as the firſt taking. Vet a pirate carrying the goods where- 


there, becauſe the original taking was not ſuch a felony 
f the common law takes conuſance. | 7 
zut by 13 Geb. 3. c. 31. 1. 4. Any perſon having ſtolen, 
btherwiſe feloniouſly taken money, cattle, goods, or other 
& in either part of the United kingdom, who ſhall after- 
ds have the ſame, or any part thereof, in their poſſeſſion 
the other part of the United kingdom, may be indicted of 
ceny in that part where they are ſo found with the proper- 
u aſoreſaid; and by ſect. 5, Receivers may be indicted 
hat part of the United kingdom where they ſhall receive, 
zve in their poſſeſſion the property ſo ſtolen.” - 7 


re of his lodgings, were indictable as a felon, inaſmuch 
had a kind of ſpecial property in the goods, and was to 
he greater rent in conſideration of them ; but if it had 
red clearly, from the whole circumſtance of the caſe, 
the firſt intention of the party in coming to the houſe, 


i to. have the conveniency. of lodging in it, but only, 
olf the colour thereof, to have the better opportunity of 


& it, and to elude the juſtice of the law, by endeavouring 8 


ud the law, and the conſent of the owner was grounded 
ſuppoſition of his coming as a lodger, and could never 
been gained if the truth had appeared, which the party 


the juſtice of the nation to ſuffer its laws to be evaded by 
litle contrivances : However this queſtion is now ſettled 


4 H. 7. 5, 6. 
1 Hale, 50%. 
robbed me at ſea, into any county, cannot be indicted for 3 Int; 113. 


Wo" ant 
e EE * 
** 
.* 


„ 10. It ſeems not to have been clearly ſettled before Of larceny by 
4 Will & Mar. c. 9, whether a lodger, who ſtole the breach of truſt, 


ep out of the letter of it, by gaining a poſſeſſion of the c. 2. f. 63, 
with the conſent of the owner, I cannot ſee any good houſe- holders 
1, why ſuch a perſon ſhould not be efteemed as much a muſt give an 


. . account of 
25 a mere ſtranger, inaſmuch as his whole deſign was to — 


pain of gl. 
Kely. 24, 31. 


get no advantage by falſiſying: And it brings a contempt Show. 


en BS. dd Nature, which hath enacted and declared, That 
* ay perſon or perſons ſhall take away with an intent to For indictment 
15 „ imbezil or purloin any chattel, bedding or furniture, on this ſtatute, 


all be Jet to him or them to uſe, in or with ſuch lodging, 
taking, imbeziling, or purloining, ſhall be to all intents | 
purpoſes taken, reputed, and adjudged to be larceny 

| felony, and the offender ſhall ſuffer as in caſe of felo- 


* * 


„ (ö) 


if lodging taken. 


lich by contract ur agreement he or they are to uſe, or vide Cro. Cir. 
Com. 339. 


A wite cannot be found guilty with her huſband upon this ſtatute, for ſhe is under 
muon, O. B. 1783, No. 30. Nor without her huſband, if it ſhould appear that 
"angs were let to bim. O. B. 1761, No. 17. Nor even if it thould appear that 
dings were let jointly to both the huſband and wife, for ir ſhall be conſtrued to be 
Kol the buſband only, O B. 1758, No 105. Ihe offender muit be a lodger at 
de the larceny is committed. O. B. 1785, No 74. The inditment alſo muſt fer 
de name of the perſon by whom the lodgings wee let, O. B. 1784. No. 747. 
Property ſtolen muſt be ſuch as may reaſonably be conſtrued the furniture of the 


138 


the time of the ſaid ſtatute divers, as well noblerien, 3 


- unto their ſervants their caſkets, and other jewels, m 


drawn themſelves, and gone away from their ſaid wh 


whether it were felony or not; and by reaſon thereof the 


. « gular ſuch ſervants, (being of the age of eighteen yea 


A ſent. or commandment of his maſter or miſtreſs he imbel 
e ſame caſkers, jewels, money, goods or chattels, or ay 
thereof, or otherwiſe convert the ſamp to his own uſe, 


the ſame falſe, fraudulent and untrue act and dem 
from thenceforth, ſhall be deemed and adjuded fi 


* 


See 1 Hale, 667. 
668. 
Dalt. c. 102, 


Summary 63. 


Dyer 5. 
Sum. 62, 63. 
3 Inſt, 105. 
Dalt. c. 102. 


or miſtreſſes thereof, contrary to the truſt and.confidence 


" Or SIMPLE 'LARCENY. 
- /$e8. 11. It is recited” by 21 Hen. 8. c. 7. * Thy 
the king's ſubjects, had, upon confidence and. truſt, dc 


and chartels, ſafely to keep, to the uſe of their ſaid mi 
miſtreſſes, and after ſuch delivery the ſaid ſervants hy 


miſtreſſes, with the ſaid caſkets, jewels, money, po 
chattels, or part thereof, to the intent to ſteal the * 
defraud their ſaid maſters or miſtreſſes thereof, and * 
being with their ſaid maſters or miſtreſſes, had converted 
jewels,” money, and other chattels, or part thereof, to th 
uſe, which miſbehaviour ſo done, was doubtful in the comm 


ſaid ſervants had been in great boldneſs to commit ſuch 
like offences.” - And thereupon it is enacted, That all u 


not apprentices) to whom any ſuch caſkets, jewels, n 
40 _ or chattels, by his or their ſaid maſters or mi 
„ thall from thenceforth ſo be delivered to keep, that 
e ſnch ſervant or ſervants withdraw him or them from thi 
<* maſters or miſtreſſes, and go away with the faid of 
„ jewels, money, goods or cattels, or any part thereof, 
«<< intent to ſteal the ſame, and defraud his or their ſaid i 


<< or them put, by his or their ſaid maſters or miſtreſſes g 
being in the ſervice of his ſaid maſter or miſtreſs, wia 


like purpoſe to ſteal it, That if the ſaid caſkets, jewel; 
e ney, goods, or chattels, that any ſuch ſervant hal 
away with, or which he ſhall imbezil with purpoſe wi 
« it, as is aforeſaid, be of the value of 40s. or above, Thi 


r Kc. 


Sect. 1 2. In the conſtruction of this ftatute the follouig 
nions have been holden : Firſt, That it extends only tout 
were ſervants to the owner of the goods, both at the time 


they were delivered, and alſo at the time when they 
ſtolen, e | 


Sect. 13. Secondly, That it is ſtrictly confined to ſuch] 
as are delivered to keep, and therefore that a receive 
having received his maſter's rents, runs away with then, 
a ſervant, who being intruſted to ſel] goods, or to m 
money due on a bond, ſells the goods, &c. and depart 
the money, is not within the ſtatute; but that a ſervant! 


yer, fl 
ben 
1 red 
arts fl 
nt, 1 


— 


or SIMPLE LARCENY. 


his maſter's goods from another ſervant to keep for the 
b as, much guilty as if he had received them from the 
own hands, becau ſe ſuch a delivery is looked upon as a \ 


by the maſter. 1 | Re 
14. | Thirdly, That it includes not the waſting or con- gummaty 64. 
of goods, howſoever wilful it may be; nor the taking Dalt, c. 102, - 
an obligation, or any other bare choſe in ation, Q Dyer 35. 


15. Fourthly, That it extends not to the taking of 
whereof the actual property is-not in the maſter at 

. Therefore, if a ſervant having money, or corn, Cc. 

d to him, melt down the money of his own head, with- 

command of his maſter, into a piece of plate, or turn the 

o malt, and then run away with them, he is not within 


ute; becauſe the property of theſe things is ſo far chang- 


altering them in ſuch a manner, that they cannot be 

again, and the maſter cannot afterwards take them with- 

ſpaſs; But it is agreed, That if a ſervant make a ſuit _ 

hs of cloth, or a pair of ſhoes of leather, delivered to him - 
maſter, and then run away with them, he is within the 
; becauſe the property is no way altered. And even ee 
firſt caſe, whether the very taking of the plate or pj. es EY 
within the ſtatute or not, yet I can ſee no reaſon, why tze 
dt of the ſervant taken together, ſhould not be looked upon 

nverfion of the maſter's goods to his own uſe, with an in- 


ſteal them, which brings it within the expreſs letter of 
te: It has been reſolved, That a ſervant who changes See Crom. 50. 
er's money from ſilver to gold, and then runs away with Palt. c. 102. 
is within the ſtatute/; and I can ſee no good diſtinction 25 
n that and the preſent caſ. 5 
1 Vide Bk. I. „ 


16. The benefit of clergy was taken away from al 
s within this ſtatute, by 27 Hen. 8. c. 15, and reſtored by 
6. e. 12.—But it is enacted by 12 Ann. Stat. 1. c. 7. that 
vever ſhall feloniouſly ſteal to the value of 40s. or more, 
g in any dwelling-houſe, or out-houſe, thereto belonging, 
ll aid or aſſiſt to commit any ſuch offence, ſhall be ab- 
tely debarred of the benefit of clergy.—But this act 
| not extend to apprentices under the age of fifteen years, 
d ſhall rob their maſters as aforeſaid,”  * | 

ef. 17. To the two foregoing larcenies, by breach of truſt, vide the law of 
gers and menial ſervants, the legiſlature has added two larceny as to 
viz, By officers or ſervants employed to tranſact the bu- the ſervants of 
of the bank of England; and by officers, or ſervants em- 277%!” Bankers 
in the poſt-office.” As to ſervants employed by the BA Nx 3 
GLAND, it is enacted by 15 Ges. 2. c. 1 3. ſ. 12. That O. B. p. 1294. 
ny ofticer or ſervant of the bank of England, being in- and ante p. 136. 
led with any note, bill, dividend warrant, bond, deed, or 

ſecurity, money, or other effects belonging to the ſaid 

bpany, or having any bill, dividend warrant, bond, deed 

ylecurity or effects of any other perfon lodged or de- 

| | | E “ poſited 


33. f. 66, 67. 


; _ ated by 5 Geo. 3. 25. 1. 17. and 7 Geo. 3. c. 50 


Vide the trial 
of John Mills 


O. k. 1985, No. ſhall have come to his poſſeſſion, containing any hl 
253, convicted bank polt bill, bill of exchange, exchequer bill, 


upon this 
itatute. 


(4) In an indictment on this ſtatute, the offender was charged in the firſt 
courts, as, A clerk employed in charging and ſorting letters, c.“ In the 
fourth counts, as, A perſon employed in the bulineſs relating to the general pol 
It appeared in evidence that he was only a ſorter and not a charger of letters; and! 
_ _ therefore, by the direction of the Court, found a verdi& upon the ſecond ani 
In arreſt of judgment it was moved, that the jury having acqui 
on the counts which charged him as “ a ſorter and charger, and as he did not i 
he © a perſon employed by the poſt. office in any other buſineſs but that of ſorting, 
one of the employments particularly ſpecified in the ſtatute, he could not be 
and eleven judges unanimouſly agreed that judgment ſhould be arreſted for the call 
alledged, but they inclined to think the jury migh have convicted the priſoner u 
and third counts, by a ſpecial finding that he was a ſorter only. Rex. v. Shaw. 258 


counts only. 


_ * by fine, whipping, and impriſonment.” 


2 Inſt. 108. 
2 Vent. 215. 


e tery ticket or certificate, bank receipt for payment ont 


ment of money or other bond or warrant, draught, 


* 


Or SIMPE LARCENY. | 


« poſited with the ſaid company, or with him a af of 1 
or ſervant of the ſaid company, ſhall ſecrete, imbe; ſuftcie 
«away with the ſame, or with any part thereof he f | upon 


death without benefit of clergy.”  - . 
+ As to ſervants employed by the Pos r-Orrict, j 


* if any deputy, clerk, agent, letter - carrier, poſt- bo) 
* or any other officer or perſon whatſoever employ 
** ceiving, ſtamping, ſorting, charging, carrying, conveying 
vering. letters or packets, or in any other buſineſs relay 
poſt- office, ſhall ſecret, embezle, or deſtroy any letter 
or bag of letters, which he ſhall be intruſted with, d 


«© or Eaft India bond, dividend warrant, navy or vidul 
* tranſport bill, 6rdnance debenture, ſeaman's ticket, 


note of affignment of ſtock in the funds, letter of am 
* receiving annuity or dividends, or for ſelling ſtock int 
or belonging to any company ſociety or corporation, 


Bank, South Sea, Eaſt Indian or any other company o 19. 
* or corporation, American provincial bill of credit, g ay be 
* or bankers letter of credit, or note for or relating to guil 


promiſſory note whatſoever for the payment of the n 
e ſhall ſteal and take any of the ſame out of any letter o 
that ſhall come to his poſſeſſion, he ſball ſuffer death 
* clergy.” (4) 1 1 


um fre 
thriftin 
judge 


56g, | 
vilians 


preſen! 


121. 
the ft 
lars 3 
dd to 
bare 
ee, 0 
them 
or 
and 


+ By Jac. 1. c. 7. and 17 Geo. 3. c. 56. Perſons ef 
in the hat, woollen, linen, fuſtian, cotton, iron, lea 
hemp, flax, mohair, ſilk, or dying manufacture, ub 
<« embezel or clandeſtinely dye any of the materials wil 
they are intruſted, and any 2 who ſhall knowing 
« ſell, pawn, or diſpoſe of the ſame, are liable to bep 


Sea. 18. As to the ſecond particular, vis. What! 
faid to be ſuch a carrying away of the thing ſtolen, 
bring the caſe within the word aſportavit 5 which i 
in every indictment of larceny. It ſeems that any 1. 


* 


or SIMPLE LARC ENV. | 141- 


of the thing taken from the place where it was be- 7 Af. 39. 

© cient for this purpoſe, though it be not quite carried *: P- C. 26. 
| npon this ground the gueft, who, having taken off the B. Cor. 107. 
m his bed, with an intent to ſteal them, carried them 3 19. 109. 


hall, and was apprehended before he could get. out of 5 7 > og 


8 
LL 


nt / 
he f 


ict, 


. 50 ie, was adjudged guilty of larceny, S0 alſo was he Crom. 36. 
-bo zing taken a borſe in a cloſe with an intent to ſteal him, O. B. Sed, 1784 
1plojd mehended before he could get him out of the cloſe : No 353). 


is he Jeſs guilty who pulls of the wool from another's Dalt. P. 501. 


ſeyig 5 l a - Kely. 31 

relaty or (a) ſtrips their ſkins, with an intent to ſteal them; Wks 

ene do intended to ſteal plate takes it out of a trunk wherein (2) ww 3 
ith, o and Jays it on the floor, and is ſurprized before he can af. = North- 


off. (5) 6 | ampton, 1777. 
man was detected in taking the contents of a bale of goods in a waggon. It ap- 
it the bale laid horizontally, and that he had ſet it on its end; but as it had not 
noved from the ſpot, this was held, upon a caſe reſerved, not to be a ſufficient 
away, But where a man with a felonious intention, had removed goods from 
to the tail of a waggon, it was held a ſufficient removal to conſtitute a carrying 


ly Van 
15 8 


Nth e curls of her hair, and not taken by the thief, was held to be a ſufficient aſpor- 
O. B. 1784, No. 537. | "oe „ 
ny of 19. As to the third particular, vis. By whom lar- 8 
uy be committed, —It is certain that a feme covert f. 9. 10, 11. 
guilty thereof by ſtealing the goods of a ſtranger, 1 Hale 514,515, 
by ſtealing her huſband's, becauſe a huſband and wife 816, 637, 638. 
e m nidered but as one perſon in law; and the huſband, by - alt. 127. 
er 0ff his wife at the marriage with all his worldly. goods, 22 95: 
ng Bis * A 8 Naur J Zoos, B. Cor. 14. 77. 
era kind of intereſt in them; for which cauſe, even a Dait c. 104. 
cannot commit larceny in taking the goods of the 13 Af. 5. 
d by the delivery of his wife; as he may by taking away 18 Ed. 3. 32. 
ſe by force and againſt her will, together with the goods Ty: Bs 


p Crom. 35. 
* hutband. | | See Proverbs e. 
| anl q g % * ; 6. V. 30. 
cinl Jure, b. 2. c. 2. ſ. 6, 7. Puffend. b. 2, c. 6. Britton, c. 10. Mirr, c. 4. 


4 20. It is ſaid to be no felony for one reduced to ex- 
wy neceſſity, to take fo much of - arother's victuals as will 


im from ſtarving; but if ſuch his neceſſity be owing to 
Edriftinefs, ſurely it is far from being any excuſe. (6) 


Judge ought to be tender in ſuch caſes, and uſe much diſcretion and moderation. 
505. But it ſeems to be an unwarranted doctrine, borrowed from the notions of 
all Ivilians ; at leaſt it is now antiquated, the law of England admitting no ſuch ex- 
preſent. 4 Comm, 31. 1 Hale, 54. | 


21. As to the fourth particular, g. What are ſuch 

the ſtealing whereof may amount to felony, the following 

lars are to be obſerved. —Firſt, they ought to be no way 1 Hale, 509, 
dl to . on And therefore it is no larceny, 4 

e treſpaſs, to ſteal corn or graſs, growing, or apples 12 . 32. 
*, or lead on a church or bake = it i ow to ern 3 
them being ſerered from the freehold,” whether by the sum. be” 
„er even by the thief himſelf, if he ſever them at one Alien 83. 


nd then come again at another time and take them. — 3 loft 109, 
3 | And * Keb. 878. 


0. B. 1784, p- 734. So a diamond ear- ring ſnatched from a lady's ear, but lodg- 


Fw 
Im —— E—ʒ4äñ — ” 0 
* _ 
S * » * 
1 4 FX 


* # 


"x Vent. 17. And the general reaſon of this diſtinQtion (7) between 
Cram. 37. fixed to a freehold and thoſe lying looſe, perhaps i 

| ving lool ps my þ 

18 H. 8. 2. becauſe the former, not being to be removed withou 

Suan 22, and difficulty, are not ſo liable to be ſtolen, and thengy 

2 Come - not to be ſecured by ſo ſevere laws as the other Tequirg | 


(7) For an explanation of the principle upon which this diſtinetion is foill 
4 Comm. 233. 2 Bac; Abr. 470.—But many of the defcriptions of property wi 
within this notion of an adherence to the freehold, being thereby placed in a fing 
tremely precarious and unprotected, the legiſlature has from time to time im 
ous pevalties upon the ſtealing, injuring, or deſtroying of them. For an wy 
which vide appendix the firſt, chapter fifty eight, under the title Offences th 
* adherent to the freehold. * en e a 
Sum. 66, 6 Seck. 22. Secondly, They ought to have ſome y 
een themfelves, and not to deriye their whole value from 
11 ot —4 tion they bear to ſome other ching, which cannot h 

| as paper or parchment on which are written affurany 


d alth 
ſear b 
all be 
elt of 
23 
as 0 
l, ho\ 


5 _cerning lands, or obligations, or covenants, or other . ſo k 
| B, N ties for a debt or aber ob in action. And the reaſa all d 
Crom. 27. fore there can be no felony in taking away any ſul aich 

3 Rep. 33. ſeems to be, becauſe, generally ſpeaking, they being ofn I at 

4 Comm. 234. ner of uſe to any but the owner, are not ſuppoſed to be ſon 1 


danger of being ſtolen, 'and therefore need not to be p 
ne AFR for in ſo ſtrict a manner as thoſe things which are of 1 
Ay e price, and every body's money; and for the like rl 

| nc felony to take away a villein, or an infant in ward 
e But it is now enacted by 2 Geo. 2. c. 25.7. 3. Ila 
by 9 Ces 2. ever ſhall ſteal or take by robbery, any exchequer o 
c. 18. ** rallies, or other orders intitling any other perſot i 
5 „ annuity. or ſfare in any parliamentary fund, or any 

<« quer bills, bank notes, South Sea bonds, Eaſt-Indu 

« divided warrants of the Banz, South Sea company, 

India company, ar any other company, ſociety or 0 

tion; bills of exchange, navy ' bills or debenture, 

« ſmiths notes for the payment of money, or other 0 

7 « warrants, bills, or promiſſory notes for the payment d 

* money being the property of any other perſon or 

e corporation, notwithſtanding any of the ſaid particul 

t termed in law a choſe in action, ſhall be deemed gif 

« felony of the ſame nature and in the ſame degree, al 

« or without the benefit of clergy, in the fame manner 

« would have been, if the offender bad ſtolen or tl 

« robbery, any other goods of like value with the mn 

* on ſuch orders, tallies, bilie, bonds, warrants, devel 

* or notes, or ſecured thereby, and remaining un 

and ſuch offender ſhall ſuffer ſuch puniſhment as if 

< ſtolen other goods of the like value, with the monis% 

„ ſuch orders, tallies, bonds, bills, warrants, debentW8 

notes reſpectively, or ſecured thereby, and remain 

„ < Taruhed.” | | 0 . 72 | 

Vide OB 1588 f Ir is alſo further enacted by 5 Geo. 3. c. 25. /. 17% 
| bo. Af. I. Geo. 3. c. 50. / 2. * That whoever ſhall rob ks 
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„ or sIMrLE LARCENY, 443 


1 letters are ſent or conveyed by the poſt, of any letter, 555 
e bag of 8 ſteal Ok RM ͤ . 
D nail, or from any bag of letters ſent or conveyed by ä 
poſt, or from or out of any poſt-office, or houſe or place, 
the receipt or delivery of letters or packets ſent, or to be 
i by the poſt, any letter or packet, although ſuch robbery, 
aling, or taking ſhall not appear or be proved to be a. tak- 
p from the perſon, or upon the king's highway, or to be a 
bbery committed in any dwelling houſe or any coach houſe, 
ble, barn, or any out-houſe belonging to a dwelling houſe; - 
1 although it ſhould not appear that any perſons were put 1 
ſear by ſuch robbery, ſtealing, or taking, yet ſuch offenders 
all be deemed guilty of felony, and ſuffer death without the 
efit of clergy, . . Ha | 
9, 23. Thirdly, They ought not to be things of a baſe, Sum, 66. 

2s dogs, cats, bears, foxes, monkeys, ferrets, and the like, 3 Int. 109. 
1 ber they may be valued by the owner, ſhall ne- 2 ; 
te ſo highly regarded A the law, that_for their ſakes Wen 18 
ſhall die; as he may for ſtealing a hawk, known by him to Dalt. c. 103. 
claimed, not only by force of the ſtatute of 37 Edw. 3. 19. 2 Comm. 593, 
ho at common Jaw, in reſpect of that very high value 1 Hale 512. 
h was formerly ſet upon that bird. | | 
But it is recited by the 10 Geo. 3. c. 18. © "That the 
adtice of ſtealing dogs hath of late years greatly increaſed,” - 
it is therefore enacted, * That if any perfon ſhall ſteal 
y dog or dogs of any kind or ſort whatſoever from the own- = 
thereof, or from any perſon entruſted by the owner there- 
th, or ſhall knowingly ſell, buy, receive, harbour, keep 
derain any ſuch dog or dogs, on conviction by one witneſs, 
on confeſſion, before two julcices, they ſhall forfeit, for the 
nt offence, not exceeding--3ol. nor leſs than 20l. together 
nth the charges previous to and attending ſuch conviction; 
default to be committed to the houſe of correction for not 
ore than twelve, nor leſs than fix months, unleſs the penalty 
: ſooner paid.” For the ſecond offence, nut exceeding 50]. 
leſs than zol and from twelve to eighteen months impriſon- 
„ &,” One juſtice, on information, may grant a warrant ' 
arch, &c. and if any ſuch dog, or the ſkin of ſuch dog, be 
, the poſſeſſor, if privy, &c. is liable to the penalties afore- 

On fourteen days notice, and entering into a recogni- 
, perſons aggrieved may appeal to the Quarter Seſſions, but 
Morari ſhall be allowed. (8) e 


0 whether from the ſpecial wording of it, it is penal to teal a bitch. 1 Vol. 497. 


i alſo ſaid, that the particular ſort of dog ſtolen muſt be deſcribed, Adding. P. 
Kc: | | | 17 


ed, 24. As to the fifth particular, vi. How far the goods 
" Way ought to belong to another. It ſeems agreed, 
kt the taking of goods whereof no one had a property at 

| = the 


See 1 Hale 512. : 
to 515. 
B, Cor, 190. 


) Mr, Burn has pointed out ſeveral inaccuracies in this ſtatute, and doubts very 


A 


88 e n 


* N | ] 


a co, sfurLE LARCENY./ 


Sum, 67. the time, cannot be felony ; and chereſore, That he wy 

22 Aff. 99 · away treaſure-trove, ora wreck, (9) waif, or ſtray, bu | 

Z luſt. 108 109. have been ſeized by the perſons who have a right theren 
S. P-C-25- guiley of felony, and ſhall be only puniſhed by fine, k. 


Dalt. c. 103. DG g 
F. Cor. 265. Of Ot HY Oo 
Owen. 20. F 1 __ 

. (9) Foroffences by ſtatute in 


HET } 


taking treaſure trove, or robbing a wreck, vide 


2. C. 58. . $0 T3 TL03 We + p41; A # o 4) $4.34 *1 24:3 ;1 F 
(10) For the , Sef. 25. Neither ſhall he who takes a ſiſh in a rivergy 
penalties im- great water, wherein they are at their natural liberty, he j 
e of felony, as he may be who takes them out of a truck 


deſtroying fiſh, Kc. (19) mw wi e St, 
vide c. 58, appendix the third, Foſt. 366. 1 Hale 3811. 


E ga. 26. Upon the like, ground it ſeems clear, Thai 


1 reſt, chaſe, or warren, or old pigeons being out ofthel 
7 Co. 18. ge. But it is agreed, that one may commit larceny inf a m 
| 7 2-95 * ſuch or any other creatures feræ nature, if they be fit fi bſolut 
18 Ed. * and reduced to tameneſs, and known by him to be ſo; ta) 
B. Cor: 92,155, ſeems the moſt plauſible opinion, That it is felony to ſal e him 
164. . pigeons in a dove-houſe ſhut A et hares or deer (11) inal ; for 
1 8. P. C 25. or even in a park, incloſed in ſuch a manner that the om ered t 
1 7 = . 119: take them whenever he pleaſes, without the leaſt danger dP Þ* | 


goods, 


Dalt. c. 92. eſcaping, in which caſe they are as much in his power # Ml 7 
MN » 4 © 7: "TIM - . 12 


(t i) For the of- a pond, or young Pigeons or, hawks in a neſt, &c. in ul 
| 


＋ created vhich, for the like reaſon, it ſeems to be agreed, tu 

y ftatute in ta- 11 AY * ö 130 | f,-31 
king or annoy- ay. be commirted VVT[[IlIl!! n muſt 
ing deer, and fferice 


hares, vide poſt. chap, 49 title « offences. by hunters.” 


Sec. 27. Alſo it ſeems clear, That one may commit i e. 101 

8 * by taking * ſwans marked or pinioned, or thoſe, whid 

7 Co. 17, 18. unmarked, if they be kept in a pond or private river; x 3. 32 

Dalt. o. 103. do I ſee why it is not as much felony to ſteal the eggs 0 RF the 1 

3 8 ſwans or hawks, as it is to ſteal their young ones, unlebt d larce 

e x felony becauſe 11 Hen. 7. c. 17, has appointed a leſs puniſh been al 
to take hawks this offence. Tap | 


eggs out of any TR dg | 5 | 8, 33. 

neſts in the king's lands. This is repealed by the general words of 1 Mary, e. „ Tha 

3 . : Seck. 28. However, there is no doubt but that tae 0 2 

| painſt cattle, of domeftick beaſts, as horſes, mares, colts, &c. or of ant the | 

vide port. c. 46. tures whatſoever, which are domitæ nature, and fit for rand 1; 
"pare; M7 as ducks, hens, geeſe, turkeys, peacocks, or their e 

15 pF dung ones, may be felony. | 1 The 


Vide 2 Hale. Seck. 29. Alſo it is faid, That there may be fel * 
e taking goods the owner whereof is unknown, in which! * 


S. P. C +29 ; fferen 
Dive "Tg ?®the king thall have the goods, and the ' offender ſhall A = 
Par: e103, diRed for taking Bona cujuſlam Jominis g, Aol Mts 


Sum, 67. That in ſome caſes the law will rather feign a proper!) 1. 1 
B. 2. c. 23. f. 78. in ſtrictneſs there is none, than ſuffer an offender to & LL 
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herefore it is ſaid, That he who takes away the goods of 5 £4, 4, 14 15. 
pel, or abbey, in time of vacation, may be indicted, in S. P. C. gs. 
t caſe, for ſtealing ona rapelle, being in the cuſtody of Dake c. 103. 
and ſuch; and in the ſecond, for ſtealing ona domus & 3 — 4 10. 

5 5 : . ; II k 33» 
. Cc. and a fortiori, therefore it follows, That he who C Eliz. 1 17 
6 goods belonging to a pariſh-church, may he indicted for x Hale 5312. 
ing bona 2 ya, And it hath 


n adjudged, That (a) 3 Init. 110. 
40 takes off a ſhrowd (a) from a dead corpſe, may be in- 3 173. 
d as having ſtolen it from him who was the owner thereof | e 4 | 
pit was put on; for a dead man can have no property. Jr is ſaid; 2 Hale 
: .... ĩͤ pron, fo | 2 | 
f 5 | 2249 that a 
muft be proved in ſome body at the trial, or it ſhall be preſumed 2 the — l 
his plea, of not guilty, Sed vide O. B. 1785. P. 782. and Appendix firſt, Sect. 1% ' 
tus. F | | 
15 by F '; 2 | . \ 

g. 30. And there is a ſpecial caſe wherein it is ſaid, (b).7 H. 6. 43. 

a man may commit larceny by taking of things, whereof 5 H. 7. 18. 
bſolute property is in himſelf; as if A. (b) deliver goods to B. N 45. 4 
za taylor or carrier, c. and afterwards, with an intent to g'p C. 26 3 
e him anſwer for them, fraudulently and ſecretly take them 110. Dalt. c. 
; for B. had a ſpecial kind of property in the goods ſo 103. (e) Sum. 
ered to him, in reſpect whereof, if a ſtranger (e) had ſtolen * 2 ">a 
„ be might have been indicted generally as having ſtolen 8 3 O. 
woods, and the injury is altogether as great, and the fraud ee, 
iſe, where they are taken away by the very owner. | 


#.-31. As to the ſixth point, viz. of what value the goods 22 Aff. 39. 4, 

n muſt be; if they be but of the value of 12d. or under, 3 — 3 . 
fferice can be but petit larceny. - en FG AE 
_ . r E004 R560 If 2 Roll, 78. Dalt. 
c. 101, 2 Inſt. 189. Kely. 68. Sum. 69, 70. 4 Com. 238. 1 Hale 12. 3 Inſt. 53. 


8. 32. Vet if two perſons, or more, together, ſteal goods 8. P. C. 24, 
e the value of twelve pence, every one of them is guilty of Palt. c- 10. 
d larceny, for each perſon is as much an offender as if pr a> raya 
been alone. SB Ss | ep ei 
. | 298 © „ | 

f. 33. Alſo it ſeems the current opinion of all the old 8. P. C. 24. 
, That if one at ſeveral times ſteal ſeveral parcels of goods, 1 Hale 531. 
| under the value of twelve pence, but amounting in the * 5 f 
le to more, from the ſame perſon, and be found guilty there- Summary. yer 

the ſame indictment, he ſhall have judgment of death as 2 Keb. 719. 
pand larceny ; but this ſeverity is ſeldom practiſed. (12 f 


2) The value of the property ſtolen, muſt not only be, in the whole of ſuch an a- 
at as the law requires to conſtitute a capital offence ; bur the ſtealing muſt be to that 
unt at one and the ſame particular time. For the law will not permit things ſtolen- 
ferent times, which are, in fact, different acts of ſtealing, to be added together; 
as no number of petit larcenies will amount to a grand larceny, ſo no number of. 
i larcenies will amount to a capital offence, O. B. 1784. P. 206, | 


or. I. * In 


Geo. 2. c. 34++ On navigable rivers above 40s. 24 Geo. 2. c. 45. From veſſels un 


» 
\ 
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# 


the clergy will be ſhewn hereafter in the ſecond book, i 
chapter concerning clergy. 43) 5 — 


4113) In horſe-ſtealing, principal and acceſſary, 1 Ed. 4 c. 13. 2 & 3 Ed. 6, c. 
Eliz. c. 12. In ſtealing woollens from the tenters, 22 Car. 2. c. 5. 15 gn 
or from the loom, 12 Geo. 1. c. 34. Linen from the bleachers, 4 Geo. 2. c. 16 
Geo. 2. c. 27. but the judge may tranſport for 14 years. Cattle, 14 Geo. 2. c. 6 


AP 


or in diſtreſs, 12 Ann. c. 18, 26 Geo. 2. c. 19. Letters by poſt, 7 Geo, 

Deer, hare, and conies, and fiſh, being armed and diſguiſed, 9 Geo. 1. c. 22, Pri 
from the perſon above 12d, 8 Eliz. c. 4, women, 3 Hen. 7.c.2. 39 Eliz. c. 9. 
ting, embeziling, or deſtroying bank notes, 15 Geo. 2. c. 13. 31 Geo. 2.c, 42. 
lead, 25 Geo. 2. c. 10. Naval ſtores. 22 Car. 2. c. 5. Vide Ante, p. 75. 
Stealing from booth or tent, 5 and 6 Edw. 6. c. 9. | 


summary. 69. Fed. 34. And now we are come to petit larceny, v 
x Hale 503. ſeems to agree with grand larceny in all the particulars 
maentioned, except only the value of the goods; ſo that 
3 ver an offence would amount to grand larceny, if the! 
Foſter 73. gra deny, 
N ſtolen were above the value of twelve pence, it is petit lan 
if it de but of that value, or under. . 


| 3 Sec. 35. And if one be indicted for ſtealing goods t 
— < 2 value of ten ſhillings, and the jury find ſpecially 2 bg 
Crom. 26. but that the goods are worth but ten pence, he ſhall na 
| Hetle 6 judgment of death, but only as for petit larceny. | = 
7 H. 8. 23. „„ | | ” 
B. Cor. 219; Sec. 36. It ſeems that all petit larceny is felony, ad 
1 Hale 530. ſequently requires the word felonice, in an indictment for i. 
3 Inſt, 218. it is certain, That it is not puniſhed with the Joſs of lik 
. 72: 143: lands, but only with tlie forfeiture of goods and chattel, 
yy C. 4 whipping, or other corporal puniſhment, © 
r Se. 37. + But it is enacted by 4 Geo. 1. c. 11, (| 
| — re. 1. c. 23. * That where any perſon or perſons ſhall be an 
83 Geo. 3. c. 25 © ed of grand ar petit larceny, &c. who by the law fi 
19 Geo. 3. 6. 74 © jntitled to the benefit of clergy, and liable only to i 
— 3. $5 « nalties of burning in the hand or whipping,, it ſhall al 
transportation = be lawful for the court before whom they are coigfff 2. 
of offenders. B. any court held, at the ſame or any other place, with 
2. c. 33-1,135- authority, if they think fir, to order ſuch offenders i 
Kc. "© tranſported for the ſpare of ſeven years.” 1 
N. B. There are no acceſſaries in petit larceny ; therefore if two be indifted, ( 
privately ſtealing from the perſon a handkerchief to the value of 12d, and anothe" 
ceiving it, and the principal be found guilty value 16d, only, the acceſſary of 
- diſcharged, Foſter 73. 1552 8 "a 8 


CHI 


. x + 8 | N 2 
APTER THE THIRTY-FOURTH. 
., ROBBERY. - pore $ 


IX T- or complicated tarceny is ſack as hath a farther ,, 1 1 5 

1 degree of guilt in it, as being a taking from the Perſon * * INF. 
man, or from his Houle, | | 

rceny from the perſon of a man either puts him in fear, 
hen it is called robbery; or —— s not put him in fear, and 


ar. 


it is called barely, Larceny the perſon. 
ars A 3 2 2855 8 5 | | | 
at BBERY is a felonious and violent taking away from the Summary 7m 
the GW" of another, goods or money to any value, putting him 3 Inſt, 68, 


1 Hale 531. 


the explication whereof, I ſhall conſider the following par- 


ts :=PFirſt, What. oy away will ſatisfy the word cepit 
et | indiQment for this offence. Secondly, What ſhall be 
| not to be a taking away from the perſon. Thirdly, What 


of taking ſhall be ſaid to be violent. Fourthly, In what 
s robbery differs from other larcenies. Gn 


or i 7. 1. As to the firſt, point, wis. What taking away will Summary 73. 
of | the word cepit in an indictment for robbery ; it ſeems 44 E. 3. 14. 


That he who receives my money by my delivery, either 3 #-'3- 4 
t lam under the terror of his aſſault, or afterwards while > Pall \ 
I& myſelf bound in conſcience to give it to him by an oath Crompron 34. 


t purpoſe, which in my fear I was compelled by him to; Inft. ͤ8. 


N 5 
e 0 may in the eye of the law, as properly be ſaid to take it F. Cor. 464. 
e de, as he who actually rakes it out of my pocket with O. B. 6 7 * A 
to Urn bands. | | 1% 


I and | | 1 3 | . 
wih 2. Neither can he who has once actually compleated 3 Inſt. 6. 
th lence, by taking my goods in ſuch a manner into his poſ- Summary 70. 


, afterwards purge it by any re- delivery. + The outrage 
to the rights of ſociety doth not vary in its nature, be- 
meffectual in its conſequences (a). Therefore where a 
, having taken a purſe, returned it again, ſaying, If 
value your purſe, take it and give me the contents ;” but 


(a) Prin. P. L. 
286, 


ſeized before the money was re-delivered, he was found ge) O. B. 1781. 
O 


. (b), for the continuance of the property in the poſſeſ- d. . i 
{the robber is not required by law (c). > 9 78 5 
| 1 . 
. 3. But he who only attacks me in order to rob me, Ges ws 
does not take my goods into his poſſeſſion, though he go ſo 3 Inſt. 69. 

L 2 5 | far Dalt. c. 100. 
; Sum. 71. 72s 

1 Hale 538 
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far as to cut off the girdle of my purſe, by reaſon wh 
falls to the ground, is not guilty of robbery ; but highly 
able at the common law by fine and impriſonment, U. 
ſo enormous a breach of the peace.— f This pu 
however not. proving ſufficient to deter offenders, it is 
felony by 7 Geo. 2. c. 21. to aſſault another with aj 
* tion to rob him,” for which I ſhall refer to Append 
(a Page 250. fourteenth (a) And to cruſh the offence in its earlieſt fy 
251. is enaQted by 23 Geo. 3. c. 88, that whoever ſhall be i 
« hended, and any piſtol, hanger, cutlaſs, bludgeon, of 

; “ offenſive weapon ſhall be found upon him, with intenth 

| f (b) Vide 17 G. ouſly to aſſault any perſon, he ſhall be deemed and yy 
2. c. 5. page © as a rogue and vagabond.” (b) +972 20 
. 8 Seck. 4. Vet in ſome caſes a man may be faid to nj 
1 Hale 533 where in truth he never actually had any of my good 1 
534» 537> pofleſſion ; as where I am robbed by feveral of one gay, 


* bo one of them only takes 74 money, in which caſe, n E 
15 Crow. 34. ment of law, every one of the company ſhall be ſaid toy , 


Dalt. c. x00, in reſpect of that encouragement which they give to 1 

Summary 72, through the hopes of mutual affiftance in their enten 

B. 2. c. 9. Nay though they miſs of the firſt, intended prize, and4 

128 them afterwards ride from the reſt and rob a third pet 
the fame higway, without their knowledge, out of their 
and then return to them, all are guilty of * . for 
came together with an intent to rob, and to aſſiſt one! 
in ſo doing. | Eh 


8. F. c. 2 Sf. 5. As to the ſecond point, vis. What ſhall 


in the 
flitute 
v in odi 
Foſte 


4 7. 
meeti. 


Crom. 34, 35. to be a taking away from the perſon. Not only the f them, 
Dalt. c. 100. away a horſe from a man whereon he is actually riding, f guilty 
5 laß. 6. ney out of his pocket, but alſo the taking of any fig erh: 


1 071 him openly and before his face, which is under his inn 
Styles 156. and perſonal care and protection, may properly enough l 
Salk. 613. to be a taking from the perfon. And therefore he wholl 
Carth, 145. firſt aſſaulted me takes away my horſe ſtanding by me, f 
= R. H. 107. ing put me in fear, drives my cattle in my preſence ou 
—2 544 paſture, or takes up my purſe which in my fright ! cal 
iComyns 478. buſh, or my hat which fell from my head, or robs my K 

gs Oh of my money before my face, may be indicted as havnyt 


ſuch things from my perſon. (1) 


ance to 
eſs of 
here ſe 
þ-doer, 
„„ 
thing 


(1) Fear is the diſtinguiſhing ingredient between robbery and other larcenies. 
8. Therefore where a thief clandeſtinely ſtole a purſe , and on its being diſco 
his cuſtody, denounced vengeance againſt the party if he ſpoke of it, and then rode 
It was held to be ſimple larceny only, and not robbery; hecauſe the fear, excited | 
menaces of the thief, was ſubſequent to the act of taking the purſe. 2 Roll. 
Hale 535. So where ſeveral men find another apparently intoxicated, and ſuen 
ſhall go home, they drag, abuſe, kick him, and clandeſtinely take his money, thi 
robbery ; for no demand is made of money, nor any fear excited for the purpol 
raining it. O. B. 1784. p. 797. | ; 


— 


n N . F 5 — 
p 1 1 8 4 , l 


\ 
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7 6, As to the third point, vis, What king of taking 

e ſaid to be violent. Wherever a perſon aſſaults another : Halo 84624 
«ch circumſtances of terror as put him into fear, and cauſes Sum. 71, 52. 
reaſon of ſuch fear to part with his money, the raking — 

if is adjudged robbery, whether there were any weapon 

\ or not, or whether the perſon aſſaulted delivered his mo- Crom. 34. 
on the other's command, or aſterwards gave it him upon —_ $4 * 1 
uſing to uſe force, and begging an alms; for he was put p. 2966. 
ar by bis aſſault, and gives him his money to get rid of 


r | 
* But it is not neceſſary that the fact of actual fear ſhould either be laid in the indict- 


or be proved upon the trial. It is ſufficient if the offence be charged to be done 
et contra voluntatem. And if it appear upon the evidence to have been attended 
ofe circumſtances of violence or terror, which in common experience are likely 
uce a man to part with his property againſt his conſent, either for the ſafety of his 
, or for the preſervation of his character and good name, it will amount to a rob- 
Foſter 128, 4 Comm. 242. Donally's caſe. O. B. 1778. p. 197. O. B. 1784. p. 73. 
13, Accordingly, to ſnateh a baſket of linen ſuddenly from the head of another, 
1782. No, 483. ſed vide contra. O. B. 1784. p. 71, or to pull an earing from the 

a lady; O. B. 1784. No. 662. or if an officer feloniouſly take money from a priſo- 

t to take her to gaol, under colour of authority, c. O. B. 1784. p. 295. Ray. 297. 
89. without in either caſe having made any expreſs demand, have been ruled ſuf- 
afis of violence to conſtitute the crime of robbery. Prin. P. L. 286.-—And to ob- 
perty, by threatening to accuſe another of having been guilty of an unnatural . 
has been held upon the ſolemn opinion of all the judges, to be an act ſufficient to 

in the mind of the party menaced, ſuch a terror and apprehenſion of miſchief as 
flitute the offence by puting in fear; O. B. 1784. p. 296. O. B. 1786. p. 542. for 
in odium ſpoliatoris wall preſume fear where there appears to be ſo juft a ground 

' Foſter 129,Prin, P. L. 287, Ante, SeR. 1. . 


7. 7. And ſome have gone fo far as to hold. That if a 
W meeting another going with his goods to market in order 


the them, compel him to ſel] them to him againſt his will, 
'W, guilty of robbery, though he give for them more than they rom. 34, 36. 
hi oth : But perhaps this opinion is too ſevere, becauſe the Dalt. C. 100, 


3 — ih 


ance to the party ſeems rather to proceed from the per- 
eſs of his humour, than from any real injury done to him; 
here ſeems to be no ſuch enormity in the intention of the 
p-doer, as is implied in the notion of felony. | 


* . 8. However it is certain, That the claim of property, , Hale 509. 
5 ting taken away, without any colour, is no manner of Summary 62. 
n | | ; | 


. 9. As to the fourth point, vis. In what reſpects roh- 6 
ers from other 1 irſt, No other larceny . ; 5 5 
have judgment of death, unleſs the thing ſtolen be above Palt. c. 100. 
ve of twelve pence 3 but robbery ſhall have ſuch judg- Summary 74. 
bow ſmall ſoever the value may be of the thing taken | 


. 10. Secondly, Other larcenies whether from the 
wor not, ſhall not be ſuppoſed to be done with violence 3 S * | 
or, but robbery is always laid as done on an aſſault with e 
de, and putting the party in fear, (a) which is properly thus (a) Vide note 1; 
| ; expreſſed Sect. 6. 


* 
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given on conviction of any robbery, committed in or upon; any highway, paſta, 


reward of ten pounds and proceedings againſt the hundred, ſee $ Geo, 2. c. 16. n 


Dalt. c. 100. C. 4.) or openly and avowedly before his face; as, if one uk 


276. ſhop and cheapen 2 and run away with them without 


8 expreſſed in an indictment, a perſona J. S. wiolemwer, 6 | 
| cepit If aſportavit in magnum praedidi']. S. terrorin, © 

Seck. 11. Thirdly, But they all agree in this, Tha 

| fendexs had che benefit of the clergy at the common lay 

many of them are at this day excluded in many caſes by 

for which ſee the chapter in the ſecond book concerning, 


(5) Principals and acceſſaries before the fact, in this ſpecies of larceny, are den 
clergy by 23 Hen, 8. c. 1. and acceffaries after, by 4 Phil. & M. c. 4. if commit 
near about the highways. Moor, 16. 1 Hale, 535, But by 3 & 4 Will. & M. ch 
ouſted of clergy generally, 4 Comm. 243. The words of the 23 Hen, $. hown 
purſued in indictments for this offence. By 4 Will. & Mar. c. 8. a reward 


or open place: And by 6 Geo. 1. c. 23. f. 8. the ſtreets of London, Weſtminſy 
other places, are deemed highways within the meaning of 4 Will. & Mar. c. 8 


b. 24. 


CHAPTER THE THIRTY-FIPTI 


L | Ee > 
Or LARCENY FROM THE PERSON. 


* 


OR” ARCENY from the perſon of a man · without putting li 
Dye 224: fear, is either done privily without his knowledy 


Cn. ow which caſe it is excluded from the benefit of the clergy by 8] 


Raym. 275- my hat from my head, and run away with it, or come in 


ing for them, which 1s greed not to be robbery, and as it 
is more properly indictable as a treſpaſs than felony, alt 
offender were either u known, or immediately fled the 
if he were known ; otherwiſe T have'a remedy againſt l 
the ordinary courſe of civil juſtice ; and it ſeems rigm 
make ſuch offences capital, which probably may ſufficea 
provided againft by more gentle methods, (1) 


(i) The caſe in Dyer 224. was an indictment uad vi et armis apud B. in via ui 
40 f. in pecuniis numerat, Oc. and the judgment was, that it is not robbery if the 
not put in fear as by aſſault and wiolence.—The caſe in Roll's Reports is where thei 
excited ſubſequent to the taking, and therefore only larceny. The caſe in Raymi 
running away with goods, after having obtained the delivery, upon pretence of pu 
them, is expreſly decided to be felony. And Dalton from Crompton only ſays then 
taking of another's goods without à title ſo to do, is but a treſpaſs. Theſe referencs! 
fore by no means prove that the offences mentioned are nat felonies, if cammittes 
iplonious intent, —Vide Hale's Summary, 73, 74, 75. Kely. 43, 70. 16 


1 


: Seck. 2. However it is certain, That all open /av 
| from the perſon are within the benefit of theclerzy, & 

ſuch as are committed in a dwelling-houſe, Ec. to tht) 
 _ of forty ſhillings, from which it is taken away by 12 * 


* 
* 


——— —ü———— 


1 
2 * 


— 


36. Or LA RCENY wxom ras HOUSE. N ey, 


r, 61 Lf, 3. Alſo a private larceny from the perſon ſhall have 1 Hale AK 
benefit of the clergy, unleſs it be laid in the inditment as 
Th | clan and ſecrete, Nc. in exact purſuance of the words of 8 
at | 3 | 
z. 3. 4. | 


3-2. 4. And no ſuch larceny ſhall have judgment of death, Summary 75. 
only as of petit larceny, if the jury find the offender guilty Dalt. o. 100. 
ler the value of twelve pence ; for the ſtatute does not alter ms 4 292 

nature of the offence, or make that capital Which was not es 3 
ommi b defore, but only leaves th offender to the judgment of the Oer. 73. 
& M. eg mon law. s SES | | | 


— —— 


_ _ 

- . 4 1 

* 0 c * os 2 
r * 4 


— 


ward of 
paſſag 
\tminſ 
c. 8 
16. 1 


HAPTER THE THIR TY-SIX.TH. 


Or LARCENY TOM THE HOU 8 E, 


| HE ether branch of complicated larceny, is that which js Summary.76. 1 
from the habitation of a man, which though it ſeem to O. * 1784 No, \ | 
e a higher degree of guilt than ſimple larceny, yet I do not 733: . 1217» | 
{i diſtinguiſhed from it by &4e common law either as to the Bin. P. 1.289, 
cumſtances above mentioned, which are requiſite to conſtirute - * 8 


1A 


N. 


5 


ting l offence, or as to the puniſhment. 
15 However it is at this day excluded from the benefit of the gar. Obf 375. 
* ergy in many caſes by ſeveral aQs of parliament, which I ſhall 


ne inn 
ithou 
as lt K 


nieularly conſider in the ſecond book in the chapter ooncern- 
clergy. (1) as | 4 


(1) Firſt, in all larcenies above the value of twelve pence committed 1ſt, in a church or 
apel, with or without violence, or breaking the ſame, by 23 Hen. 8. c. 1. 25 Hen, 8. 
3. 1 Edw. 6. c. 12. 5 & 6 Edw. 6. c. 9. & 10. 2d, In a booth or tent in a 
arket or fair, in the day time or in the night, by violence, or breaking the ſame, the 
rigom yer or ſome of his family being therein, 5 & 6 Edw, 6. c. g. 3d, In a dwelling- 
uſe by day, by breaking the ſame, any perſon being therein, 3 & 4 Will. & Mar. c. 
——4th. In a dwelling-houſe by day, without breaking the ſame, any perſon being 
herein and put in fear, 3 & 4 Will, & Mar, c. 9. 5th. In a dwelling-houſe by night, 
thout breaking the ſame, the owner or ſome of his family being therein, and put in 


| regal r, 23 Hen. 8. c. 1. Secondly. In all larcenies to the value of five ſhillings, com- 
the pl Itted, 1ſt, By breaking any dwelling houſe, or any out houſe, ſhop, or ware- houſe 
the i ereunto belonging, in the day time, although no perſon be therein, 39 Eliz. c. 15. 
aymok Bale co8. and 522. Kely. 31. O. B. 1785. p. 312. 827.—— 2d. By ſtealing privately 


any ſhop, ware-houſe, coach- houſe, or ſtable, by day or by night; though the ſame 
e not broke open, and though no perſon be therein, 10 & 11 Will, 3. c. 23. (Foſt. 78. 
at, 379).——Laſtly, In all larcenies te the value of forty ſhillings, from a dwelling- 
* or its out-houſes without breaking in, and whether any perſon be therein or no. 
2 Ann. c. 7. ; . . 


-CHAP- * 


4 
11 


\ 
, 
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8 Mod, 67. 76. law no offender ſhall have judgment of death, without his 


 EHAPTER THE THIRTY-SEVENy 


Or PIRACY. 


| T O what has been ſaid concerning ſuch larcenies as areh 
bog” nies by the common law, it may not be improper vf 
ſomewhat concerning piracy (1) and depredation at fea, yi 

k is a capital offence by the civil law. 5 


(i) The king of England hath not only an empire and ſovereignty over the Britt 
for the puniſhment of piracy, but, in concurrence with other princes and ſtates, a 
doubted jurifdifion and power in the moſt remote parts of the world. If any paj 
therefore, native'or foreigner, Chriſtian or Infidel, Turk or Pagan, with whoſe cx 


we are in amity, trade, or correſpondence, ſhall be robbed or ſpoiled in the nanu 6 
other ſeas, whether the Mediterranean, Atlantic, Southern, or any branches then That 
either on this or the other fide of the Line, it is piracy within the limits and coguin | 
of the Admiralty Seſſions. Sir Ch. Hodge's Charge; Old Bailey. 8 Will, 3. hat n 
| | 12 | h | de fe 
40 Aſſ. 25. Sec. 2. It is ſaid, That before 25 Edw. 3. this offence Aged 
Staunf. 2 uniſhed at common law as petit treaſon, if committed by ai mon 
1 — 2 ject, and as felony, if committed by a foreigner : Howe ing th 
Summary 77. ſeems agreed, that after that ſtatute by which all treuen, 2. 
Co. Litt. 391. confined to the particulars therein ſet. down, it was cogninlWyi {0 fa 
3 Inſt. 112. only by the civil law. Es od ſ are n 
| „F ; Jence 1 


5 St. Tr. 3. Sec. 3. But this proving very inconyenjent, becauſe byi 


4 Comm. 71. confeſſion, or direct proof by eye-witneſſes, it was enadtel 
EY 28 Hen. 8. c. 15. That all felonies and robberies, Me cor 
upon the fea, or in any haven, river, creek, or place, wit 

** the. admiral or admirals have or pretend to have pon 

authority or juriſdiction, ſhall be inquired, tried, heard det 

* mined and judged in ſuch ſhires and places in the re 

das ſhall be limited by the king's commiſſion or commil 

to be directed for the ſame, in like form and condi 

Las if any ſuch offence or offences had been committel 

„done in or upon the land; and ſuch commiſſions | 

* be had under the king's Great Seal, directed | 

„ admiral or admirals, or to his or their lieutenant, d 


« and deputies, and to three or four ſuch other fu pun rabl 


* perſons, as ſhall be named or appointed by the lord chi is, 
lor of England for the time being, from time to time al 7. for 
« oft as need ſhall require, to hear and determine ſuch Wi 0 
** ces, after the common courſe of the laws of this land d es to 
* for felonies and robberies, &c. done and committed up! the 


„ jand within this realm.“ 


Sef. 4. And it is further enacted by the ſaid fat 
That if any perſon or perſous happen to be indicted | 


* 
* 


9 


1 


mne — 


ſuch offence done, or hereafter to be done, upon the 
or any other place above limited, that then ſuch order, 
ſs, judgment and execution, ſhall be uſed, had, done 
made, to and againſt every ſuch perſon and perſons ſo be- 
adited, as againſt felons, &c. for any felony, &c. upon 
and, by the laws of the land is accuſtomed,” 


5. And it is further enacted by the ſaid ſtatute, That Vide the chapter 
2s ſhall be eonvict of any ſuch offence by verdict, con- of clergy in the 
pn, or proceſs by authority of any ſuch commiſſion, ſhall money 2 K 
e and ſuffer ſuch pains of death, loſſes of lands, goods, — 9 37< 
chattels, as if they had been attainted and convicted of 
offence done upon the land, and alſo that they ſhall be 


uded from the benefit of the clergy,” . | 


nee 6. In the expoſition of this act it has been holden — z Int: 122, 
That it does not alter the nature of the offence ſo as to 113. : 
hat which was before a felony only by the civil law, now E = 
ea felony by the common la; for the offence muſt fil] N 
aged as done upon the ſea, and is no way cognizable by 

mmon law, but only by virtue of this ſtatute, which, by 

en ing that in ſome reſpects it ſhall have the like trial and pu- 

nt, as are uſed for felony at common law, ſhall not be 

d ſo far as to make 1t alſo agree with it in other particulars 

are not mentioned, And from hence it follows, That , 


Fence remains as before of a ſpecial nature, and that it 


hebe included in a general pardon of all felonies which, Co. Lit. 391. 
bis u, before this ſtatute, to be expounded of no felonies, . 
aGtel are ſuch only by the civil law, ſhall continue ſtill to have 
ries, ne conſtruction. N £2; | | 
2, wht LED 

po . 7. From the ſame ground alſo it follows, That no per- 


ll, in reſpe& of this ſtatute, be conſtrued to be, or pu- ind. ar9. 
Las, acceſſaries to piracies before or after, as they might 3 77, 215- 
deen if it had been made a felony by the ſtature, whereby ' 

ole would incidently have been made acceſſaries in the 

ſes, in which they would have been acceſſaries to a felony 

Amon law, And from hence it follows, That acceſſaries 

cy, being neither expreſly named in the ſtatute, nor by Yelv. 134, 135. 
tion included in it, remain as they were before, and 

able by the civil law, if their offence were committed 

ſea, but if on the land, by no law until 11 & 12 Will. 


7. for 2 & 3 Edw. 6, c. 24 which provides againſt acceſ- 
1 u one county to a felony in another, extends not to ac- 
1d ies to an offence committed in no county, but on the fea ; 


Jy the ſaid ſlatute of 11 & 12 Will, they. are triable in 
| like 


"54 


3 Inſt 112. 
Co, Lit. 39 1. 
Summary 77. 
. . 23. 
14. 


(2) If the indictment be vi et armis et felonice, fc, as a robbery at comma 
blood may be corrupted ; for piracy upon the ſtatute is robbery, and offender; y 
ſo indicted in the King's Bench, and on conviction, executed. But if the indi 


Moor 756. 

x Roll. 175. 

Summary 77. 
3 Inſt, 113. 


And made per. | 


petual by 6Geo, 
1. F. 19. 


juriſdiction. may be tried and determined at ſea t 


ſtatute only ſays that the offender ſhall ſuffer ſuch pain 


« a commiſſion: ſhall be directed, &c. to hear and d 


« &c.” + But by 12 Geo. 3. c. 20. Standing mute i 


miral or his lieutenant or commiſſary, which had oc 


pirates, who could not be tried by this ſtatute un{cls1 
to England, at a great trouble and expence. 


Gr PIR Au. 


like manner as the principals are by the ſtatute d 
8. 8 1 


57. 

1, or 
ira}: 
ne bei 
ptly « 
them, 


Sed. 8. From the ſame ground alſo it follows, The 
tainder for this offence corrupts net the blogd, inaſmud 


&c. as if he were attainted of a felony at common law; iy | — 
not that the blood ſhall be corrupted, &c. (2) TX 


uch d 


. 13. 


Firatice depradavit in the ſtyle of the civil law, the attainder corrupts not the bloc Lat if 
- this diſtinction will reconcile the paſſages upon this ſubject in 3 Inſt. c. 49. ug is þ 
£ 745- Vide 1 Hale 355. | | | of ho 
3 Inſt. 114. Seck. 9. Vet it has been reſolved, That an offender 4 5 
Dyer 241, 308. mute on an arraignment by force of this ſtatute, ſhall hay h off 
a 178. ment of pain fort & dure; for the words of the ſtatute are, emed, 


- Al 
wreof a 
nry th 
s of l; 
upo 


« ſuch offences after the common courſe of the laws of th 


amounts to a conviction, and the court ſhall award te 
judgment as on a conviction by verdict or confeſſion,” 


Sect. 10. Secondly, It has been holden, That the md 
for this offence muſt alledge the fact to be done upon 
and muſt have both the words felonice and piratice : MW 
no offence is puniſhable by virtue of this act as pirag, 
would not have been felony if done on the land, and conlt 
ly that the taking of any enemy's ſhip by an enemy, is 
in the ſtatute. ks Ee 


Sec. 11. Thirdly, It is agreed, That this ſtatute“ 
not to offences done in creeks or ports within the body of 
ty, becauſe they are, and always were cognizable by i 
mon law. + But it was doubted whether this ſtatute 0 
8. had not taken away the trial of theſe offences beforel 


4. 14. 
any c. 
priner, 
tray hi 
lly and 
any b 
andize: 
Y {edu 
ſult, 

bur to C 
yield: 
turn p 
olent h 
\ btin 1 
* i] 
revolt 
drobb 
ion o 
ds, 
de wy 


total diſuſe of ſuch manner of trial to the encourift 


Seck. 12, It is enacted therefore by 11 & 12 Wil.) 
which was continued by 1 Geo. 1. c. 25. for five yk 
from thence to the end of the next ſeſſions of pant 
« That all piracies, felonies and robberies committel 
« upon the ſea, or in any place where the adn 


land, in any of his majeſty's iſlands, or plantatis 


* to be appointed by the king's * commiſſion under de 


br. Or P FR AGST . | 155 


1. or the ſeal of the Admiralty, directed to any of the 
irak, &c. and ſuch perſons and officers by name, or for the | 
de being, as his majeſty ſhall think fit, who ſhall have power | 

ntly or ſeverally, by warrant under hand and ſeal of any 

them, to commit any perſon againſt whom information of 

fuck offences ſhall be given upon oath, and to call a court 

Admiralty, which ſhall conſiſt of ſeven perſons at the leaſt, 

l ſhall proceed in the trial of the ſaid offenders, accordin 

ach directions as are ſet forth at large in the ſaid ſtatute.” 


9.13. And it is further enafted by the faid ſtatute, par, 8, 
at if any of his majeſty's natural born ſubjects or denizens 
this kingdom, ſhall commit any piracy or robbery, or any 
of hoſtility, againſt other his majeſty's ſubjects upon the ſea, 
der colour of any commiſſion from any foreigu prince or 
te, or pretence of authority from any perſon whatſoever, 
ch offender and offenders, and every of them, ſhall be ' 
emed, adjudged, and taken to be pirates, felons and rob- 

; and they and every of them, being duly convicted 
reof according to this act, or the aforeſaid ſtatute of king 
nry the Eighth, ſhall have and ſuffer ſuch pains of death, 
zof lands, goods and chattels, as pirates, felons and rob- 
upon the ſeas ought to have and ſuffer,” 


* * 4 I | «c ; ; 
2.14. And it is farther enacted by the ſaid ſtatute, © That , coptaludonbs 
any commander or maſter of any ſhip, or any ſea-man or ly inſured his 
riner, ſhall in any place where the admiral hath juriſdiction, ſhip and cargo; 
tray his cruſt and turn pirate, enemy or rebel, and pirati- and, having run 
Ily and felonioufly run away with his or their ſhip or ſhips, the cargo on 
F 4; 4x os: 6h * ſhore, procured 
y barge, boat, ordinance, anununition, goods or mer- ine veſſel to be 


andizes, or yield them up voluntarily to any pirate, or bring fraudulently 


* ſedueing meſſage from any pirate, enemy or rebel, or burnt. This is 

, y nfule, combine, or confederate with, or attempt or endea- no piracy, | 
dur to corrupt. an : m 8 reaſon ot tne 

g 1 pt, any commander, maſter, officer or mariner ec e . 


eld up or run away with any ſhip, goods or merchandize, poſed in the of- 
turn pirate, or go over to-pirates, or if any perſon 1hall lay fender by his 
Gent hands on his commander, whereby to hinder him from owners. 8 Mod. 
Jiting in defence of his ſhip and goods committed to his truſt, 76, and 67. 

that hall confine his maſter, or make or endeavour to make 
revolt in his ſhip, ſhall be adjudged to be a pirate, felon 
robber; and being convicted thereof, according to the di- 

ion of this act, ſhall have and ſuffer pains of death, loſs of 

ds, goods and chattels, as pirates, felons and robbers upon 
e ſeas ought to have and ſuffer.“ = | 


Sea. 15. 


* 
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Seck. 15, And it is farther enacted by the ſaid ſtatute 
all and every perſon and perſons whatſoever, who ſhall; 

on the land or upon the ſeas, wittingly or knowingly {« 
«© any pirate, or aid and aſſiſt, or maintain, procure, con 

„ counſel, or adviſe any perſon or perſons whatſoever, 9 

* commit any piracies or robberies upon the ſeas ; and ſug 

* fon or perſons ſhall thereupon do or commit any fuch f 
or robbery, then all and every ſuch perſon or perſom 
ever, 10 as aforeſaid, ſetting forth any pirate, or aidh 

« aſſiſting, maintaining, procuring, commanding, couk 
5 or adviſing the ſame, either on the land or upon the ſs, 

be adjudged to be acceſſary to ſuch piracy and robbery 
and committed: And further, That after any piracy aj 
« bery is or ſhall be committed by any pirate or robbery 
< eyer, every perſon or perſons, who, knowing that ſucy 
or robber has done or committed ſuch piracy and nj 
„ ſhall on the land or upon the ſea receive, entertain, or 

«+ ceal any ſuch pirate or robber, or receive or take iu 
* cuſtody, any ſhip, veſſel, goods, or chattels, which han 
<< by any ſuch pirate or robber piratically and feloniouſh 
< ſhall be by this ſtatute, likewiſe adjudged to be accelly 
* ſuch piracy and robbery : And that all ſuch acceflariey 

_ < piracies and robberies, ſhall be enquired of, tried, heal 
«termined and adjudged according to the common courled 
law. according to the ſaid ſtatute of 28 Hen. 8. as the pri 
<< of fuch piracies and robberies may be, and no otherwiſe; 
being thereupon attainted ſhall ſuffer ſuch pains of deat, 

of lands, goods and chattels, and in like manner as thep 
** cipals of ſuch piracies, robberies and felonies, oughtto 

according to the ſaid ſtatute of Hen. 8. which is declaredy 
in full force; any thing in this laſt act to the contrary nt 

«* ſtanding.” 85 ; are! 


Sea. 16. And by 4 Geo. 1. c. 11. f. 7. All perſon 
ſhall commit any offence for which they ought to be adj 
«« pirates, felons or robbers, by 11 & 12 Wil. 3. may bel 
** and judged for every ſuch offence, according to the lin 
28 Hen. 8. and ſhall be excluded from their clergy.” 


+ Seck. 17. And it is allo enacted by 8. Geo. 1.6 
made perpetual by 2 Geo. 2. c. 28. That if ay! 
« mander or maſter of any ſhip or veſſel, or any other i 
<« ſhall any wiſe trade with any pirate by truck, bare, 
change, or in any other manner; (or ſhall furniſh ary | 
*« felpn, or robber upon tha ſeas with any ammunition, f 


+ 


or NN A c 1 


77 


ingly, and with a deſign to trade with, or ſupply, or 
end with any pirate, felon, or robber upon the ſeas ; 


r, th f any perſon or perſons ſhall any ways conſult, combine, 
I ſuck Ederate, or correſpond with any pirate, felon or robber 
ſuch z n the ſeas, knowing him to be guilty of fuch piracy, fe- 
ons or robbery, ſuch offenders ſhall, in every of the faid ca- 


be deemed guilty of piracy, felony and robbery, and 
be tried, &c. according to the proviſions of the 28 Hen. 
15. and the 11 and 12 Will. 3.c. 71,” 


9. 18, And it is further enacted by the faid ſtatute, © That 
afe of any perſon or perſons, belonging to any fhip or veſ- 
whatſoever, upon meeting any merchant ſhip or veſſel on 
high ſeas, or in any port, haven, or creek whatſover, 
Il forcibly board or enter into ſuch ſhip and veſſel, and tho? 
Y do not ſeize and carry off ſuch ſhip or veſſel, ſhall throw 


hav r board or deſtroy any part of the goods or merchandizes 
uſhy t onging to ſuch ſhip or veſſel, the perſon or perſons who 
ccelly || be guilty thereof ſhall in all reſpects be deemed and 


iſhed as pirates as aforeſaid.” 


dd. 19. And it is further enacted by. par. 2. That 
ry ſhip or veſſel, which ſhall be fitted out with a defign 
de with, or ſupply; or correſpond with any pirate; and 
and every goods and merchandize put on board the ſame 
any purpoſe or intent as aforeſaid, ſhall be, ipſo facto, 
eited, one moiety to the king, the other to the informer, 
jo may ſue for, and recover the ſame in the Court of Ad- 


lty,” 


/ 


deck. 20, And by par: | 3. © All perſons who are made ac- 


is flaries by the 11 and 12 Will. 3. c. 7. ſhall be deemed and 
adj ken to be principal pirates, felons, and robbers, and ſhall 
BY proceeded againſt accordingly.” And alſo, by par. 4 


7, felony or robbery by virtue of this act, ſhall be exclu- 
a from the benefit of clergy. Alſo ſeamen maimed in fight 
unſt pirates ſhall receive the rewards in the 23 Car. 2. c. 
1. and be admitted into Greenwich hoſpital, And maſters 
ſeamen not defending, themſelves againſt pirates, or who 
all utter any diſcouraging words, ſhall, if the ſhip be taken, 
eit their wages to the owners, and ſuffer ſix months impri- 
dment,” ; | 


eh, who during any wars have committed any hoſtili- 
upon the ſea, or in any haven, river, creek, or place 


Fa 1 ; 


of ſtores of any kind; or ſhall fit out any ſhip or veſſel - 


at all and every offender or offenders convicted of any pi- 


» treaſon. 
«© where ſtatute wasmade 

therefore to re- 
move the doubt. 


157 


8 e : En The adherence 

d. 21. Alſo it is enacted by 18 Geo. 2. c. 30. That to the king's 

| perſons, being natural born ſubjeQs or denizens of his enemies was 

| thoughtto make 
the offence high 
This 
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, vate veſſel, &c. ,, 
captured by the 5 


\ apenaltyof5ool. 4c the ſame ſhall have been taken as prize, and ſhall in pu 


_ * ner as the act deſcribes) ſhall ſuffer ſuch pains of death 
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© here the admiral or admirals have power, authoriy 
«« riſdiction, againſt his majeſty's ſubjects by virtue or ui 
« four of any commiſſion from any of his majeſty's. enen 
the ſea, or any the places where the admiral hath ju 
te as aforeſaid, + may be tried as pirates, felons, and rok 
e the ſaid Court of Admiralty, on ſhip board, or upon d 
in the ſame manner as perſons guilty of piracy, felay 
< robbery are directed to be tried; and on conviction ſhall 
<* as any other pirates, &c. ought by virtue of the 114 
% Will. 3. c. 7. or any other act, provided that any per 
. © ſhall be tried and acquitted, or convicted according y 
act for any of the ſaid crimes, ſhall not be liable to by 
«* cuted for the ſame crime or fact, as high treaſon. Buh 
* ſhall not preyent any pegſons who ſhall not be tried accu 
it, from being tried for high treaſon, by 28 Hen. 1. e. 


By 22 Geo, 3. f Se. 22. And it is further enacted by 32 Geo. 2.0 
c. 25, all con-. 12. That in caſe any commander of any private thipd 
tracis for ran- duly commiſſioned according to the directions of thi 
foming any p'is « the 29 Geo. 2. c. 34, ſhall agree with the commander 9 
perſon of, or belonging to any neutral or other ſhip a 
king's enemies veſſel or veſſels, except thoſe of his majeſty's declared en 
are void, and the ¶ for the ranſom of any ſuch neutral or other ſhip, &. 
offenderliableto ** reſpective cargo or cargoes thereof, or any part there; 


Wood's Inſt, 


369, 473. of any ſuch agreement or agreements, actually qui, 


E liberty, or diſcharge any ſuch prize or prizes, inſt 
bringing the {ame into ſome port or ports belonging to hi 
© jeſty'sdominions, every ſuch offender ſhall be deemed} 
1 * of piracy, felony and robbery, and on conviction (in the 


as pirates, felons, and robbers upon the ſeas ought to ſul 
* cording to the laws now in being. But it is provided 
the commander of any private ſhip of war, upon the 
of any neutral veſſel, <uhich by any Jaw or treaty ſhall M 
Ele only to the forfeiture of ſuch contraband goods as ſha 
board thereof, may receive ſuch goods, in caſe the comm 
* 1s willing to deliver them, and thereupon quit, ſet at li 
© or diſcharge ſuch neutral thip or veſſell T. 

, or 
lt fon 
de Exe 


1 Seck. 23. And for the more ſpeedy bringing of oft 
to juſtice, and to prevent the inconveniencies occaſion 
want of frequently holding a ſeſſion of admiralty for the 
offences committed on the high ſeas, it is further ena 
30 Geo. 2. c. 25. ſ. 20, © That a ſeſſion of oyer and ten 
* and goal delivery, for the trial of offences commit! 
the high ſeas, within the juriſdiction of the admin WM: ttc 

: | Ye 0 „Y ing 
for t. 


an tit, 
Crom. 


ä 
* 


1 . x — 


on tn A „ 


nd, ſhall be held twice at the leaſt in every year, that is TY 
in the ſeveral months of March and October in each 4 Comm. - 265. 
at Juſlice Hall in the Old Bailey, London; except at 1 
times as the ſeſſions of oyer and terminer and goal de- 
fol | for the city of London and county of Middleſex ſhall 
ppointed to be there held; or in ſuch other places 
in England as the lord high admiral of Great Britain, or 
commiſſioners for executing the office, or any three or 
, of them ſhall, in writing under their hands, directed to 


7, 


peru judge of the court of admiralty ſor the time being, ap- 
ing 1 Li + g | 2 | A, 5 þ | | 
0 hey | \ 3 | 1 | 

| N h iſh ed . | thi | , 
Butt 2. 24. Any one of the commiſſioners named in the RO They 


ion of oyer and terminer for trying the offene s afore- „ , of the hee. 
and alſo any juſtice of the peace may take informations, ng is. 
oath, touching any piracy, felony, or robbery com- tute. 5 
as before recited, and, by warrant under hand and ſeal, 

the offender to be apprehended and committed to the 

goal, and ſhall bind over all perſons whom they ſhall 

tively judge neceſſary to appear, proſecute, and give | 
ce againft the ſaid offender at the then next admiralty por the form ot 


jp 0f 

; which information and recognizance ſhall be tranſ- an indictment in 
re do the regiſter to be laid before the court, and the piracy, vide Cro 
real al, his deputy, all ſheriffs, and other officers whatfoever Cir- Com. 500. 


ping of the peace, &c. are enjoined diligently to obey 
ecute the precepts and orders of the court, fl ö 


APTER THE THIRTY- EIGHT. 
. Or BURGLARY. 


ND now we are come to offences againſt the habitation of F. Cor. x78, 


a man, which are of two kinds, vis. Burglary and Arſon. 185, 264. 
7 ; Pulton 132. 


rglary is a felony at the common law, in breaking and 1 Ho — d 


ng the manſion-houſe of another, or, as ſome ſay, the pat, c. 751. 
„or gates of a walled town, in the night, to the intent to Cicero pro. 
ut ſome felony within the ſame, whether the felonious in- dom. c. 47. 


de executed or not. N Wik Les = 

5 : | Sax. p. 273. ; 
an tit, Hamſecken, Sum. 79. 2 Hale 360. 22 Aff. 39, 95. B. Cor. 93- 3 Inft. 
Crom. 31. 4 Comm. 223. ; | 


Ir the better underſtanding whereof, I ſhall conſider the 
ing particulars :—F irſt, What ſhall be accounted night- 
for this purpoſe. Secondly, Whether there muſt be both 

| EE 8 an 


n e ten] 


S. P. C. 30. fore ſun. riſing; but it ſeems the much better opiniy 


1 Hale 350 thereby. | 
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. x Hale 551, therefore there can be no burglary, where there is nai 


4 Inſt. 64. Sect. 4. As to the third point, vis, What bra 


f 
| 
| 
v8 
| 
[ 
ö 
' 
| 


_ 233» 55%» 555. Fhether it lie open or be incloſed, and will maintain! 
'- Dalt. c. 151. mon ind ictment, or action of treſpaſs guare clauſum fi 


Dyer 99. 


1 7 4 
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an actual entry and breaking. Thirdly, What bw 
ſiufficient. Fourthly, What entry. Fiſthly, In v 

this offence may be committed. Sixthly, What & 

guilt is required in the principal intention. 


Sec. 2. As to the firſt point, wis. What ſhall be 

ed night-time for this purpoſe ; there are ſome opinion 

Dalt. é. 141, burglary may be committed at any time after ſun-ſe 

3 Inſt. 63, the word noct anter, which 1s preciſely neceſlary in every 

Savil, 47. ment for this offence, cannot be ſatisfied in a legal ſen 

Crom. 32- 33. appear upon the evidence, that there was ſo much day 

Kae ; the time, that a man's countehance might be di 

Roll, 524. 6 wa 
Moor 660, Cro. Eliz. 583. 9 Co. 66. 4, Comm, 224- 


Sect. 3. As to the ſecond point, wis. Whether the 

| be both an entry and breaking. Notwithſtanding ſom 
| opinions to the contrary, there ſeems to be no good af 

5 p. 250 doubt, but that both are required to compleat this ofa 
3 Inſt * the words, fregit and intravit, being both of them preci 
Summary 30. ceflary in the indictment, both muſt be ſatisfied: And a * 


$55» $56. i | hw 5 
. os z as if on a bare aſſault upon a houſe the owner 
2. his money. 5 I He | 

Crom. 31, 2 ED 
Dallifon 22. Pult. 132, Foſter 108. O. B. 1785. p. 216. 


Sum. $0. 82. ſufficient. It ſeems agreed, That ſuch a breaking as vi 
1 Hale 508, 527 by law in every unlawful entry on the poſſeſſion of u 


Crom. 34. 32. 


Kelynge 67. not ſatisfy the words felonice & burglariter fregit, en 
Hutton 20. ſome ſpecial caſes, in which it is accompanied with ſu 
nn 65-225 cumſtances as make it as heinous as an actual hn 
» Hale 353. And from hence it follows, That if one enter into a H 
x And. 114 115 a door which he finds open, or through a hole which ws Pts 
Dalt. c. 151. there before, and ſteal goods, &c. or draw any thing d 
Savill. 59. houſe through a door or window which were opel 
> bea . +, or enter into a houſe by the doors open in the day- g 
744. 78 P. lie there till night, and then rob and go away, without k 
| any part of the houſe, he is not guilty of burglary—# 
certain, That he would have been guilty thereof if 
opened the window, or unlocked the door, or broke! 
in the wall, and then had entered, &c. or if having 
by a door which he found open, or having lain in it 
by the owner's conſent, he had but unlatched a cham 
or if he had come down by the chimney : (in which cake * 


* — 


35. 0 15 N. Ut R G: U Ai R. . x62, 


R 
+ by him upon the houfe, with an intent to rob it, te 


| PT MN A* att ood , 33 e : Sox & vor $14! 447] 

bad opened the door in order 0 drive him off, and oO 
to enen TO! Ted. 110 hich ale. 4 . £8.74 (: 728 h ” 04 18 2 
bon He bad entered, In which caſe, , a5 fome (ay, t 1 
et ing „being occaſioned by the C wie? on 


nin ious attempt of the, ather, is as much imputable te him fon 213. 

ery it had been actually done hy his awp han 

{el ba- 4% %% b © folve SIN £59 vgs ES. a pray: 

J 47. 5 And ir. has al 0. þ ved, 0 | ren Fs 14 942 
f e houl 1 15 

; OS 10 


4. | 
Kely. 52. 63, 
O. B. 1784 No. 
and = and prevailed with the conſtable to make a ſearch Crom. za. 
te houl 


£ (pa 5 . , 4 Comm. 225. 
for fuch villainous purpoſes; and therefore the whole at © 
Pemec tortious ab ini tio. 2 333 as * A 


f, 6. It is reeited by 12 Ann. c. 7. That there had 
ſome doubt, Whether the entering into a manſion-houſe, 
out breaking the ſame, with an intent to commit ſome felonß m. 
breaking the faid houſe in the night - time to get out, were 


* 4 


» Ah © Pi 


f 0 Jlary,” And thereupon it is declared and enactech That - , - 
* any perſon, ſhall enter into the manſion or dwelling- houſe 


another by day or by night, without breaking the ſame, z bk 
th an intent to commit felony, or being in ſuch a houſe, „ 
all commit any felony; and ſhall in the night-time break te 

d houſe to get out of the ſame, ſuch perſon is, and ſhall © © 
taken to be, guilry of burglary, and ouſted of the benefit 
Clergy, in the ſame manner as if ſuch perſon had broken 

em ered the ſaid houſe in the night- time, with. an intent 


commit felony there!“ 1 201 555 


| PULSES 7 5 
4. 7. As. to the fourth point, vis. What entry is ſuf- Dalt, c. 151. 


fel i * 
ng * to this purpoſe. It ſeems agreed, That any the leaſt Summary $1. 
| oo WA? Either with the whole, or with but part of the body, enge 67. 


k | a ; Pult 0 
ic any inſtrument, or weapon, will ſa tisfy the word in- N _ 


it in an indictment of burglary ; as if one do but put 1 Hale 553,555. 
der a threſhold, or his hand, or a hook, or piſtol, Foſter 108. 


vL, ] M within Crom. 31, 32. 
| b 1 nl. 245. 


„ Of UR GDA R Y. » 
within 4 window, or turn the key of u UGobf which de 16 


+1 7 © the inſide, or difebarge « loaded gun ifito's houſe; kt. e "! 
s 22d0  Q 24 » TESTS) E 440 348 51 * FO 58 '* © CN 51 n ee WI 
.) But quere{ if the inſtrument muſt not be introduced for the purpoſt of cx ich 
=O | ting the felony. Therefore, where thieves, having bored a hole rbrungb the doe g nt] 
© center bit, and part of the chips were found in the inßde of the houle, yet, 29 er 
neither got in themſelves, nor introduced a hand or inſtrument for the purpoſe off off 
the property, the entering Was ruled incomplete. O. B. 17 5- P. 246 090 
,, d ieny fr web 2:13 1-4 ' 
1 Pave a py nnn 1 2 WY e 5 ITE ” a. vs 
5 . Hale 430% Seck. 8. Nay it is certain, That in ſome cafes one ny 1 
5 guilty of burglary, who never made any actual entry x ce 
oh as where divers come to commit a burglary together, and 
nnr, f rt, Janus HEAT > re a. 0 that 
Kely 171. ſtand to watch in adjacent places, and the others elle wa 
Crom. 32. rob, & c. For in all ſuch cafes, the ac of one is in judywy N 
1 law the act of all. e 6 ami 2 
| THO 9520, S103 2:74 TFF the 
| Sato;  Sef..g: And upon the like ground, it ſeems diſſal ence 
= Coli, Sum. 87. find æ reaſon, why a: ſervant who confederating with a 4 
= Dalton 151. 1 | | w ; . 
| 1 Hale 555 lets him in to rob a houſe, &c. ſhould not he guilty of bay gu 
1 4 much as he; for it is clear, That if the ſervant wet real 
— © , ofthe houſe, the entry of the other would be adjudged v in 
aA lſa and what difference is there when he is in the houſe? ent ſ 
| * I $640 4. 112 FCC i Afi] 4 ii bur a &c.- 
La) it has been determined, by, all the judges, eee verdict, that it Me 5; 
| glary in both the ſeryant and the thief ; and not to be di inguiſhed from the caſe en 
f one watches at the ſtreet end, while others go in. Strange 88x, O. B. 1784, Ne 1 
| | 10 St. Tr. 483. n g 20 JOHN 9 ende 2 f in do 
1 v ff ads anthtur: 2100 lh an 1 
1 1 Hale 550. ꝶũ ꝶ⅛ů eck. 10. As to the fifth point, via In; what place tit th 
{1 4 Far wp R fence may be committed. It ſeems to be the current q owr 
{| er "6, bl at this day, That it can be committed only in a dwelling ent, 
sT Þ__ ,inf.64 and that the indictment for it muſt- neceſſarily alledge the) tha 
1 Bratt, 144. in dumo manfonañj. And Sir EAiE//- Coke ſeeins to-{ay, 1 For 
if B. Cor. 93 the breaking a church, &c. is; therefore burglary, becule law 


2 _— 39, 95- church is the -manſion-houſe of God. Bur I can find wt 
4 27 Af. 38. in the mere ancient authors to countenance this nicety; 
Foſt. 38, 3og. the general tenor of the old books ſeems to be, hat bur 3 
1 And. yoz may be committed in breaking houſes, or churches, 0 
F. c. 30. alls. or gates of a ton. And Siannforde and Al 
Fach:. mentioged | precedents of inditment of burglay » 
Prin, P. . without adding 'manfionali. However the conſtant com 
| Spel. Gloſſ. late precedents and opinions makes it certainly a very Cay 
Verb Burglaria. ous, if not an; incurable fault, to + omit: the word 
1 fonalis in an indictment of burglary in a houſe; and then 
without queſtion, it ought always to be inſerted whe "= 
| truth of the caſe will bear it. But ſurely it cannot be ja | 
ſary or proper to have any ſuch word in an indictment df 
grlaty in la church, which by all the books above cited 
do be taken as a diſtin burglary from that in a houſe. 
5 gl] Seck. 11. However it is agreed by all, That a houſe wi t cafe 
Hale 356. a man dwells but for part of the year, or a houſe vi 
— rem has hired to live in, and brought part of his yo my 
Dalt. c. r has not yet lodged in, or a chamber in one of the | 
Moor 660. \ 


r 


Ze | n b 3 * Sep ; $- . ws 132 


wherein perſon _nlually lodges, or . bouſe which u f Coke e 
ile hires without his -privity, and lives. in by her- 1 Jones 394. 
Wu 8 8 12 #4 . Fa * 77 Kely. 43. 46, | 
;thout him, may be called his * 3 and will Pep. 4, 2. 
ntly fat) the words ,domue manſionalir in the indifment, 4 Ianiture 64. |. 
er any perſon were actually therein, or not, at the time Pulton 132. 
„n PR 4. k | a Foſter 1 ane 
offence. N r 2 TY I 71 2 127 7 a{ 55 "(SETS . 
12. Alſo all | out-buildings, as barns, ſtables, dairy- A 6s, 
Fe. adjoining to houſe, are looked upon as part there- B. PTY : — 8 
they be removed at any diſtance (a) rom the houſe, it 1 Hale, 558. 
chat it has not been uſual of late to proceed' againſt offences rnd, 82. 
we ads Mood e 209 i nome Rect 31.5011 5 REN 29, e 


A en ditch. odd n 82 > 4 "1409329462 31 | 2 
243. O. B. 1785, No. 483. (a) An out- houſe, occupied with, but ſeparated 
the dwelling houſe, by an open paſſage eight feet wide, and not within or oonnected 
ure incloſint both, is not within the curtilage. Rex. v. Garland, Fatt, T. 1776, M. S. 


13. If ſeveral perſons dwell in one houſe, as ſer- $i; 
gueſts, tenants at will, or otherwiſe, having no fix d O B. „ 
ain intereſt in any part thereof, and a burglary be com- . vl... 
in any of their apartments; it ſeems elear, that the in- 1 Hale 556. 

nt ſhall lay the offence in the manſion -houſe of the propri- Con. Kely. 83. 
&c.—But if one Hire a diſtin& apartment in a houſe for his ab app 8 
| ; for a certain time, and a burglary be committed therein, * — e oa 
ce no good reaſon why the indiQtment may not lay the of- Co. Lit. 4 8 


in domo manfionali of ſuch lodger; for it ſeems to be agreed, Summary 33. 


parate tenements, with a diſtin outward door to each, will be. ſeparate houſes, 


yeaſtle houſe. Lee v. Ganſel, Cowper x:—2 Salk. 532. 


f. 14. As to the objection, That he goes into the houſe 

te fame door with the other inhabitants, and therefore is 

n inmate, and the whole ought to be conſidered but as 

louſe ; 1 anſwer, That he muſt have ſome way to his 

ment as incident to his intereſt in it, and that ſuch way 

through a door which is common to him with others, 

not make the apartment itſelf in any reſpect lefs his o n, 2 
a way through a door belonging io bimſelf only would (e) There being 
done (e) and if the la be fo in this caſe, it ſeems to me only one door 


reaſonable alſo, That if ſuch a lodger take alſo a cellar in in common to 
| | all the inhabi- 


makes no difference, 'where the owner does not ſleep in any part of the houſe ; for 
t cafe each apartment is a ſeparate manſion. Trapſhaw's Caſe. Hil. 27 Geo, 3. M. 8. 
uner's Caſe, O. B. 1784. p. 391, | UK : 


353 the 


NA — —— 
a > * 
" 125 


— 


Wwe 


1 


2 — 


— 


P ³˙Ü-w oO Ge EROrat  - 


. eee 


3 Inſt 65. clear, That there can be no burglary but where rhe ind 


5 "0 faid ho Aa oo cops itted in ſuch cell * 
(620 (a)Providedthe l 1 . nanſtonal E lodger, whether WAR. i 
nr 0 any nch lk $ Or 


* 


on WH th © houſe o ot 2a) for 
nota in any ſeems to be a greed, 8 or fta le, & other on 0 
1 8 = ing tier io 4 -Hobſe, Toa 4 part ther 
for ha * ſhould not loch a"belfar oi ki ee a: 4 
| Se. 15. However it is all, That if one | ia 
part of a Wy to 1 i 1 8 EE is 45 Merl divided 4. 
= and have 4 io the” 1 2 U 


e eee 0276 er erein may be alledged i 1455 Era uch perſon, | ö 
i 38 11 10 fuch 


(by i the on owner Yep uh er the ſame roof with the inmates, there mult heil 


outer door or the whole is the manſion of the owner; but if the owner in adit n her - 
the houle, or even if he occupy a ſhop or a cellar in it, but do not ſleep t deren der 
— "of cacti lodger, akboygh there be but one <ange * 'Rogers's Caſs 

3+ a 

Hutten 3 , 16. But if le bad alen 3” as a ſhop or wo 
e. for his uſe in day- time only, it Jeems.thar a felony the 
her ea not be all in's mdnbow-botiſe; or: of him a 
burgfary jd the becauſe it is) ſevered by, the leaſe from that part of ui 
work-ſhops. of which. belongs: to him, nor e ene en 18 ln t 


8 the plate glaſs be * noe: in. 2e 71 1 9 v4 4 
OO oppor comm} „ 
e) If he ſleep in any port 5 the building, . ver ant th — is t buſly i. 
it 2 be alledged his r provided t Ds wer 10 wad 10% 
en e err r e, 1782, N. 8 5. e 09 ONT AI 
9 ö Sl 07 te 1 ban iples 0 
22 ; A. 93. Sed. 17. From hos has | — nid bene eſs ſeve 
- «4 Cor. 93. 6 burglary can be committed: by breaking into any gu <f 


Paſt . S 30 cloſed, or booth, or tent, &c. for there ſeems to bee gf 
mt & SK from any authority ancient or modern, to make any > the ef 


6 Edw, 6. c. burglary that is not done either ien! TO _ or al acceil; 
clergy is ker or the walls, or gates of ſome oral _ | far is e 
trom this of- 4 TY * with is the 
; ſence. ye + Þ wy being 
\ Dyer 99. Sec. 18. As to the fixth point, vis. What 40 Ace 


Dalt 22. is required in the principal intention of the offender ? I 3 
Kely 30, 67. both expreſily alledges, and the verdict alſo finds, an it 
e 7 125. to commit ſome felony ; for if it appear that the offene 
Con, Dalt. c. meant to commit a hae as to beat the party, e. ri 

131 my of. burglary. GIN! las Y 
1 Hale 562. 5 | 

; (4) A ſervant embezzled money intruſted to his care; leſt ten guineas n 
quitted his maſter's ſervice; returned; broke and entered the houſe in the ni 

took away the ten guineas, and adjudged no burglary. Rex v. Bingley, 0,1 


RS. 
and 
ay. 

nd I { 
mm ma; 
be e 


i 2. is Sh Mee. 1 Shower 53. muc 
$49. 9. However it ſeems much the better 0 t degre 

ce) King. v., That an intention to commit @ rape, (e) or ſuch othe f. 1. 
Graf, Strange which is made felony by ſtatute, and was a treſpaß ach | 
10 8 common law, will make a man gulty of burglary, 2 only a 
f offence were a felony at common law, becal any « 
ever a ſtatute makes any offence felony, it incideunl ) &, ad 


it all the properties of a selon at common law. 


„ 4 %% 165 
904. 20. To — an. . ber the: — 4 Vide Appendix 
775 of Burglaries, Sec. By 10 Geo. 3. 6. 48. Bu- the Seveath, P. 
or Receivers of ſtolen jewels, gold or ſilver plate, watch» 3 
where the ſtealing {hall have been accompanied with a 
ph. or. a, robbery, on the highway, ſhall be triable W 
El ore the, conyiction of the principal, whether he ſhall 

ig or out of wdr. en e for four- 


ein . Via O. B. 6 
$8. 21. And o er this! Knee in its progreſs. p. 485, for an 

23 Geo. 3. e. 88, © If any perſon ſhall be apprehended, opinion upon 
ing upon him, any picklock key, crow, jack, bit, or Hem I Les: 
her implement, with an intent feloniouſiy to break and — 
iter into any dwelling-honſe, ware houſe, coach-houſe, at camatcalow: 
ble; dr out-houſe, he ſhall be deemed 4 rs and vage- Caſes temp. 


n e the 17 Geo. . & x5.” 1 1. 0 p. 


V man 's houſe iy joe POE his 3 as wall For his defence againft i injury 
nce, as for his repoſe. 5, Co. 92. To violate this ſecurity is conſidered of ſo 


— a nature. 4 Com. 226, that the alarmed inhabitant, whether he be the owner 
ere inmate, Cro. Car. 544, is permitted to repel che violence by the death of the 
it; without incurring the penalties of even excuſable homicide, 24 Hen, 8. c. 55 

ſhould the aggreſſor eſcape with impunity from the execution of 'bis guilty purpoſe, 

775 of 1 05 h e ſtands alſo ready drawn againſt his life Prin. P. L, 273. 80 

du ſly indeed law interpoſe its concern, to preſerve inviolate this domeſtic 
unity, that Ku bled intention to commit che ony conſtitutes the eſſence of the 

4 Commc 227, Foſter 109. in this point, burglary ſeems to participate the 
iples of high, treaſon; . Brook Ab. Tit. Forfeit. The penal conſequences however 
els ſevere, The forfeiture of property is not ſo extenſive; and for a courſe of time, 
ife of the convict was ſaved. b 7 © merciful plea of clergy. 4 Comm. But as the 
aſe of national opulence borgigel richer temptations to the ſpoller, the interpoſition 
ditional terrors became neceſſary. Therefore by 18 Eliz. c. 7- clergy is taken away 

the effence, 4 Comm. 366. 2 Hale 364. Poſt. 757. and by 3 & 4 W. & M. c. 9 
acceilaries before the fact.— By 10 & 11 Will. 3. . 23. Whoever ſhall convi a 

lar is exempted from all pariſh, and ward offices. whete the offence was cemmitted. 

is the 5 Ann. c. 31. bas ſuper-added a reward of forty pounds, And if an accom- 
wha out of priſon, Mall convict two or more offenders, he is intitled alſo to a par- 
df the felonies as enumerated i in che act. | 


HAPTER THE THIRTY- NINTH. 
Or 1 8 O N. 


RSON is a felony at common law, in maliciouſly 1 Hale 556. 
% voluntary burning the houſe of anther by night or B. Cor, 135, 


nd 1 ſhall couſider: Firſt, What is b a bouſe in which 4 Inf. 66. 
In * be committed. Secondly, Whether this offence Dat, c. 105. 
e committed in the offender's on houſe. Thirdly, 2 Inſt. 188. 

much of the ho: ſe ought to be burnt. Fourthly, With 4 Comm. 220, 
"Ty malice. 
a 1, As to the firſt poinr, vis. What is ſuch a bouſe 

ich arſon may be committed. It ſeems agreed, That 1885 Ä 
ly a manſion-houſe, and the principal parts thereof, but Datt- c. 105. 
any other houſe, and the out-buildings, as barns and 11 H. 7.1. 

&, adjoining thereto 3 3 and alſo barns all of corn, whe- 6 1 18. 6. 


15 p. - E. 6 4 Summary 86. 1 Halo 367, 579. 4 Comm. 223, 300, 310, 
ther 
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cher they be adjoining to any houſe or not, fo far ſecured hy 


Which isthrouth « bly reſcue any perſon in lawful-cuſtody-for the ſame; o| 


act. Donevan's —ſhall ſuffer death without benefit of -clergy.”—But it 
| Caſe Black.682. ſolved, (b) that this ſtatute only excludes the principal (e. 


F. & M. c. 4+ - new offence: Wo $i nt 


 Holme's Caſe. ; 


8 Foſter 11 5, 116, act, which is only a crime in reſpect of the injury which it 


7 Ky yi 3 


_ X 7 


tdtthat the malicious burning of them is arſon. And it is ſaid 

mn an indictment they are well expreſſed by the word dum 

out adding manſionalis. e 219 @ ö 
i Hale 63, © Seck. 2. But it ſeems that at this day the burning of the 
Summary 86. of a houſe, or of a ſtack of corn, &c. is not accounted of 
Ln 67. 'becauſe it cannot come under the word domus, which fon 
Britt. . 16. pfteſent to be thought neceſſary in every indictment of of 
Balk. Sig. Let it is aid, Tharanciently the burning of a ftackof on 
x Burn. 289. accounted arſon. +And by the 9 Geo. 1. o. 22. hoert 
(a) A priſon fer fire to any houſe, (a) barn, or out-houſe; * or to anyh 
the entrance to , cock, mow, or ſtack of corn, hay, or wood ; or ſhall i 


adwelling houſe . 


is within this procure another to join in committing any of the ſaid oy 


b) Acceſſaries der from his clergy, more clearly than he was excluded þ 


efore are ex- ; 4 i * N * ol : . oy 
r gra Meyers 


* 


But acceſſaries after are till intitled to clergy. 1 Hale 573» (e) The King v. Spill 
Eaſt. T. 1780. Breemes Caſe, Trin. T. 1980, Pedley's Cafe, B. R. upon a ſpeci 
dict, Trin. 22 Geo, 3. (d) Vide Alex. Poulters Cafe, 11 Coke 29, 

' 'Sef. 3. As to the ſecond point, vis, Whether arſon u 
1 Jones 351.- committed in the offenders own houſe. It ſeems clearly a 
C. Car. 377. Tbat one ſeiſed in fee, or but poſſeſſed for years, of x 
Sed. vide Foſter ſtanding by itſelf at a diſtance from all others, cannot on 
116. [felony in burning the ſame: (eb eee 


Alſo it ſeems the much ſtronger opinion, That a man fol A 
| 8 or poſſeſſed of a houſe in town, who burns his own with an w At 
x Hale 568, 56g. to burn his neighbours, but in the event burns his own aj, | 
3 Inſt. 67. . not-guilty of arſon; for by the general tenor of the books ſt 01 
Org. Car. 58. ing of this offence, it ſeems to be ſuppoſed to be doiei 
Kelynge 5 houſe of another, and not of the offender. Neither ful FF 


or may do, to another, be made a felony by reaſon of an ul 
tion thereby to commit a felony,” if fuch intention be 1 
euted. However this is certainly an offence highly puniſuit 
regard of the malice thereof, and the great dinger to the pi 


(e) A leſſee for three years is poſſeſſion, under a term for 99 years, originally dum 
the perſon ſeiſed in fee, is not guiity or AxSsON, by ſetting the houſe on fire. Bred 
Cafe, Trin. 20 Geo. 3. M. S. Nor a tenant by copy hold in paſſaſion, although the pin 
burnt, are ſurrengered to the lord to the uſe of a mortgagee, not admitted upon tl! 
render. Rex. v. Spalding, Eaſter Term, 1780. Sed guere if this point was deten 
the indictment only charging that he burnt his own bouſe, M. S. Nor can a tenant 0] 
ſeſſion, be guilty of this offence, by ſetting the houſe he is ſo poſſeſſed e on fle: ® 
principle in Holme's . Cafe, was intended to protect the perſon in actual poſſeſſiol. 

Lord Mansfield ſeems to lament, while he is forced to admit the authority of that cen 
Pedley's Caſe. B, R. Trin , 22 Geo, 3.—lt, is however determined that a widow, n 
to dower, but no dower affiened, from a houſe, the equity of the . redemption of 
had deſcended from her huſband to her infant-children, and for whoſe benefit ſbe le 
it and received the rent, is guity of arſon by burning it in the poſſeſſion of her tenant”? 
it was laid that if the had been ſeiſed of the. freehold, it would ſtill have bee? 
irom whence it is contended that a; reyerſipner who ſhall maliciouſly fire the Now 
poſſeſſion of his tenants under J:oſet from himſelf or his anceſtors, will be guilty dl! 
Harris's Caſe, Foſter 113. to 110 And there is 'atlate'cafs'in which a paup® 
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„ or FELONIES r STATU rg. 487 
þ attends it, and. che offender may be ſeverely fined and in- 
del during the King's pleaſure, and ſet on the pillory, and 
{ to his good behaviour during life. 


the fi f. 4. As to the third point, vis. How much of ſuch houſe Vide K. v. Sa- 
nted t to be burnt, It ſeems to be clearly agreed, That neither a ah Macing, O. 
b ſera intention to burn a houſe, nor even an actual attempt to do org. #6 6g. 
of x putting fire to part of à houſe, will amount to felony, if no eee 85. 
f con of it be burnt; for the indictment muſt have the words Dalt. c. 10g. 
0ever lit £9 combuſſut : But it is certain, That if any part of the 3 Inſt. 66. 
* a be burnt, the offender is guilty of felony, notwithſtanding 4 Comm. 222. 


re afterwards be put out, or go out of itſelf. 


3 Of] | | F . 

id fry f. 5. As to the ſourth point, wis. With what degree of _ 

ut it bf oe frch houſe ought to be burnt, It ſeems clear, That if | 
1 (c fre happened chrough negligence (b) or miſchance, it cannot (d) vide ch. 53. 
ded k him, who is the unfortunate cauſe of it, guilty of arſon ; 1 Hale, 569. 


crea We indictment muſt alledge the offence to have been done 3 Inſt. 67. 
arie ex malitia ſua precogitate & felbnice. Yet if one ma- Sm 85. 


„. intending only to. burn the houſe, of A. happen thereby 0 
(ſpeci urn the houſe of B. it is certain that he may be indicted as 


ng maliciouſly burned: the houſe of B, for where a felonious 


on v againſt one man miſſes its aim, and takes effect upon another, 
Nl bave the like cqnſtruRtion as if it had be 


en levelled agai 


whs fuſes eee 
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ok (nn Or FELONIES'»r STATUTE. 

one i ? > 2 LY G | * 4 " » * | 
17 * FEN CES. more immediately againſt the Subject, 
0” made capital by Statute, and not reduced to any of the 
ng heads, are ſuch as are committed 

"_ 1. Againſt Women. ag 3 

en che Rights of Marriage. 

yy 3. Againſt the Members of a Man's Bode. 
7 eint Cattle. 1 

deten 6. By Purveyors. SITY 5 


ant 10 
re: is 


7 By Soldiers and Mariners. 
8. By Hunters 


9. By Deſtroyers of Offences, Turnpikes, and Bridges. 55 


at (ed 

mg 10. By Goalers, 1 33 5 
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x Curters 2 Poa at 
+ * 0 ee — 
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11 rreating argl arg 4 FUR 651 1 4 go S 
them all in general, and then deſcend to each crime in oy 
in che order before ſet down. 
4 . 2 7 * 6 
8 to . — 5 to 3 all ; in general, 1 will "I ii 
' Where an offence ſhall be ſaid to be made felony by flat 
Sound What is n , in every fuch flame 


V Hale 62,64 1, Sea. 1. As to the rſt point it ſeems clear, That not 


203. thoſe. crimes which are made felonies in expreſs words, tu 
B. Cor. 204. afl thoſe whith are decreet'to'Have or undergo o judgment i 1 
K ns . and member by any ſtature become felonies thereby, what! 
No, 1 = word felony were oed or mentioned. | 


Hob, 1, 1 97020 | | 
TY Seck. 2. But an offence: Mall” never n h 


8 conſtruction of any doubtful and ambiguons words of z fl 
Co. Lit 391. and therefore, if it be only prohibited undet e of forfei 
Hob 270, 293- all that a inan has, or of forfeiting body and good 2 
3 Inſt, 146. ar the king's will for body, land, and good, it f cl 
| no more than a * miſdeameanor, DNS. Y jg k 

| ment, LY | 5 | To | 


— 


Sea. 3. Alſo 1 a. 3 NT a e ul 
1 Hale 324,685, lony, or ſubject to a heavier pumiſhment than the firf; it! 
— 3. always implied, Thar ſuch ſecond offence ought to be a 
2 Bulſt. 349. mitted after a conviction for the firſt; from orhence i 0 
Dyer 323. lows,” Thar if it be not ſo laid in the OO it jul 
1 Leon, 595. a put uni 


4 bile 4 the at ofitck ; for the gran wow n 
tried, which perlaßs tiay prove effecual. 5 


4. A6 the ebend point, vis, VIS, What is cee 2 3 Inf. 475 39. 
in every ſtatute, making an offence felo It ſeems ; Hale 
that every fuch ſtatute does by neceſſary . fub- Crompion gs. 
offender to the like atta inder and forfeiture, &c. and alſo Semmary 215. 


guire the like conſtruction, as to thofe who all be ac: Paliſ. 1 1, 22. b. z. 


. 1. 1 
N | accefſaries before ot after, and to all other intents and oe. 24 0 | 
8, 25 iö n ll. Miſprifion of fe. 


lony is as well 


y f er toa felony created by ſtature, as to one at common law. 1 Hale 652. 2 Hale 708. 
* Ver where ſuch a ſtatute faves the corruption of 3 Inſt. 4. 

9 it impliedly ſaves the deſcent of the land of the offender Summary s 

Good ir, Alfo where it faves the land to che heir, it prevents 


rruption of blood ſo far. And it is faid; Fhat i both 

faves the wife's dower, wr wherever an heir = 

| he ſhall not void a title of dower in reſpect of the fame 

ance, But notwithſtanding ſuch a ſaving, the la nd n 
e forfeited for the life of the offender. 


6. If ove cbnüniit an offence which is made felony by B. Cot: 204: 
and then the ſtatute be repealed, he cannot be 2 N 80 203. 
on in relpect of that ſtatute. . 


— account of this title, vide 4 "oY Ab, tit. Sd and che — to 
juſtice. 


HAP TER THE FORTY FIRST. 


Or RAPE: 


FENCES agai inſt Woiten ane Kd by ſtatute are of Bradt c. 28, 


Leges Gul, I. 
4 * cant * rſt, Rape. Second! , Of forcible, oo : Hale, 2 ** 
nfl enſtine marriage. | 4 Comm. C. 15. 
of bn ating of rape, I ſhall - conſider, Firlt, What hall be Wilk, Leg. Ang, 
mam a ape. Secondly, How it is puniſhed, —-— | + Taft gs 6h 
np! I ' | „ 


1. As to the firſt point, It ſeems that rape is an offence | 
ing unlawful and carnal knowledge of a woinan, by force Co. Lit. 123. 
aint her will, But it is faid, x” oh no aſſault upon a wo- 4 Co. 39, 47. 


* order to raviſh her, howſoever ſhameleſs and outrageous 2 pſt. 180. 
| be, if it proceed not to ſome degree of tion, and 12 Co. 37. 
W gree of penerration, a . ha 
1 f emiſſion, can amount to a rape; however it is ſaid, That! 12 
tulll Ms, prime facie, an evidence of penetration. 1 St. Tr. 388. 
i Summary 117. 


Sec. 1 Ruſh. Coll. 
P. 23 94» 5 


CAP, ù—ͤ— 


B. Par. 55. by ſhewing that the woman, at laſt yie 


Ss p. c. 24. time; for it is ſaid, That if ſne had not conſented, "ſhe; 


Crom. 100, * carnally know and abuſe any woman-child under they 
| yer 394", ten years; ſhall ſuffer as a felon without clergy.” .. 


! 


2170 „„ Or R 4A 51 5 E. p 
Dalt.c.105,607. Fac. 2. Offences of this.nature are 175 any way 1 


$ Ed. 4,6. . ſuch her conſent was forced by fear of death, ot d 
VN or is it anyexcuſe, that the conſented after the 69, g 
2 Ruſh, Col. ſlie was a common ſtrumpet; . for ſhe: is ſtill under the 
part. a. 100. of the law, and may not be forced. But it was anti 

Bract. 147, 148. to be no rape to force a man's own concubine. © Alſo. h 
ſaid by ſome to be no rape to force a woman who concen 


5 Sn not have conceived : but this opinion ſeems very queli 
13 not only becauſe the previous violence is no way exten 
* ſach a ſubſequent conſent, but alſo becauſe, if it werew 

ry to ſhew that the woman did not conceive, the offendey 

not be tried till ſuch time as it might appear whether fe 

not, and likewiſe becauſe the philoſophy af this notion my 

well be deute em. 


* .- 
4 
' i 1 


x Hale 630,633, againſt a woman, I hat ſhe mate no 


Ruſh, Coll part time after the fa. © 
| vo? Banter 


2, 300. Kannen e £2043 is. 2 2993 1 
Dalt. c. 10%. Tape could be comitted on a child of the age of fu of 


x Hite, zo. years; but by that ſtatute, © whoſoever ſhall unlayfil 


* 


complaint in 4 rak 
1 * 0 n 0 


4 o 


a , 
* 
= 


' , 
. / 7 IT 


Vide Cro. Cir. Sef, 5. Upon an indiQment for this offence, it is nom 
e C. 3 terial whether ſuch child conſented, or were forced; yet 
PPP» be proved, That the offender entered io her body, &. 


. Car. 332- | 
4 Sec. 6. All who are preſent and actually aſſſt g i 

B. 2. c. 29, f. 7. a 3 "np 

39. commit a rape, may be indicted as principal offenders, wi 

Patt. c. 107. they be men or women. „ | 

„e | 5 | | 

St. Tr. 1, 366, Ruth. v. 2. p. 93. Vide Lord Baltimore's caſe, 4 Burr, 2179. | 


Se. 5. As to the ſecond point, vis. How rape 1s 2 
x Hale 627, it is ſaid, that af old time it was felony, and conſeguen 
BreQ. 14 148. niſhable with death, eſpecially if the party raviſned vert 
1 e l. an, in, unleſs ſuch virgin would accept of the offender f 
: Ak. 181. Huſband; in which cafe ſhe might ſave his life by warryng 
Baht. c. 99. But afrerwards it was looked upon as a great miſdent 
Crom. 32. only, but not felony; and the offender. was puniſhed un 
nl. Jos of his eyes and teſticles : And by the ſtatute of #4 
o. Ei. 123, C. 13. It was reduced to a treſpaſs, ſubjecting the off 
Fleta 1, c. 40. 9. · a p i >< 8 Ep 5 5 ee ii 
2 80, two years impriſonment, and a fine at the king's will , 
Quzre F. Url. ſmallneſs of rhe puniſhment proving a great encourage 
20. » » -»the offence, it was made felouy again, by the ſtatute of Wo 
B. Cor. 169. fler 3. c. 34. and by 18 Flis, C. 7. it is excluded from te 
r 
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marrying a woman of ſubſtance by force, and other 
offences of the like nature, were made felonies by 3 Hen. 
which was enafted in the following words. 
1. Where women, as well maidens as widows and Vide Kely. 8r, 
s having ſubſtances, ſomme in goods moveable, and ſome in 20d the triaFof 
and renements, and ſome being heirs apparent unto their a ra — 
for the luere of fach ſubſtances, be oftentimes taken marrying Mrs. 
doers, contrary to their will, and after married to ſuch Rawlins ; 
iſ-doers, or to other by their aſſent, or defiled, to the great Mich, 1 Ann. 
laſure of God, and contrary to the king's laws, and diſ- 5 St. Tr. 450. 
gement of the ſaid women, and utter heavineſs and diſ- 
fort of their friends, and to the evil enſample of all other: 
therefore ordained, eſtabliſhed and enacted by our ſove- 
1 lord the king, by the advice of the lords ſpiritual: and 
boral ; and the commons in the faid parliament aſſembled, 
by the authority of the ſame}, That what perſon or per- 
from henceforth, that taketh away any woman (fo) againſt 
will unlawfully, that ts to fay, maid; widow, or wife, 
ſuch taking, 3 and abetting to the ſame, and alſo 
wing wittingly the ſame woman ſo taken againſt her will, 
knowing the ſame, be felony : And that fuch miſ-doers, 
and procurators to the ſame, and receitors, knowing 
ſaid offence in form aforeſaid, be henceforth. reputed and 
udged as principal felons : Provided alway, that this act 
nd not to any perſon taking any woman, only claiming her 
is ward or bond-Nw man. | 


. 2. And by 39 Eliz c. 9. All perſons who thall be 
| * or procurers or acceſſaries before ſuch offence com- 
ted, are excluded from the benefit of the clergy.” 


. z. In the conſtruction of the ſaid ſtatute of 3 Hen. 7. c. See 1 Hale, 
following points have been reſolved.—Firſt, That the in- 660, 661, and 
ent muſt expreſsly ſet forth, both that the woman taken away 2 Sc. 468. 
Ind or goods, or was heir apparent, and alſo that ſhe was pd Pat e v9 
ed or defiled, becauſe no other caſe is within the preamble C. Car. 483, 
ſtature,” ro which the enacting clauſe clearly refers; for it 485, 488, 492. 
it ſay, That what perſon, &c. that taketh any woman Val, 22. 

her will, but what perſon” that taketh any woman % * 
F n Sv 1 $0 1.3 Inſt, 62. | 
R ; Summary 118. 


Savil, 59, 12 Co. 20, 100, 120. 
einne © 145 F F 1 
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Or FORCIBLE, IMPROVIDENT, | 

484. A. Secondly, [That che indictment ouptit ll 

Hobart ita. " tedge, That the taking was for lucre, becauſe the wary 
C. Car, 48 5, K are fo, but that it needs not ſet forth, Thy 
489. with an intention to hidiry or defle the parry, _betaiſety 


of the ſtatute neither require ſuch) an * 
want thereof any way Len the injury. 85 "Ag 


ys 0 8 
Keck t That i is no manner of excul, | 
1 woman b take away. with her own. canſen, | 
Sn Hoa ft s arefuſe tp continu . e 
1 Halo 660, | 1 ner vn! Den aten e 
if ſhe had ro 00 
al; for eil a Wa e ke 
er own power. 7 | wy 3 13 6TW4% >, 408 


ry ox A That is not material 3 T 
en at laſt married, 15 defiled, with. her on 


C. Car. 493 f tor dot, Fe 
| under the force at the time, 
. FE x oy wh fe val ly within the 8 hy 
244+ and ſhall be con — to be out of the meaning of it, | 
3 nay over the weakneſs * a ee whon 10 


W eee 5 19 


vy Inſt. 61, 
Dalif, 22. 
8 P. E. 44. 


Far, 132. an ns, taken, &c. Sap ug it \ "That PE 1 4 


* after the offence, a eg e to e known rules of g 
W. 


= Of) 8. Sixty, That ole; who are + oaly privy wi 
c. Car. 482. riage, but no way parties to the forcible taking away, d 
Summary 119. s. ſenting thereto, are not within che ſtatute. 


Sec. 9. Seventhly, That where a wot is taken bf 
C. car. 488. in the county of A. and married in the county of B. the cc 
Hobart 183. may be indicted and found guilty in the county of B. 
Summary 119. the continuing of the force there amounts to a force 
VWithin the ſtarutèe. (1) \ | 


(x) A woman thus taken away, and forcibl married, may give evidence again 
fender, for he 4s no huſband de j jule. Mp ale 661. 4 St, Tr. 4 45 3. 4 Coan 


Cib 428, | 
| S.. 10. Secondly, As to the ks marriage 
| enacted by 4 & 5 Phil. & Mar. c. 8. That whoever a 

« age of fourteen (by flattery, trifling gifts, and fair pd 

«ſhall allure and — any woman-child unmarried will 


— 


WH 4 175 of ſixteen, from and againſt the conſent of her gun 
all ſuffer two years impriſonment, and fine at il 
elf the offender deflower, or marry her, five years | 
ſonment, and fine as before : and if any female above 
« ſhall conſent to unlawful rag ſhe ſhall fer 


1, any, CLANDESTINE, MARRIAGES. 35 0 


dir ons (0 be renz of kin, en e If of yeh Ys 
e ic a op e a 25 


ale th . Th 17 rome * 2 to 1 1 8 rod ins > to the huſband 


landeſtine, and to 
Mes 4 If "ho ies Mie uardiafi one conſents, he cannot 
2 Mod 128. 6 Mod. N jo $8 under the care of her putative father, Is 
ſbis . Str. 1162. The offence b within the juriſgicion of the king's bench. 
146. 3 Lev. 179. 1 §ty- 162, See alſo 13 Car, 3. g 24. 3 Mod. 24. Vaugh 
ind that tl court. will Fran e. for e an . or un- 
tage, Lov. 57; 5 Mad nat, 8 
4. 11. Thirdly, As to clandeſtine e * f is 
d by 26 Geo. 2. e. 27 That if any my ron ſhall ſo- 
nize matrimony, exce X cha eee akers or Jews, in 
other place than a or p, lic 
er 1 e been ufünlly able, unle n 
her archbiſhop of C a il rs wn 11 10 bee ern Tens 
„bet ' public ation of ba 12855 leſs licence of marria ebe 
f th had and obtained froin Tom ary or 7 ee au- 
o grant the ſame,” he "halt de guilty of ſe -- Ki 
r for fourteen years, and the 1 Free ir be hi 
- ' The proſecution tl be 14 1 thres years, 


CL f * 


1 


I 1, Aud it is further nated, NN That if Vide Douglas 
KH all, With intent to Elude the Wer Ut thiß act, 059 ebene 
1 os e inſert 32 0 fſerte . be the te- nature, which 
K of ſuc pariſh or chapelry as end any V falſe renderedallmar- 
of a1 = matter 0 or. thin relating to any marriage; or kalle riages illegal - 
make, alter, forge, or eountertelt' any fuck” ol in fuch which had been 


celebrated dur- 
iter, or any ſuch marriage licence, or ſhall-wilfully 'de- ; ing the ſpace of” 


py any regiſter: book of marriages, /; or any part of ſueh re- 28 years in any 
ter book, or (hall dauern ſame to be, dong, r, ſhall aſſiſt churchor chapel 


ſo doing, or ſhall knowingly, utter or publiſh the ſame as built ſubſequent 


| ogra þ ovry perſon fo Wa ſhall ſuffer death 5 
Nen clergy rt bn mot N nl 2 Gogh r f . 
ne rendered valid, and the . who had celebrated ſuch marriages are ex 


d from the penalties. Vide alſo upon this bend, But. 2230. 1 Black. an. Rav. 
Salk, 18, 2 28, 121. vie 7 - a 


4 Mn 


bn Aren ur rain 


7, 


OFFENCES AGAINST THE RIGHTS or | ” 
MARRIAGE. an 30 : 


* F ENCES againſt the "rights: of marriage; at a E. Eliz 94· 
mon law, are looked upon as ſpiritual offences, and pu- 

able only by the Eccleſiaſtical lay, but one of them is 

& felony, but not excluded from the- benefit of the ergy: 


| , „ 2 ; 4 1 7 2 Z Jt 2 17. A ty 1 
174 , Fr OFF EN C E 8 AGAINST "Tus" 4 


* By 1 Jac. 1. e. 11. it is ended; „ That if "ny 1 
0 perſons within his majeſty's dominion of England and 
1 being married, do marry any —.— or perſons, the 
©... * hyſbandor wife being alive, that then every ſuch ofa 
eben, and the perſon of perfoii e offending de 
NIre death as in caſes of felony. + And the party and pana 
* fending, ſhall receive ſueh and the like proc 


marriage had or made 
Sr̃oeckf. 4. Alſo it is farther provided, That no ati 
37 e offns e ſhall make or work any corruption of bla 

of dower, or diſinheriſon of heir or heirs.” 6 6: 0X 


Go $24 6h Seck. 5. the conſtruction of this ftatute it has been ho . 
e 7h 9 Firſt, That not only thoſe who are divorced à wincul am fam 
3 Inſt, 39. nii, but alſo thoſe who are divorced only a menſa d to 
Sum. 121, 122. cauſa adulterii or [evitie, are within the exception in tl 
Kely, 27. rute, notwithſtanding there be not the word divortiamus, bi 
2 ©. Car. 461, Iy the word /eparamus, in the ſentence ; | becauſe ibe . 
5 being penal, ſhall be conſtrued favourably, and fuch fe 
tions are taken for divozces in common underſtanding, 
Sea. 6. Secondly, Where either of the parties were u 
3 Inſt. 89. the age of conſent at the time of the firſt marriage, that nd 
1 R. Abr. 340, ſuch perſon as was within ſuch age, but alſo the other vid f. z 
C , above it, is within the exception of the ſtatute, becaule the] bo be 
9. t. 79. erofdifagreeiig to ſuch marriage is equal on both ſides, and 
Hue. e. 7: Thirdly, Thar if the firt marriage ver b. 


+ Salers. ſea, and the latter in England, the party may be indictet / 


MEMBERS or A MANi' BOD v. 8 173 


Auſe it is the latter marriage that makes the offence'; 

le ürſt marriage were in England, and the latter beyond 
is ſaid that the offender cannot be indicted here; e 
hy not ? for the words of the ſtatute are, That the Kely, 80. _ 
1 ſhall receive ſuch and the like proceeding, | | 

and execution, in ſuch - county where ſuch perſon or 
as ſhall be apprehended, as if the offence had been com- 
in ſuch county, where ſuch perfon or perſons thall be 
„FE 


Ea 


"va © 


this ſthtute'the firſt and true wife is not an admifſable witneſs againſt her hu - 
1 Hale 692. Even an affidavit made by the firſt wife to poſtpone the trial of an 
ent againſt her huſband has been rejected. O. B. Feb. 2786. But vide Adding. 
1. But the fecond woman is competent, even to prove the marriage, for ſhe is 
wife ſo much as de facto. 1 Hale 693. A ſecond hufband, not being privy to 
traatriage, is intitled to the labour of the ſuppoſititious wife during their cohabita- 
Geb 1. Burn's E. L. 15. | g | | 
pril, 16 Geo. 3. the Dutcheſs of K ingſton was tried for polygamy by the houſe of 
It war reſolved u ſentence in the eccleſiaſtical court againſt a marriage, in a ſuit 
tation dogs not preclude the crown from proving the marriage on an indictment 
ſtatute. And, admitting that ſuch a ſentence were concluſive as to the fact of 
ve, the crown may avoid the effect of the concluſion by giving evidence that the 

;had beth obtained by fraud and colluſion. 11. St. Tr. 262. 15 ' 


LAPTER THE FORTY-FOURTH. 


OFFENC ES - AGAINST Tus MEMB ERS „ 2" 
x MAN's BOD. 8 | £ 
treating of offences againſt the members of a man's body, Fic 12 : 
ſhall conſider, Firſt, What offences of this nature are ef- Bit. b. 1.4 15. 
d maims. Secondly, How they are puniſhed by the com- Bract. 144. 5. 
law, Thirdly, How they are puniſhed by ſtatute. 4 Comm, 2065, 


1 As 10 firſt point, It ſeems that ſuch a hurt of any S. p. C. 3. | 
ff a man's body, whereby he is rendered leſs able in fighting, 8 12. 
to defend hiniſelf or annoy his adverſary, is properly 128 NLO. 
. nie} | e - $3 laſt, 62, 118, 
2. 2. And therefore the cutting off, or diſabling, or F. Cor. 142, 
tening a man's hand or finger, or ſtriking out his eye or or 
oath, or caftrating him, are ſaid to be maims, but the cut- N 1 2 
off his ear, or noſe, &c. are not eſteemed maims, becauſfſe 
do not weaken, but only disfigure him. | 
?. z. As to the ſecond point, vis. How ſuch offences Bract. 144. 
bo be puniſhed, it is to be obferved, that all maim is felo- Flera I. 1. c. 40. 
and it is faid, That anciently caſtration was puniſhed 5. P C. 37. 
death, and other maims with the loſs of member for mem- 3 inſt. 62, 118, 


f a . 1 Sum. 133. 
; but afterwards no maim was puniſhed in any caſe with str. MS 


— 


| QFFENCE S AGAINST: Tm 


my of life or nee . dr vin bead 
1 | | 


2 "1 3 + 


1) A on who's maims — that 85 may have the f mo colour to be 
rl A perſon 1 Inſt. 127. And by the may ave A == Nen! Now 


de may nor be impreſſed far a ſoldier, 3 Burg, J. 1. Fe 
Ser. 4. As to the thi point, vis. „ i een of 
See 5 H. 4. C. 5 puniſhed by ſtatute, it 8 by 22 8 ers Cur, " 


doe 3) H. 8. c. 6. « That if any perſon ſhall on purpoſe and of malice for 
4 band by lying in wait, unlawfully cut gut, or dif 
my k tongue, put out an eye, ſlit the noſe, cut off a noſe, 
2 s or cut off or diſable any limb, or member of any fl 
his majeſty, with intention in fo doing' to maim ord 

4 | >» any the- manners before. mentioned, ſuch his. majelp 

. | jet, That then and in every ſueh caſe the perſonory 
3 | * fo offending, their counſel lors, - aiders, \'and abetton, | 
a 0 of, and privy t to 2 offence, as aforeſaid, ſhall be 


5 


* aliader of ſuch 1 ſhall extend to corrupt the th 

«6 forfeir the 3 of the wie, or the lands, goods or & 

<« of the offender.” - | 

+ Seck. 6. If a man e . of malide ford ha 

Woodburn and in order to murder him with a bill, or any other ſuch li 
=: IS Ente at ſtrument, which cannot but endanger the maiming him, 

uffolk aſ- 

- bes, 8 Geo. 1. ſuch attack happen not is kill, bur only to maim him, it 
5 St. Tr. 212. be indicted on this ſtatute, to ether with all thoſe who 
See 9 Geo. 1, c. abettors, &. and ir ſhall be Jef to the jury on the en 

22. whether there were a deſiga to murder by maiming, * 

quently a malicious intent to maim as well as to kill. u 

aelſe the offence is within the ftarure, * the muy 


25 tion was e (2) 


(2) If the maim comes not within any of the acid of the 8, yet it ul 
able at common law, and may be puniſhed by fine and impriſonment. Or an app» 
be brought f for it at the common law z in which the party injured ſhalt recover bis 
Or he may bring an action of treſpaſs ; Which kind of action hath now genenl 
ceeded the place of appeals in ſmaller offences not capital. Vide poſt, 2, vol! ty 
But it does not ſeem that in maiming there may be acceffaries after the "oe. 4 


. Sec. 7. And it is enacted by 35 Hen 8. e. 6 

For offences of *-whoever ſhall ma lie iouſſy, unla wfully, and . 0 

: 3 3 e cauſe to be cut off the ear or ears of any one of the king 
. ba. on ee jects otherwiſe than by authority of the law, chance 

| *ſndden affray, or adventure ſhall forfeit treble damagsl 

party grieved, by action of win ene? 1 ten 12 
85 king, in the name of a 1 


8 


| a 


* 
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HAPTER THE PORTY-FIFTH. 


OFFENCES AGAINST RECORDS. | 


an record, without due authority, was an offence high- 1 Hale 646, to 
niſhable by fine and impriſonment, &c. and in many 648. | 
it was made felony by the following clauſe of 8 Hen. 6 E 


„ » 


g. 2. It is ordered, That if any record or parcel of the 
je, writ, return, panel, proceſs, or warrant of attorney, 
the king's courts of Chancery, Exchequer, the one Bench 
the other, or in his Treafury, be willingly ſtolen, taken 
u, withdrawn, or avoided, by any clerk, or by other 

on, becauſe whereof any judgment ſhall be reverſed : 
at ſuch ſtealer, taker away, withdrawer, or avoider, their 
tors, counſellors, and abettors, thereof indifted, and 
proceſs thereupon made, thereof duly convict by their 

confeſſion, or by inqueſt to be taken of lawful men, 
hereof the one half ſhall be of the men of any court of the 
e courts, and the other half of the other) ſhall be judged 
felons, and ſhall incur the pain of felony : And that the 
Nees of the ſaid courts, of the one Bench or of the other, 
e power to hear and determine ſuch defaults before them, 
| thereof to make due puniſhment, as afore is ſaid.” 


g. 3. In the conſtruction of this clauſe, it hath been 

n : Firſt, That, it extends only to the courts which are ex- 3 _ >, 
named; and to the court of · Chancery, fo far only as 648. 88 * 
ceeds according to the courſe of the common law. 


. 4. Secondly, That it extends not to ſuch offence by 3 Inſt, 72. 
wdges of any court; for whereas it begins with expreſsly 

g clerks which are inferior to them, it ſhall not be in- 

d to. include them under the general words following; 

er by 8 Ric. 2. e. 4. Judges as well as clerks are to _ 

a fine to the king, and make ſatisfaction to the party = 1 * 
falſly entering pleas or raſing rolls, or changing verdicts, 4 O29, 174. 
the diſheriſon of any one.” And they are highly puniſh- B. Treſp. 31. 
a common law for other offences of like nature, as for Con. B. preſent: 
g 2 bill of indictment not found by the jury among 23 indict. 14, 
which were found, and ſuch like. And juftice Hengham 0 FR 
reign of Edzuard the Firſt was fined eight hundred marks, 2 Te: 
ng a fine of thirteen ſhillings and four pence ſet on a 

mn, and making it fix ſhillings and eight pence. 


VL, J. ä N 5 | Seck. 


<> 


| 2 R. 3. 10. ; 
. 36. 


8. P. C. 368. 


5 3 Inſt. 72. 


reyerfible, whether it were made before or after the ji 


2 Roll. 81. 


bl 


by the court, is within this act; for thoſe words in, 


| Or OFFENCES AGAINST RECORD þ 


Sed. 5. "Thirdly, That not only ſuch an alteration wd 
by a judgment is actually reverſed, but alſo ſuch whereyj 


was given, or whether it be or be not afterward; am 


tute whereby any judgment ſhall be reverſed, are taken to h ( 
ſame purport, as if it were ſaid, whereby any judgney Tw 
be anmulled; or loſe its force or effect; for it is play, 0 fu 
the ſtatute cannot intend that the judgment muſt he 1 -"j 

gy» 


3 Inſt. 72. 
11 Rep. 34. 


2 R. 3. 10, 17, 


3 Inſt, 73- 


in another, but that he may be indicted for a miſpriſon ui 
county. | So. | 


Con. S. P. C. 


44 


3 Inſt, 73. 


„ out the benefit of clergy, but not fo as to corrupt the" 


2 Jon. 64. - 


it has been holden, That if A. B. be outlawed by the m 
A. C. and afterwards the record be raſed, and A. J inf 


A. C. is annulled, and the judgment prevented, wii 
have been given on a writ of error for this defect. 
a compleat offence within the ſtature in either, That th 


cannot be indicted for a felony, becauſe the counties cam 


acceſſary before the fact principal felons, does not mea 


juſtices of either bench have a concurrent authority, ad 


county, that they muſt have a ſpecial commiſſion : Ant 
London, that they ſhall have a commiſſion in which the 


ſuch cauſes which are ſpecially limited to particular judꝶs 


reverſed by writ of 'error, becauſe it ſpeaks of ſtealing u 
rying away, dr avoiding of records, which make it iy L 
ble that the judgment ſhould be reverſed at all, ba. 


writ. of error can remove a judgment which appears ng; | 


the offence is within the ſtatute, becauſe the record g 


Seck. 6, Fourthly, If the offence were committed j 
in one county and partly in another, but not ſo as to ana 


in an indictment, and that which is done in one cannot be 


$2. 5. Fifthly, That the het, by making thoſe wi 


way to favour thoſe who are acceſſary after, but to lee 
to the general conſtruction of the law. x * þ = 


Sect. 8. Sixthly, That by the laſt clauſe of the at 
they which. ſhail firſt enquire ſhall proceed; and that if tt he 


fence were committed in the county where the benche . 
they need no other commiſſion; - but if it were done i tio 


ſhall be. omitted, for the charters of the city, which if 
that he ſhall be a principal in every commiſſion, extend 


Sef. 9. By 21 Fac. 1. c. 26. It is made feloy! 


e to acknowledge or procure to be acknowledged, a 
© recovery, deed inrolled, ſtatute, recognizance, ball, 0 
ment in the name of any other perſon or perſons u 
« or conſenting to the fame. - 


Sed. 10. In. the conſtruction hereof it has been 
That if a man perſonate another in the county of 4." 


ting in bail before a judge, and the bail be filed in tel 


6 Or OFFENCES ALA TIN ro CATTLE, - my 
the trial ſhall be in the county of A. Alſo it ſeems the contra jn the 
onating of bail before a Be is no felony, unleſs the report of the 
filed; + and if it be not filed the (a) acknowledging er 1 
pf in another name makes not felony, but A miſdemeanor (a) 7 wy 


(1) 7 — 


8 


Two people put in bail in feigned names in the Common Pleas, and becauſe there 
jo ſuch perſons, they could not be proſecuted for perſonating bail on this ſtatute z 
court ordered them and the attorney to be ſet in the pillory, which was done ac- 


dgly. Strange 384. | = 


= 11. Alſo it is enacted by 4 & 5 Will. & Mar. c. 4. 
at any perſon or perſons who ſhall before any commiſſioner - 
horized to take bail, by virtue of the ſaid ſtatute, in acti- 
depending in the courts of King's Bench, Common Pleas, | 
Exchequer,” repreſent, or perſonate any other perſon or 
ons, whereby the perſon or perſons fo repreſented and 
Honated, may be liable to the payment of any ſum or ſums 
money, or debt, or damages to be recovered in the fame 
or ation, wherein ſuch perſon or perſons are repreſented 
| perſonated, as if they had really acknowledged and enter - 
into the ſame, being lawfully convicted thereof, ſhall be mg Com. 
judged felons.” Sp 55 


— 


HAP TER THE FORTY-SIXTH. 


OFFENCES RELATING ro CATTLE. 


Y 22 & 23 Car. 2. c. 7. it is made felony, «© Malici- 
* ouſly, unlawfully, and willingly, to kill or deſtroy any 
rles, ſheep, or other cattle of any perſon or perſons what- 
Fer in the night-time, but liberty is given to the offender 
avoid judgment of death, by chuſing judgment of tranf- 
ration for ſeven years; and any three juſtices of peace 
the county, diviſion, city, town corporate, or place, 
hereof one to be of the quorum, are authoriſed to enquire 
well by the oaths of twelve lawful men of the ſame 
nty, as by examination of witneſſes upon oath, or by 
ly lawful ways or means, which to them ſhall ſeem meet, 
the 0 and in order thereunto to iſſue out war- 
's, as well for the ſummoning of jurors, as for the ap- 
thending of all perſons, who ſhall or may be ſuſpeQed 
ereof, and to take their examination touching the ſame, 
alſo to cauſe all ſuch other perſons as to them ſhall ſeem 
kely to make diſcovery thereof, to appear before them, 
dio give information upon oath, concerning their know- 
de of the premiſſes, ſo as no perſon ſo to be examined 
ral in any wiſe be proceeded againſt for any offence con- 
Mg which he ſhall/ be ſo examined as a witneſs, and 
"Na. « ſhall 


| - what court he ble to the amount of 2Go/. 


\ 


_ or OFFENCES Ts v0 CATTLE, v 


1 ſhall'upon ſuch his examination make 4 true diſcos 
And if any perſon who ſhall be thought likely © 
* ſuch diſcovery, being ſummoned by the faid juicy 
e fule to appear, or to be examined as a witneſ,, y 
 * be commuted by the faid juſtices to the county gy 
_ * he ſhall ſubmit to be examined. Provided, That » 
2; , ſon ſha]l be queſtioned for any offence apninft the f | 
-  @<unleſs he be proceeded againſt within fix months ty * 

7 1 offence committed.” | * | | 
42 + Sec. 2. And it is enacted by the Black AQ, 9 Gu, 
ger clue t 4. That if any perſon or perſons ſhall unlawfully w _ 
which offenders Ciotily kill, mann, or wound any cattle 3 (1) or ſhall n 
againſt this act reſcue any perſon in lawful cuſtody for the ſame ; or ful ich 
are liable, vide gift, or promiſe of money, or other reward, procure ij 2 
poſt. c. 49. f. 1% che king's ſubjeQs to join him or them in ſuch unlaufi 
. every * ſo offending ſhall ſuffer death, without 6. 
proſecutor in gefit of clergy, And by 27 Eliz, e. 13. the hundred u fee, 


will proſecute | ER 75 | " af 


upon this act. Black, 73 3. ; 
(x) On an indictment upon this ſtatute, for killing @ mare and @ ſtone colt, it KING 


jected in arreſt of judgment. Firſt, That the word cattle did not neceſſarily i 
borſes, mares,. and colts. And Secondly,. That the mare and colt were not wn 
- cattle within the ſtatute. The judges unanimouſly agreed, that, as the 22 K 50 NE T. 
c. 7. had made the offence of killing horſes by night a fingle felony, the 9 Geo. 16 
was to be conſidered as an extenſion of that act, and the offender had judgmentd 
2 Black, 722. 1 Burn. 228. | . 5 | 


0. B. 1785, * + Sec. 3. And it is further enacted by 14 Ges, 14 

No. 32. explained by 15 Geo. 2. c. 34. That whoever ſhall th 

Ibid. No. 376. drive away, or in any other manner felonioufly ſteal, & 

[ek more, ſheep, bull, cow, (2) ox, ſteer, bullock, heiter, al 

= lamb, but no other cattle whatfoever ; or ſhalt will 

' the ſame with a felonious intent to ſteal the whole eu 

any part thereof; or ſhall aſſiſt or aid to commit the * 

fence,: ſhall ſuffer death without benefit of clergy.-! us 

par. 2. a reward of 101. ſhall be paid by the ſheriff nt : ch 

and convicting the offenders. | "FA 

(2) At Warwick fummer aſſizes, 1774. Cooke was indicted upon this ſtatute iy | 
ing a cow, on the evidence it appeared to be a beaſt of the ox kind, called a ber N. 

having had a calf. All the judges (abſente De Grey, C. J.) were of opiniat,! rer thi 

word heifer-is mentioned in the act in contradiſtinction to a cow; and, then d of tl 

the evidence did not ſupport the indictment. M. S. | 


| + Se. 4. And by the 37 Hen. 8. e. 6. whoever WW ©... 
licioufly, wilawfully, and willingly cut out, or cauſe vr, b 
dot the tongue or tounges of any tame beaſt or beals quired, 


other perſon or perſons, the ſaid beaſt then being in lt, I» 
forfeit treble damages to the party grieved, by ation of 

and ten pounds to the king, in the name of a fine. (3) 
(3)' By g Geo. 3. c. 39.f. 10. The crown is empowered to prevent the inp" 
cattle, in order to avoid the danger of introducing a contageous diſtemper. And 


* 
CLLLOTY 


Geo. 3, c. 67. Regulations and penalties are impoſed to prevent the miſchief mt unt 
arife from the improper driving of cattle through the ſtreets within the bills of 0 
And for further particulars. vide 1$ Car, 2. e. 2, 20 Car, 2. c. 7. 32 (4 
& Geo. 3. c. 10, . 


1 7 


5, But the practice of ſtealing horſes, cows, &c. Preamble. 
y increaſing, ' owing to the facility with which they are 
ed of to perſons who keep places for ſlaughtering : it is 
the 26 Ces. 3. c. 71. that no perſon ſhall uſe any perſons keeping 
ee. for flaughtering any horſe, mare, gelding, colt, filly, a ſlaughter 
male, bull, ox, cow, , heifer, calf, ſheep, hog, goat, or boufe, to take 
r1cattle, not be killed for butchers meat, without firſt ta- out a licence. 
iy out a licence, at the general quarter ſeſſions ; which ſhall oe 
y be granted upon a certificate, under the hands and ſeals 
he miniſter and churchwardens, or overſeers, or the mb 
der and two ſubſtantial houſeholders of the pariſh, that the 

an to be licenſed is fit to be truſted with ſuch buſineſs: 
dich licence in caſe of death, ſhall be effectual to the wi- 
w, or perſonal repreſentative of ſuch perſon until the thep 
x enſuing general quarter ſeſſions,” © © © 


3.6, *And every ſich licence ſhall be ſigned by the juſtices 


. 


tat 


ace, for ev on to ſearch. —And perſons ſo licenſed to affix to their 
all affix _ 2 where they e the buſineſs, n 
181K NAMES with the words LICENCED POR SLAUGH= tioned. 

RING HORSES, PURSUANT TO AN ACT PASSED IN THE FI 
VBNTF-SIXTH YEAR OF HIS MAJESTY KING GE@RGE | 

AE TaHIkp.,” | 5 WA. 75 : 5 f 
A. 7. And every occupier of ſuch hcenſed flaughtering previous notice 
ſe ſhall, ſix hours previeus to the killing any cattle, not to be ſent when 
led for, butchers mest, and previous to the fleaing any Ports, tec. are 
tle, brought there dead, give notice, in writing, to the in- 3 2 
tor, that he may, take the heighth, age, colour, and par- the inſpector, 
lar marks of every horſe, mare gelding, foal or filly, aſs who is to take 
mule; and the colour and particular marks of every cow, an account af 
ill, heifer, ax, calf, ſheep, hog, goat, or other cattle, þrought the beaſts. 

w or dead for the purpoſes aforeſaid. —And no cattle ſhall - 

ſlaughtered, &c. but between eight in the morning and Times of 

r in the evening, from October to March ; and between gaughreriog, - 
+ the morning and eight in the evening, from April to &c. 


ner the name, place .pf abode and profeſſion of the owner kept, by the 

d of the perſon who ſhall bring the ſame, and the reaſon owners of 

by the ſame is brought, for the examination of the in- e 
eddor.— And ſuch licenſed perſan ſhall attend with ſuch owners of — 
ay, before any one juſtice for the county, or place when cattle brought, 


red, and ſhall likewiſe produce the ſame at every quarter &. 


1 
ln 


9. 9. And © that pariſhioners, intitled to chuſe pariſh Veſtry to ap- 
ders, ſhall, annually, or oftener, appoint one or more per- Point inſpec- 
Ms to inſpect every ſuch ſlaughtering houſe, and take ſuch me 
out there as before directed; and make an entry — 

| ; C2) or 


\ 
% 


- Or OFFENCES LAT To CATTLE © 18% 


(ons, and a copy entered in a book by the clerk of the Perſons licenced 


#.8. And further, ce that every perſon ſo licesſed, ſhall Accounts to be 
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_ demeanors, 


18 


inſpectors duty. for public inſpection. And the inſpector ſhall affix ow 


N 


Inſpectors may 
viſit ſlaughte- 
ring Houſes at 
all times. 


Perſons bring- 
ing cattle re- 


fuſing to give 


an account © 
themſelves, &c. 
may be carried 


before a juſtice. 


dealt with according to law.“ 


pPerſons flaugb- 


tering horſes, 
Kc. without 
licence, &c. 


guilty of felony. 


” 4 N 
8 - 


Perſons deſtroy- 

ing hides, &c, 
to be deemed 

guilty of miſ- 


bo ſtolen, or unlawfully: come by, he ſhall prohibit wy 


Lon the oath of the inſpector, before one juſtice, he ſhall i 


_ < the night, in the preſence of a conſtable, may inſpe 


© * notice as aforeſaid, or ſhall-kill, or ſay the ſame, or! 
* within the hours limited, or ſhall not delay ſlaughtering, 


"*< offending ſhall be guilty of A FELONY, and puniſhed bl 


and impriſonment, and ſuch corporal puniſhment, publi 
private whipping,” or ſhall be tranſported not exceeding f 


© de. 13. f any perſon keeping ſuch houſe ſhall, im 
in lime, or any preparation dere 


- * be guilty of any offence againſt this act, for which uo f 


* MISDEMEANOR,” 


| Or OFFENCES: Lara; To, CATTLE, Xt 


**. door, HIS NAME, and INSPECTOR OF HOUSES AND pi 
« FOR SLAUGHTERING HORSES,—In. caſe ſuch. inſpethy 
rea ſon to believe; that ſuch cattle; is in a ſerviceable 


i tering for eight days ; and cauſe. an advertiſement to be i 
< ed in ſome publick newſpaper circulated in the country, y 
«or oftener, unleſs. the owner ſhall ſooner claim the ſan 
<< otherwiſe ſatisfactorily. inform the inſpectors, that they ſy 
« cattle, to be ſlaughtered. —The-expence- to be paid by ty 
<<. cupier of the ſlaughtering houſe, and on refuſal, and cani 


„double.“ 


Seck. 10. And, par. 6. Every inſpector in the day, F 


« ſaughtering houſe.” 1 
Seck. 11, And par. 7. If any perſon thall offer to fil 
„bring any cattle to any ſuch ſlaughtering houſe, and ful 
be able, or reſuſe to give a ſatisfactory account how the f 
«came into their poſſeſſion; or if there ſhall be reaſon i 
& pet that ſuch cattle are unlawfully obtained, he may beq 
veyed before a juſtice; and if ſuch juſtice ſhall ſuſpe! 
«« ſuch cattle are unlawfully obtained, he ſhall commit{udy 
* ſon, not exceeding ſix days, to be further examined; 


upon either examinations, ſuch juſtices ſhall be fatshed, | — 
< ſuch cattle are illegally obtained, the juſtice ſhall can 4 
© offender to the common goal or houſe of correction, u 


= 2 


Seat. 12. And if any . perſon keeping ſuch houſe; 
„ ſhughter any cattle, other than for butchers meat, or 
„ flea any cattle, brought dead, without ſuch licence, ot 


e cording to the direction of ſuch inſpeQor, each peri 


cx years, | as the court mall direct.“ 900 
or Tub therewith, 0! 

any other corrofive matter, or deftroy or burn the hit 
« ſkins of any cattle by him ſlaughtered, killed, or flayed, uf 


ment is expreſsly provided, ſuch perſon ſhall be guily 


CHI 


— 


APTER THE FORTY-SEVENTH. 
Ss OFFENCES „ PURVEYORS. 


' b 1 ; 8 : 5 pe N | ' 
CIENTLY the king's court was ſupplied with neceſſa- 
ries from the ancient demeſnes of the crown, which were | 


7 ed for that purpoſe, and in reſpect thereof the tenants of 2 Inſt, 453. 
ani lands had many privileges, which they {till enjoy; but 
' nethod being found to be troubleſome and inconvenient, 


y degrees diſuſed, and afterwards the king uſed to appoint 
In — buy in proviſions for his houſhold, who were 
|. purveyors,. and claimed many privileges by the preroga- 
f the crown, and ſeem to have had the pre-emption of all \, 101 
vituals as were brought by any one to ſell again, e 


2. By magna charta, chapter 21. The king ſhall 28 E. wat. 


"OW ate the timber of any perſon againſt his will, and by ma- 36 E. 3.6, .. 
the ſubſequent ſtatutes, ſeveral offences of purveyors were 750 tat 
a de felonies, as if they took things above the value of twelve 2 inſt 3 "Pa 


ice againſt the will of the owner without warrant, or with- Palt. c. 107. 
ſuch appraiſement as was direfted by thoſe ftatutes, or Crom. 48. 


jout paying for them, Oc. Bulſt. 96, 97. 


Wia 4 8 | Os * . . y 
f. 3. But theſe laws having been found by experience 
ing's houſhold, carriages, and Is. 


yea for making proviſions for # up ; 1 Noy 101+ 
purveyance for his majefty, ſeveral counties having 
d themſelves obliged to ſubmit to ſundry rates and taxes, 
ompoſitions to redeem 'themſelves from ſuch vexations and 

ons, as it is recited by 1 2 Car. 2. e. 24.1. 12. it was 

ted by the ſaid ſtatute, © That from thenceforth no ſum or x Hale 644. 
us of money, or other thing ſhall be taken, raiſed, taxed, 


ed, impoſed, paid, or levied, for or in regard of any pro- 


ka 8 carriages, or purveyance for his majeſty, his beirs or 


f. 4. And it 1 farther enacted by the {aid ſtatute, par. 13. | 287. 
hat no perſon or perſons by any warrant, commiſſion, or 0 — * 
wority under the great ſeal, or otherwiſe by colourꝰof buy- . 


gor making proviſion or purveyance for his majeſty, or 


queen of England for the time being, or of any of the chil- 
15 en of any king or queen of England for the time being, 
1 that ſhall be, or for his, their, or any of their houſhold, 
0 all take any timber, fuel, cattle, corn, grain, malt, hay, 


mw, victual, cart, carriage, or other thing whatſo- 
ler, of any the ſubjects of his majeſty, his heirs or ſuc- 
lor, without the free aud ſull conſent of the owner or 

. | „owners 


1 
* „ 


have ſufficiently provided _—_ the oppreſſions of perſons Moor 762, hee 
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„ colour of any warrant aforeſaid, under the great ſeal, c. 


Or OFFENCES AY PURVEYORS 
* owners thereof, had and obtained without menace, 3 
« forcement ; nor ſhall ſummon, Warn, take, uſe, or requing 
the ſaid ſubjeca to furnĩſh or find any horſes, oxen; tr, 

e carts, ploughs, wains, or other carriages, for the uſe} 
_ © majeſty, his heirs or ſucceſſors, or of any queen of fy 
« gr of any child, or children of any of the kings or qua 

England for the time being, for the carrying che goog f 
e majeſty, his heirs or ſucceffors, or the ſaid queens, 
«« dren, or any of them, without ſuch full and free cal 
© aforeſaid ; any law, ſtatute, cuſtom, or uſage to the on 
* notwithſtanding.” N ee nes 7:1 ol 

Sec. 5, And it farther enacted, par. 14. © That 

4 Comm. 417, © emprion ſhall be allowed or claimed in the behalf of li 

432. 6« jeſty, or of any of his heirs or 'ſucceffors,” or of any 1 

« queens of England, or of any of the children of the wl 
„ mily, for the time being, in market or out of make, by 

it be free to all and every the ſubjects of his majeſty, u 

. *© difpoſe, or employ his ſaid goods to any other perſon a 
( * ſans, as hun liſteth z any pretence of making proviſion 9 
* veyance of victual, carriages or other thing for hin 1 

„ his heirs, or ſueceſſors, or of the faid queens, or chilia 
any pretence of pre- emption in their, or any of their} 

© notwithſtanding, And if any perſon or perſons ſhall mie 

* viſion or purveyanee for his majeſty, his heirs or ſuccel 

* any the queens, or children aforefaid, or impreſs, or ub 

« ſuch carriages, or other things aforeſaid, on any praem 


© wiſe contrary to the intent hereof, it ſhall be lawful is 
juſtices of peace, or ſuch two or one of them as dwell 

* and to the conſtables of ſuch pariſh or village where fu 

© caſion ſhall happen, at the requeſt of rhe party grin 
* commit, or cauſe to be commited, the party or partie i 
 < ingandoffending, to goal, till the next ſeſſions, therew® 
** dicted and proceeded againſt for the fame, We. © ' 


-  .. Seff. 6. But this abſolute and univerſal reſtraint of al 
1 Comm. 287. of purveyance having been found by experience income 
4 Comm. 116, was enaQted by 13 & 14 Car. 2. c. 20. which has been ofial 
Bols teig acts dinued by ſubſvquent ſtatutes, chat the officers of the uf 
x6 expired, vide Preſs carriages far the uſe of his majeſty's navy and dn 
11 & 12 Will, 3, according to the regulations preſcribed by that ſtarure, un 
c. 3. like was enacted by 1 Jac. 3. © 10..in relation to the kin! 
| „ ol HO ne nuts; 5 
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AT ER THE FOKTY-EIGHTH. 


OFFENCES By SOLDIERS any MARINERS. 


FENCES by ſoldiers or mariners, made felony by ſtatute, + 
are of three kinds, —Pirſt, Wandering without a teſti- 
|-Secondly, ting from the king s ſervice without 

. Thirdly, Deſtroy ing a ſhip. DE 


. 1. The firſt of theſe depends upon 39 Elis. c. 17. by | 
\ it_is enacted, * Thar all idle and wandering ſoldiers or This ſanguinary 
ines, or idle perſons which ſhall be wandering as ſoldiers _ Ls 
marines,” ſhall ſettle themſelves in ſome ſervice, labour, zhough 33 
ather lawful courſe of liſe, without wandering, or other- tice deſervedly 
repair to the places where they were born, or to their antiquated ſtill 
lling places, if they have any, and there remain, betaking remains a diſ- 
mſelves to ſome lawful trade or courſe of life,” as afore- | twig —_ 
1; upon pain, That all perſons offending contrary to this MOOR Metres 
ſhall ſuffer as in caſe of felony, without clergy.” 


J. 2. And it is farther enaQted, © That every idle and 
dering ſoldier or mariner, which, coming "Tm captain 
m the ſeas, or from beyond the ſeas, ſhall not have a 
limonial under the hand of ſome one juſtice of the peace, 
or near, the place where he landed, 1 tting down therein 
place and time, where and when he landed, and the place 
bis dwelling or birth, unto which he is to paſs as aforeſaid, 
d convenient time therein limited for his paſſage, or hay- 
i teſtimonial, ſhall wilfully exceed the time therein limited, 
ore fourteen days: And alſo, as well every ſuch idle and 
andering ſoldier or mariner, as every other idle perſon wan- 
ing, as ſoldier or mariner, which ſhall at any time here- 
ter forge or connterfeit any ſuch teſtimonial, or have with 
im or them any ſuch teſtimonial forged, or counterfeited as 
prelaid, knowing the ſame to be counterfeited or forged, 
all theſe caſes, every ſuch act or acts to be felony, and the 
tenders to ſuffer, as aforeſaid, without any benefit of clergy.” 
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ef, 3, And it is farther enacted, That it ſhall be 
wh] for the juſtices of aſſizes, juſtices of goal-deli- 
ty, and the juſtices of peace of every county, and all 
ilices of peace in towns corporate, having authority to 
rand determine felonies, to hear and determine all ſuch 
Mences in their general ſeſſions, and to execute the offen- 
fr, which ſhall be convicted before them, as in caſes of 
PEE” | 5 ' «felony 


2 Inſt. 729. 
4 Burn. 3 56. 
4 Comm 165. 


Vide 4 Burn, 
* 


i 


zunſt. 86, 
6 Co. 27. 
Co. Lit. 1. 
Dalt, c. 107. 
C. Car. 71. 
Hutt, 134. 


„ born, f or as laſt abiding, within convenient time aſter tz 
( covery of his ſickneſs, and there remain as aforeſaid.” ., 
, _ OO er ee 0 . ' Arn 
Seck. 5. And it farther proyided by the ſaid flatute, 
. * if, ſuch ſoldier or mariner repairing.to his place of bin 
( cannot yet work, he ſhall be ſer 10 work by two jul 


_ parting from the king's ſervice without licence, d 


' thod of retaining ſoldiers therein referred to, is diſuſed, 


Or OFFENCES wy 


« felony is accuſtomed, except ſome honeſt freeholder, 
„take ſuch offender into his ſervice for one whole yeu 
< alfo be bound by recognizance of ten pounds, to keep tl 
< perſon for one whole year, and bring him to the nevi 
© for the peace and gaol delivery next enſuing. after lf 
year; and if any ſuch perſon ſo retained, depart vii 

year, without the licence of him that ſo retained hin 
eto be indicted, tried, and judged as a felon,” and non 
* the benefit of the clergy.” - | | 


Sect. 4. But it is provided by the ſaid ſtatute, © Thuj 
ſuch idle and wandering perſon, as aforeſaid, ſhall ſha 
fall ſick by the way, ſo that by reaſon of his weakneſz jy 
not travel to his journey's end within the time limited y 
< his teſtimonial, no ſuch perſon to he within the danger 
e ſtature, ſo as he ſettle himſelf in ſome lawful courſe df 
as aſoreſaid. or pair as aforeſaid, to the place where 


n 


” 


Seck. 6. And it is farther provided, . That if ſuch{ 
or mariner reſort to ſome jufice of the peace next a0 
* to his plate of landing, or to ſach his direct way bon 
« make known unto the ſaid juſtice his poverty; that th 
< ;uſtice, upon perfect notice thereof had, may licenſe th 
« foldi.r or mariner to paſs the next and direct way to def 
here he is ro repair, and to limit him fo much tine! 


| . 10 tim 10. 
* as thall be neceſſary for his travel thither; and that 8 a th 
© caſe his licenee being ſo made, and he purſuing then 9. b 
% ſuch His licence, ſhall and may, for his neceffary relid marii 


travel, *aſk and take the relief that any perſon ſhall wil 
nnn 


1 Iris alſo enacted by 17 Geo. 2. c. 5. with an except 
the proviſions of 39 Eliz. c. 17. Thar all perſons wand 
abroad and begging, pretending! to be ſoldiers, marinen 
„ faringmen, ſhall be deemed rogues and vagabonds, wi 
* niſhable as the act directs, with whipping, impriſonmen, 


Seck. 7. The ſecond hee, of this kind, v. Thad 


| 


ſeveral ſtatutes. For it was enacted by 18 Hen 6. c. 19 x 
e ſoldiers retained in the manner preſcribed by that 10 
< parting from their captains: without licence, ſhall be but 
« felony: ;”. but this ſtatute is now of little uſe, becauſe it 
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SOLDIERS any MARINERS. . ou 
8. However by 7 Hen. 2. e. 1. and 3 Hen. 8. e. 5. ind. 86, 

bree, If any ſoldier, being no captain, immediately re- Dalt, e. 105. 
wich the king, who ſhall be in wages and retained, or 2 And. 151. 

y preſt to ſerve the king upon the ſea, or upon the land r > 


d the ſea, depart out 


CY 
* 
F e 


den the king's ſervice, without li- ,,; Ss 
"Un of his captain, he ſhall ſuffer as a felon, without the —— wo | 
it of the clergy. And all juſtices of peace in every ſhire 1 Hale 672, to 
land, where any ſuch offenders be taken, have power 680- - 
quire of the ſaid offences, and the ſame to hear and 2b! 

nine, as they may do of felony, treſpaſſes, and 
her offences expreſſed in the king's commiſſion to them 

as though the ſaid offences were done in the ſame 
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9. And by 2 Edw. 6. c. 2. * If any ſoldier ſerving 2 Int. 86 
ing in his wars, in any his dominions, or on the ſeas, or ö Co. 69; 
ad the ſeas, or in Scotland, depart without licence of the Vide 27 Geo. 2. 
nant, or admiral, or captain, &c. with booty, or c. 9. 21 Geo. 3, 
iſe, being in the enemy's country or elſewhere in the ©: 65. . 32. re- 


$ ſervice, or out of any garriſon where he ſhall be ap- 2 pu- 


inted to ſerve, he ſhall be adjudged a felon, and exclud- diers in the ſer- 

pm his clergy ; and the juſtices of every ſhire where vice of the Eaſt- 

offender ſhall be taken, may enquire of and determine India Company. 

ence, &c.  * EB FOSTER And it is decide 
. 7+ | | ed that a milita- 

Sd e Ad ig ante x  » » ©, * ry cer in the 

of the Eaſt India Company has not a right to reſign his commiſſion at all times, 

der any circumſtances whatſoever, whepever he pleaſes. 4 Burrow. 2421. By29 

c. 17, ſubjects in the ſervice of the French King, as officers or ſoldiers, are guilty 

y without clergy. Vide alſo the annual acts for the puniſhment of mutiny and 
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10. The third offence of this kind, viz. That of de- 
ga ſhip, depends upon 22 & 23 Car. 2 c. 11. and 1 Ann. 
9. by which it is enacted, That if any captain, maſ- 
mariner or other officer belonging to any ſkip, ſhall wil- 
y caſt away, burn, or 3 deſtroy the ſhip to which 
delongeth, or procure the ſame to be done, to the preju- 
of the owner or owners thereof, or of any merchant or 
hants that ſhall load goods thereon, he ſhall ſuffer as a 
without the benefit of clergy, and if the offence were 
unitted in the admiral's juriſdiction, ſhall be tried in the 
mer preſcribed by 28 Hen. 8. c. 15.“ . . 


4 

| 
1 
i 1 

g 
1 | 

| 

Y 


. 11. Alſo it is further enacted by 4 Geo. c. 12. 
at if any owner of, or captain, maſter, mariner, or other 
belonging to any ſhip ſliall wilfully caſt away, burn, 
Aherwiſe deſtroy the ſhip of which he is owner, or unto 
eh he belongeth, or in any manner of wiſe procure the ſame 
de done, to the prejudice of any perfon that ſhall underwrite 
Pulcy of inſurance thereon, or of any merchant that ſhall 
d goods thereon, he ſhall ſuffer death.“ a 5 
5 Sed, 


N 


186 Or OFFENCES. Y HUNTERS, 
+ Sec. 12. But by 11 Geo. 1. c. 29. f. 6. chu 
explained and the offenders are ouſted of clergy. And i; 
ther enacted, That if any of the ſaid offences be o 

_ « within the body of a county, the ſame ſhall be win 
* ſame manner as other felonies ſo committed. And i, 
ted upon the high ſeas, the fame ſhall be tried, &, 

_ © ing to the directions of 28 Hen. 8. c. 15.” = 


Fox the offences by maſters and mariners amounting to piracy, vide 11 andy 
3. c. 7. Ante ch, 37, For the puniſhment of ſoldiers and ſeamen convicted a 
curſing and ſwearing, vide 19 Geo. 2. c. 21. 23 Geo. 2. c. 85 Ante ch. 6. 

inferior offences reſpe&ing wages and deſertign, 2 Geo. 2. c. 36. 23 Oeo. 2.0. f 
the regulation of ſeamens wages under certain penalties, 31 Geo. 2, c. 10. 
the inliſting of ſoldiers, &c, 4 Burn 212. e 5 


cHATTEA THE FORTY-NINT] 
Or OFFENCES »y HUNTER 


3 Edw. 1. c. so. IT is recited by 1 Hen. 7. c. 7. * That many great ut 
21 Edw. 1. c. 1 murders, inſurrections and rebellions had often bez 
352. ſioned by perſons in great numbers with painted face, i 
' Date. c. 26. aud otherwiſe diſguiſed, and riotguſly, and in manned 
1 Hale 656 to arrayed, hunting as well by night as by day ;” and th 

89. it is enacted, ©& That as often as information ſhall be a 

2 Roll.120,133. © any ſuch unlawful huntings by night, or with paintel 
* Lit. 370. * to any of the king's council, or to any juſtice of peat 
"Lt Eat county, of any perſon ſuſpected thereof, any of the faned 
=- « ci}, or juſtices, ro whom ſuch information ſhall be 

* may make a warrant to arreft ſuch perſon, and ny 

« examine him of the {aid hunting, and of the ſaid dt 

5 (that behalf; and if the ſame perſon wilfully conceal tie 
5 *« huntings, or any perſon with him defeQive there 
<* then the ſame concealment be felony ; and if he thi 

<« feſs the truth, and all that he ſhall be examined d 

40 knoweth in that half, that then the ſaid offene 

« huntings be againſt the king bur treſpaſs fineable . 

< fon of the ſame confeſſion, at the next general ſc 

the peace to be holden in the ſame county, by tits 

* juſtices of the ſame ſeſſions, there to be ſeſſed. 

* reſcous or diſobedience be made to any perſon, haviygi 

** rity to do execution or juſtice by any ſuch warrant, 1 

e perſon, the which ſo ſhould be arreſted, fo that tit! 

e cution of the ſame warrant thereby be not had, hit 

© the ſame reſcous and diſobedience, be felony ; 1 

4« perſon or perſons ſhall be convict of any ſuch hunting 

painted faces, viſors, or otherwiſe diſguiſed, to * 


o OFFENCES »y HUNTERS, 
Gould not be known, or of unlawful hunting in time of 
| that then the ſame perſon or perſons ſo convict, to have 
puaition, as he or they ſhould have, if he or they were 
8 of felony.” . | | | 
7 2. It is alſo further enaQted by 9 Geo. 1. c. 22. N-B.Theſereral 


xrperu. i Geo. 2. c. az. That if any perſon or facke mentioned 
E. deen — 2 un ſeorch, fire arms, er other Ge- aye mm b 
weapons, and having his or their faces blacked, or be- as being parts of 
WT otherwiſe difguiſed, ſhall appear in any foreſt, chaſe, theſameoffence; 
paddock, or grounds incloſed with any wall, pale, or gn Gegen of 
fence, wherein any deer have been, or ſhall be uſually fences. Lord 
or in any high road, open heath, common, or Hardwicke, B. 
un r ſhall unlawfully and wilfully hunt, wound, kill, R. H. 219. 
roy, or ſteal any red or fallow ee unlawfully rob 
warren (a) or place where conies or hares are uſually,  _. 
x :—Or 2 3 ſteal or take away any fiſh out of S 
pond or river.— Or if any perſon or perſons (whether arm- 2 Bac. Ab. 614 
and diſguiſed or not) ſhall unlawfully and wilfully hunt, 
nd, kill, deſtroy," or ſteal any red or fallow deer, fed or 
t in any places in any of the king's forefts or chaſes, which 
or ſhall be incloſed with pales, rails, or other fences, or 
ary park, paddock, or grounds incloſed, where any deer IO] 
je been or ſhall be uſually kept; (+) (1) (2) (3) (4) (h) or offences 
or ſhall forcibly reſcue perſon being lawfully m relating to the 
ody of any officer or other 4 for any the offences be- deſtruction of 


mentioned ;—or, if any perſon or perſons ſhall by gift fiſh, vide ch. 58, 
promiſe of money, or other reward, procure any of his Appendix 3. 
jeſty's ſubjects to join him or them in any ſuch unlawful 9 
d every perſon ſo offending, being thereof lawfully con- vide ch. 46. 
fied (in any county in England) ſhall ſuffer death without (2) For deſtroy- 


iefit of elergy but not to work corruption of blood, nor ing ob trees, vide 
ch. 58. app. 1. 


feiture of land or goods.“ (3) For offences 


urners of houſes, &c. vide ch. 58, app. 4. (4) For ſhooting at another, vide ch. 58, 
5 (5) For ſending threatning letters, vide oh. 58, app. 5- 


bring- The ſurrender . 


Se. 3. And, © For the more eaſy and ſpeedy 
d clauſe, 


de offenders to juſtice,” It is alſo enacted by the ſai 5 3 
arute, * That if any perſon or perſons ſhall be charged pies 3 = 
ih being guilty of any of the offences aforeſaid, before milar clauſe in 
ay two or more of his majeſty's juſtices of the peace of the Smuggling 
de county where the offence ſhall be committed, by infor- act; videthe caſe 
pation" of one or more credible perſons, on oath by them — ohn 9 

p be ſubſerided ; the ſaid juſtices thall forthwith certify un- poſt. ch 8. Ap- 

ler their hands and ſeals, and return ſuch information to pendix 7. 

dne of the principal ſecretaries of ſtate z who ſhall lay the ſect. 2. 

lame, as ſoon as conveniently may be, before the king in 

bs privy council; whereupon it ſhall and may be * 


Or OFFENCES „ HUNTERS | 


F for his majeſty, his heirs or ſucceſſors, to make his w 
4 «ſaid privy council, thereby requiring and commun ©" 
* offender to ſurrender himſelf within the ſpace of fo de 
to any of the juſtices of the King's Bench, or to any w or fa 
« tice of the peace, to the end that he may be forthons 7 C 

« an{wer the offence wherewich he ſhall ſo ſtand chargd| 

.« cording to the due courſe of law; which order ſhall beg | 

and publiſhed in the next London gazette, and ſhall ei Lf. 7. 


s « ith tranſmitted to the ſheriff of the county where the wer 
< ſhall be committed, and ſhall within fix days after then 
thereof, be proclaimed by him or his officers, between ths 
of ten in the morning and two in the afternoon, in then 
places, upon the reſpective market days, of two mark 

„ in the ſame county, near the place where ſuch offene 
have been committed; and a true copy of ſuch orde 


|  < be affixed upon ſome public+ market place in fuch x 1 
towns; and in caſe ſuch offender ſhall not ſurrender h nor f 
© purſuant to ſuch order of his majeſty, his heirs or ſu che 
* to be made in council as aforeſaid, he ſhall, from th 74 1 

ſo off 


i appointed for his ſurrender as aforeſaid, be adjudged, dx 
> , * and taken to be convicted and attainted of felony, aue ate 

« ſuffer pains of death, as in caſe of a perſon convidel 

« attainted by verdi& and judgment of felony, without K 


, * of clergy ; and the court of King's Bench, or judges f WP ” 
and terminer, Ec. for the county where the offence is ne, 0! 
( inſuch an information to have been committed, upon pu il for 
, *« ing to them ſuch order in council under the ſeal of the rried 


council, to award execution againſt ſuch offender in 
| manner as if he had been convicted and attainted in thel 
RY court of King's Bench, or before ſuch juſtices of oyer 
TT © terminer, or general-goal delivery reſpeCtively.” 


+ Sef. 4. And it is further enacted, par. 5. That! 

& ever ſhall, after the time appointed, as, aforeſaid, un con 

&« ſurrender of any perſon ſo charged upon oath, with ay 

offences aforeſaid, be expired, conceal, abet, or finfMiiſ* fr!: 

_ «ſuch perſon, knowing him to have been fo charged, as 

« ſaid, and to have been required to ſurrrender himſelf j 

order, being lawfully convicted thereof, ſhall ſuffer d 
» without benefit of clergy.” | | 

For theinſtances , Sec. - But this ſhall not hinder any judge, juſtice d 


1 be Peace, magiſtrate, officer, or miniſter of juſtice, from appren 


y offer 
dw in f 
It any 
have « 
alties 
fender 
Al be 
on und 


liable to the a- ing or ſecuring ſuch offender, by the ordinary courſe af! 
mount of 2001, and if he be taken and ſecured before the time of ſurrende 


and for the pre- hall have his trial by due courſe of law. + 
_ vious proceed- | - as 
ings which are neceſſary to intitle the party to recover, vide 7, 8, 9, and 70 ſectiod 
the act, and Douglas 704. For the rewards for apprehending an offender, vide Bk. 


„ 


7 
, 


1 


4.6. It is enacted by 5 Geo. 1. c. 28. That whoever | 


his oj | 
* ter into any park, paddock, or other incloſed ground 

4 _ are uſually kept, and wilfully waund or kill any 

a . {allow deer therein, without licence from the owner or 

4 der, or ſhall aid or aſſiſt in the committing of any ſuch of- 


, ſhall be tranſported for ſeven years. 
4. 7. But by 16 Geo. 3. c. 30. (which repeals, by name, Holt 214, 215. 


late to deer) it is further enacted, That whoever ſhall er 2s 44,263, 


en re or hunt, or ſhal] take in any flip, noſe, toil, or ſnare, or 10 Mod. 248, 
then kill wound er deſtoy, or ſhall ſhoot at, or otherwiſe 341, 378. 
arken apt to kill, wound, or deſtroy, —or ſhall carry away any Farres. 129,134, 
ence or fallow. deer, in any foreſt, chaſe, purlieu, or ancient og _ | 
orde I&, whether incloſed or not, or in any incloſed park, pad- geg. ro ey 

. | . Caf. 346. 
och ;, wood, or other incloſed ground where deer are, have Gilb. Caf. 282, 


nor ſhall be uſually kept, without the conſent of the owner, 
without being otherwiſe duly authoriſed; or ſhall be 
ing, abetting, or aſſiſting therein or thereunto ; every per- 
ſo offending, by courſing, hunting, ſhooting at, or 6ther- 
ſe attempting to kill, wound, or deſtroy; or by aiding 
rein or thereunto, ſhall forfeit for every ſuch offence twenty 
unds— And every perſon ſo offending by Killing, wound- 


= or deſtroying, or by taking in any lip, nooſe, toil, or 
e, or by _—_— away, or by aiding therein reſpectively, 
on 5 for every deer ſo wounded, killed, deſtroyed, taken, or 
of th Ted away forfeit thiry pounds. —And if the offender in any 


the caſes aforeſaid, ſhall be a keeper of, or. perſon in any 
mer intruſted with the cuſtody or care of deer in the foreſt, 
ale, purlieu, ancient walk, or ineloſed park, paddock, or 
od, or other incloſed place where the offence ſhall be i 
nmitted, every ſuch offender ſhall forfeit double the penalty The milder pu- 


That vt in inflicted on other offenders. And whoever after having Piſhmenunflict. 
d. E convicted of any of the aforeſaid offences, ſhall offend a nas nech 
th any nd time, ſuch ſecond offence, whether it be the ſame as  virmuat 3 
r (ine frſt offence, or be any other of the aforeſaid offences, ſhall of the puniſh- 
25 deemed felony, and the perſon guilty thereof, on conviction ment inflicted 
lf by A indictment, ſhall be tranſported for ſeven years —And if b the black act 
fler M offender who hath been convicted under any former ſtature ogg fas ig 


O. B. 
dw in force. for hunting and killing deer, &c. ſhall again com- * 


. 971. 
i It any of the offences abovementioned, he ſhall be adjudged 1575 
ice of have committed a ſecond offence, under the proviſions and 
PP IE" tics of this act. And, . For the more eaſy bringing ſuch 
of enders to punithment, the juſtice before whom any perſon 
enden en de convicted for the firſt time, ſhall tranſmit ſuch convie- 
an under his hand and ſeal to the next quarter ſeſſions, to be 
* ä . | : «filed : 
"i | 


or OFFENCES: 3y HUNTERS. — 105 


ner ſtatutes, except the ſtatute above mentioned, as far as Carth. 808, 599. 


4 


[ 


„% | Or OFFENCES „ HUNTER; 


« filed among the records, by the clerk of the peace, wi 
4 true copy thereof, certified and ſubſcribed by the i 

« ſhal] be ſufficient evidence of the conviction for th 

„Dee 6:6: 


Þ Se#. 8. It is alſo enacted, par. 4. That any 

<« tice, on complaint of ſuſpicion, on oath, ſhall, 

© cauſe the houſe of the perſon ſuſpeRed to be ſearchel} 
c any red or fallow deer, which ſhall have been unlawhll 
bed, or the head, ſkin, or other part thereof, or g 
* nooſe, toil, ſnare, or other engine for the unlawful of 
deer, ſhall be found, to cauſe the ſame and ſuch u 
I having poſſeſſion ; or in whoſe dwelling-houſe, out- han 
den, or other place the ſame ſhall be found, to be bio 
fore any juſtice having juriſdiction, and if ſuch pery 
not produce before ſuch juſtice the party of whom he u 

* the ſame, or farisfy ſuch juſtice that he came lawfully y 
deer, or the head, ſkin, or other part thereof, or had 1 
4 ful occaſion for ſuch nooſe, flip, toil, ſnare or othert 
* and did not keep the ſame for any unlawful purpoſe, | 
*« forfeit not exceeding 30l. nor leſs than 104. at the diſa 
“ ſuch juſtice.” eee f | 


And by par. 5. If the perſon in whoſe poſſeſſion th 
N * ſhall be found ſhall not under the proviſions aforeſaid, 
3s | © liable to conviction, any juſtice having juriſdiction m 
* mon before him every perſon through whoſe hand fuch 
= Ke. &c. ſhall appear, upon the evidence given to have] 
= and if the perſon from whom ſuch deer, &c. &c. ſhally 
c to have been firſt received, or who having had pofſeſſianth 
© ſhall not give proof to the ſatisfaction of ſuch juſtice tl 
came lawfully by the ſame, ſuch perſon ſhall, on erm! 
« viſtion, forfeit not exceeding 3oY. nor leſs than 10/,” 
by par. 6. If on the ſearch, by warrant, no. deer, &. 
< be found, and it ſhall appear on the oath of one winebl 
* any perſon hath, or hath had any ſuch deer, &c. & | 
« poſſeſſion, and ſhall be reaſonably ſuſpected to have! 
« diſhoneſtly or unlawfully thereby, every ſuch perfa, 
& all others through whoſe hands the ſame ſhall appear i 
ci paſſed under the like ſuſpicion, may be proceeded again 
« ifſuch deer. &c. &c. had been found in the poſſeſſion, it 
*« out-houſe, garden, or place of ſuch perſon, on ſearch h 
* rant as aforeſaid,” „ e 
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| Seck, 9. And it is further enacted, par. 7. « That 

By the grant of © ever ſhall lay ſnares or other engines for the purpoſe of i 
a foreſt, the © or killing deer, within or upon any foreſt, &c. of l 
dere — _ * ring, or outer-fence, or bank, dividing the fame frond 
169 3 adjoining lands; or in any incloſed park, &e. ſhall 
4 the firſt offence, forfeit not exceeding 100. nor le 


- 


n * 


7 


Ra, 


* : be, 4% a 
. © / 
7 | * * . 4 A - 7 
. - - 1 


©. ID @FFENCES: xx, £9 .-. 

x " ; 
and. for every: ther: fende not execeding-. 208, nor leſs 
| a | Ln enen 


dar 100. ES 1 155 19 WII) 4; * 


os carrying any. gun or other fire-arms,'or any ſword, ſtaff, 

- other offenſive weapon, ſhall come into any foreſt, chaſe, 

lieu, or ancient · wa lk. or into any ineloſed park, pad- 
ck, wood, or into guy other ground: where deer are uſua}ly 

ſe, toil, ſnare, or other engine, or to kill, wound, deftroy ß 
be away, any, red or fallow deer,. it ſhall be lawful for 

e ranger or keeper, or yperſon intruſted with the care  . _ - 
ich deer, to ſeize. and, take from ſuch perſon, in and upon 


food, or other ground, to and forthe uſe of the owners there- 
f :refpeCtively, all ſuch guns, fire-arms, lips, nooſes, toils; 


g deer, in the ſame and like manner as game-kyepers of f. 
Sk are empowered by law within chute een manors, n | 
ſeize. and take dagꝭ, nets, or other engines in the, quſtody of 

erlons not qualified. by the laws to keep the ſame. - And if any 

ch perſon ſhall there ynlawfully beat, or wound any ranger 

r keeper, or his or their ſervants, or aſſiſtants, in the execu- 

an of his or their offges, gr ſhall attempt to reſeue any per- 

in in the Jawful euſtody of, any ſuch ranger, keeper, ſervant, 

raſiſtant, every perſon ſo. offending on conviction by indi- 

nent, ſhall be tranſported for ſeven years. 
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- OFFENCES -» ++ DESTROYING PENCES, TURN- 
PIKE GATES, any BRIDGES. 


(FENCES) 


L © ſometimes it ehanceth chat one havin Tight to approve; 
wth then levy a dyke or an hedge, and ſome by night, or Inſt. 47%, 


and men of the towns. near will uot indict ſuch. as be guilty $90) $06, 


the fact, the towns near adjoining ſhall be diſtrained to levy 3 


the hedge or dyke at their own coſt, and to yield damages,” 4 Co. 38. 


Ard by-3.& 4 Edw. 6. e. 6. ſuch perſon as ſhall bring an 11. Co. 74- 
". LED OY aſlize 


1 Roll. 365 · 


ch foreſt, chaſe, purlien, ancient walk, park, paddock, © | 


bas! f CC | - , a D Ne en. 
bares, or other e z and all dogs there brought for courſ. _ may bo 


191 
8 7 7 * 


* 


[7 is enacted by 1 3 Edw. 1. ſt. 1. c. 46. That where vide a ctitical 
commentary 
upon this act, * 
See 
it another ſeaſon; when, they ſuppoſe not to be eſpied, do alſo caſes upon 
overthrow the hedge of dyke, and it cannot be known by ver- it, Skinner 93. 


ig ol the aſlize or jury who did overthrow the hedge or dyke, C. C281. 
Dyer 47, 316, 


2.10. Ind it in further enaQigd by par- 9. © That if any Tranſportation, * JI 
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. * 
* ” 
” „* . 
" * 
= — e , .. ROI OI Oe OT + __ 
a — — - — 
- ©» 
- * 
9 Y - 
— * = 93 * 1 
1 — — — 
— — — 


: | 
1 
"." 


= — — EE 
— — —— - * 


— — — 


* FE. 
*- i» £4 
* 


For the mode iu other prifon of the county or place fafbur months, and vin 
which the juf- « ed; and on conviction, by two juſtices in open ſeflions;1 
tices are directed © fuch lords of manors, owners and proprietors of heh 
to proceed, vide & that ib, are, or ſhall be damaged thereby, ſhall bay 


the act, and 
ante ch. 49. 


dock, wood, or other ground where any red er fallow den 


Or OFFENCES nv: DESTROYING, x 


«* affize thereupon, and have judgment to recover, | ſhall a 
om damages trebled, by the judgment of the court. 
That whoever ſhall break down, throw down, level oi 
-* ſtroy. any hedges, gates, poſts, ſtiles, ' railing, walls, {xl 
„ dykes,” ditches,” banks, or other inclofures of ſuch w 
< wood-grounds, parks, chaſes, or coppices,. plantation, 5 
trees, fruit or other trees, thorns or quickſets, ſhall by 6( 
1. f. 2. o 48. be eommittec to the houſe of correction for) 
„ months, and where there are no houfes of correction, ty 


* remedy and ſatisfaction from the adjoining parthes andy 
&* 23 is given by the above recited act of x 3 Edw. the Fir! 
| ern IEG L in ad i DE 85 5590 +5 ol 


1 S. z. Ant it is further enacted by 16 Geo. 3. c. 5 
« Whoever ſhall wilfully pull dovyn or deſtroy, or cauſe tobe 
fully pulled down or deſtroyed, the pale or pales, or any 
e the walls of any foreſt; chace, purlieu, ancient walk, park, fl ſuff 


« be then kept, without the confent of the owner,” or d 
« chiefly intruſted with the cuſtody- thereof, or being oth 


« duly authoriſed, ſhall forfeit and pay the fum of thitty pu 


Es on information upoh oath' before one juſtice, by one vin er fen 


Vide 13 Edw. 7. 
F. 1. c. 40. 

1 Geo, I, 1. 
c. 48. 12 
6 Seo. x. c. 16. 
4 Comm. 144. 


che toll directed to be paid by any act of Parliament“ 8 the v 


& &c. and whoever having been convicted ſhall offend- a es as 
time, ſhall on conviction by inditment, be tranſport! dba 
* ſeven years, provided the proſecutions be within fix mon ag w 


| + Seck. 4. By g Geo. 3. c. 29. ſ. 3. Whoever ſhall any o 
* uy or 9 demoliſh, al 9 or otherwiſe dd "ty 
or damage any fence made for dividing or incloſing any 
* mon, wafte, or other lands or grounds in purſuance of ay 
* of parliament, or ſhall cauſe or procure the ſame to be . 8. 
che ſhall be guilty of felony, and tranſported for ſeven ons ſh 
<« Proſecution to be commenced in 18 months after the alt crane 


. Proſecution | d, by | 
| | F K. 
(TURNPIKE-GATES) ib 


+ Seck. 5. It is enacted by 1 Geo. a. ſ. 2. c. 19. « Thi offend 
any perſon.or perſons fhall, either by day or night, will 
e and maliciouſly break down, cut down, ' pluck up, throwd 
« Jeyel or otherwife deftroy any turnpike-gate, any poſs, " 
* wall, or other fence, belonging to any "ſuch turnpike | 
« ereed to prevent paſſengers from paſſing by without Þ 


11 
1 
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ger, on the bath of one witneſs, before * two juſtices, or 

C:ſſions, ſhall be ſent to the common gaol or houfe of cor- 

won, to hard labour, for three months, and be once pub- - 
« | | 1 92 eit, irre | L ; 

kly whipped.” .. 


ad it is farther enaRed by the ſajd fiatute, 1 Geo. 1. . 


k q nd by 5 Geo. 2: c. 33. That on conviction of the ſaid of- 
3; tt , by indictment before Juſtices of aſſize, oyer and termi- _ 
„ gol delivery for the county, &c. the offender ſhalt be 


ported for ſeven years; and that if ſuch offender ſo con- 
hed, cammit any of the offences aforeſaid a ſecond time, 


, iy - | 

r any perſon or perſons ſhall either by day or night, wil- 
ons; 1 and maliciouſſy pull down or demoliſh . any houſe or 
the h fs, erected for the uſe of any turn-pike-gates, ſuch of- 
ber, on conviction by indictment, before juſtices of aſſize, 


gol delivery, ſhall be guilty of felony, and tranſported” 
leren years, Provided, in both caſes, the proſecution be 
in fix month 9. nA N 


bf, 6. It is alſo enacted by 5 Geo. 2. e. 33. © That if Vide B. 2. e. 3. 
offender ſhall return from tranſportation, as aforeſaid, he "tir anſporta- 


— [| ſuffer death without clergy. | 
. 7. And it is alſo enacted by 8 Geo. 2. 0 20. 1 That N. B. The 27 


pever ſhall be guilty of the offences abovementioned, or if Geo, 2. c. 16. 

; perſon or perſons ſhall deſtroy, &c. any chain, bar, or makes 5 Geo.2, 
er fence or fences. belonging to any ſuch turnpike-gate or i, 8 2 _ 
es as aforeſaid, or any other chain, bar, or fence of any petual. ai 

d wharſoever, ſet up or erected to prevent paſſengers from - 

fung without paying toll by act of parliament, or ſhall for- 

ly reſcue any perſon or perſons, being lawfully in cuſtody 


(hall iy ay officer or other perſon for any of the offences before 

e c oned, ſuch offender ſhall ſuffer death without clergy— 

fam further proviſions by this act“. e 

he PAS m 

be. 8. By 13 Geo. 3. c. 84 ſ. 42. If any perſon or | 
my ons ſhall commit any of the offences aforeſaid, or deſtroy 7 G*9 3. © 4% 


crane, machine or engine made or erected on any turnpike . 
d, by authority of parliament, for weighing waggons, carts, 
carriages, or ſhall forcibly reſcue, &c. ſuch onal ſhall 
tranſported for ſeven years, or committed to priſon, not ex- 

ling three years, at the diſcretion of the court; and unleſs 

offender be conviRted within twelve months, the hundred 

| make ſatisfaction for the damages done.” FE 


(BRIDGES.) 


h. 9. It is enacted by 9 Geo. 1. e. 29. ſ. 6. for pre- And the fame ie 
le wilful and malicious damaging or deſtroying Weſt- enacted by 31 
bridge, or any part thereof, That if any perſon or Oe. 2. c. 10, 

| 0 5 my 6 perſons l. 6. reſpecting | 


i 8 — N . S * * 
* 
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* 


\ 
% 
„ 
| 94 
* 


London bridge, © and maliciouſiy blow. * 
and by 1a Oeb. i. ce 45 1 cigglly low.up, pull dow, 
ne do oo, or note Dk. e 

| ſpeQtingFulham Po ad, or, unlawfully, Ae authority remove org 
| Bridge, But Way any wor ks thereto belonging, or in any wiſe din 
Gd... © e the ſame to be done, whereby the ſaid bridy 
e. 22. he diſ- the works, thereof. may be maged, or the l | 
tinction of Wal- c« gers- endange may be dar „ or the lives of 
ton bridge. By, g: e a 

23 Gev, 2. c. 37. 8 9 guilty of lony, and ſuffer death «vithout « 
of Hampton- _ | clergy,” ee ee + 


4 


court bridge. 


Brentford bridge, and by 37 Geo. 4 0/59; of Trent bri 


within the benefit of clergy. QEEN e pe 

H. 5 

rſon 

d be. | 

* o ES on 

x Hale640,64.1, oh 

8. F. C. 36. C.; 1 ki 

* © . 3 * 5 1 

3 Inſt. 91. ſ 8 

2 Inſt, 589, 38 A | t off 
laid to be no way material, whether, the approvement be i £ 


* 
- * © - 
” * * 


at Jaw this offence was eſteemed a miſpriſion only, unlefs th 
_ © pellee were hanged by feafon of the appel. 


Gaortrs, as well de facto ” de. jure are liable to attachment for contempt of arket 
and to fine, impriſonment, and forfeiture of office for groſs and palpable abuſe; ave | 
treating criminals with barbarity, extorting money, not making lawful deliveran nenef] 
fuffering them to eſcape. 4 Ed. 3-'c. 10. 2 Inſt. 43, 33, 381. Co. Lit. 233. 40 

9 Co. 50. Ray. 216. Lev. 91. 2 Hawk. 151. 3 Mod. 743. And if death 

conſequence of their harſh treatment, it is felonious homicide. 3 Inſt. gi. fel 

By the 3 Hen. 7. they muſt certify the names of their priſoners. at eyery gaol delia 

order to be calendered. By 19 Hen, 5. c, 10. they are liable to heavy fines for ful 

the eſcape of priſoners committed for ſuſpicion of high or petit treaſon. 12 Mod. 

By 22 and 23 Car, 2. c. 13. debtors and felons are to be feparately lodged on fol 

ol office and treble damages. By 8 and g Will, 3. c. 27. to fuffer at eſcape by 

85 cool. loſs of office, and diſability, &c. vide poſt. 119. 3 Lev. 288. Ray. 216. Byy 

1. c. 15. they are reſtrained from purchaſing the office, penalty 5ool, &c. By 9% 

S8. 22. TI Geo, I. c. 22. te neglect or refuſe to execute procefs in the manner i | 

* by che act, 2ool. &. By 5 Geo. 2. c. 30. to ſuffer a bankrupt to eſcape 5ool. ee (2: 
2. c. 22. and 21 Geo. 2. e. 33. to carry a priſoner for debt to gaol againft his will 

24 hours after he is taken, to exact any gratuity from, or to force any expence bool 

to purloin his bedding, apparel, xc. or to refuſe him or his friends a copy of tbed 

of this act to read, &c. incurs an additional penalty of gol. and the offender mf b 

dicted for the miſdemeanour. By 24 Geo. 2. c. 40, to permit ſpirituous liquy rnity 
ſold in the goal 10601. By 27 Geo. 2. c. 17. the king's bench is veſted in the crovh wir 
the marſhal made liable, &c. By 32 Geo, 2. gaolers guilty of extortion may be pull 

a ſummary way, and for diſebeying the injunctions of the act forfeit 20l. and bebte 
By 14 Geo. 3. c. 59. to diſobey an order of juſtices made purſuant to the ac b 
ine at the diſeretion of the judges of aſſize, or the juſtices in ſeſſions. dee alſo l 
12 Will, 3. c. Ig. 24 Geo. 3. c. 54, and 47. and 3 Mod. 143, 11 Mod 5,79 id 

6 Kod. 227. 2 Rol. Ab, 76. Jenk. 23. For the” tees of gaolers. vide 2 Geo. 2.0 

| Seo. 2. c. 27, 8 Geo. 2. c. 24. 21 Geo. 2. c. 33. 32 Geo. 2. c. 28, cul 
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OFFENCES »x TRANSPORTERS 
| Or SHEEP ox WOOL. ” 


Y ſome old ſtatutes, and 13 & 14 Car. 2. c. 18. the expor- 
tation of wool was made felony; but by 7 & 8 Will. 3. c. 3 Inſt. 95, 96. 
it is reduced to a miſdemeanor only, and jt is ſubjeQed to'4 Comm. 154. 


e penalties by many late ſtatutes, — ; | : 


#. 2. It is enacted by 8 Eliz. c. 3. That no-perfon- or 
rſons ſhall bring, deliver, ſend, receive, or take, or procure 
be. brought, delivered, ſent, or received into any ſhip or 
mom, any rams, ſheep or lambs, or any manner of other 
md of ſheep, being alive, to be carried and conveyed out of 
lis realm of England, Wales, or Ireland, or out of any of 
e king's dominions, on pain that every ſuch perſon or perſons, 
err aiders, abettors, proeurers and comforters, ſhall for the 
rt offence forfeit all his goods for ever, whereof the one 
wiety ſhall be to the king, the other motety to him that will 
e for the ſame,” And further, That every ſuch offender 
all ſuffer impriſonment by the ſpace of one whole year, with- 
ut bail or mainprize, and at the year's end, ſhall in ſome open 
arket=town, in the fulneſs of the market, on the marker-day, 
ave bis left hand cut off, and that to be nailed up, in the 
peneſt place of ſuch market; and that every perſon or perſons 
tele 2 offending againſt this ſtatute, ſhall be adjudged a fe- 


def, 3. It is enacted by 12 Car. 2. 32. © That whoever _* 
hall export, or cauſe to be exported any ſheep or wool what- ds 4 1 part 
derer; or pack or load, or cauſe to be packed or loaded upon 2 C. 21 i 
ly horſe, cart or other carriage or load en beard, or cauſe by diſcoverers | 
d be loaded on board any ſhip or other veſſel, any ſheep or are indemnified, 
vol, whatſoever, to the intent and purpoſe to export, or cauſe 
be ſame to be exported, ſhall forfeit the ſame, and twenty 
ullings for every ſheep, and three ſhillings for every pound 
Nt wool, And the owners of the ſhip knowing ſuch offence, ..... _ 
hall forfeit all their intereſt therein, with the apparel and 8 
; „ W 1 Car. 2. c. 18. 
urniture thereto belonging. And the maſter and mariners 5, for the pe- 
wing thereof, and willingly aiding in ſuch offence, ſhall nalty of preſſing 
* all 1 ix "urns and have impriſonment os —— 
Nr three months. d if any merchant or other aas Ty: 
rho ſhall be guilty, ſhall be dilabled to ſue in law. * r ee 
J9&10 Will, 3. c. 40 f. 9. proſecutions may be com- portation. 
| | ES oo 


Continued by 
11 Geo. 3. c. 


51. 
4/8 


pay treble the value of what the inhabitants ſhall be Ju 


8 perſon or perſons, or to the 
e * priſon at the priſon for the 3 


uin caſe judgment ſhall be ſo obtained, or by verdict or 
_ ** wiſe, and the defendant ſhall not pay the ſum recoyent 


judgment, the court before whom ſuch judgment ſhall x 
* rained; ſhall bv order of court, cauſe ſuch offender i 


term not exceeding ſeven years, as the court ſhall chink eg ui 1 


l. 6. That if any perſons armed, to the number of! 


; 


' TRANSPORTERS or, G. 
« menced by the informer within one year, and by * 
4 within three years after the offence committed. 


+ Se. 4. Alſo, by 7 & 8 Will, 3. c. 28. f. 10, «wy 
<-ſhall be aiding in exporting any wool out of this rea 
< ſuffer three years impriſonment, and the owner and ad bes; 


* 


“(vide ſ. 9.) as alſo treble coſts of ſuit.” 


.- + Sea. 5. And it is alſo enacted by 4 Geo, 1. c. 1. wh 
* whoever ſhall be in priſon for want of ſufficient bail f 
“ unlawful exportation of wool, or by 12 Geo. 2. c. 21. 
for aiding or abeiting therein, and ſhall refuſe to app 
«© plead to a declaration or information to be delivered t 
aoler, keeper, or turnkey 
id offence, by the ſpace q 
term, judgment ſhall be entered againſt him by defaul; 


the faid offence within three months after entering up off 


'« tranſported for ſeven years, and if he return before the ei 
tion thereof, he ſhall ſuffer death without ælerg . 


+ Sea, C. And it is further enacted by 12 Geo 2. c. 21. par 
26. © that whoever ſhall offer or promiſe to give any brit ; 
« officer of the cuſtoms, : exciſe or ſalt, to connive or | . 
« the tranſportation or the concealment of any wool, or tit 
moving thereof contrary to this act, or any other made: 
* the tranſportation thereof; or to do, conceal, or conn. hy 
<« any other act whereby any of the proviſions made by Ur in 
any other law, as aforeſaid, may be evaded or broke, Me de 
4c forfeit, whether the offer or promiſe were accepted or bear. 
'* ſum of three hundred pounds to the informer. —And it ed 
ther enacted, par, 26. that if any officer of the cuſtoms, or; v 
or ſalt, or any other perſon who ſhall act in their aid off 
« ance, in putting this act in execution, ſhall be hindrel 
4 poſed, obſtructed, moleſted, wounded or beaten, in ft 
„any wool, the offenders, their aiders and abetters, or aft 
s perſon or perſons whatſoever being armed with offenſive ad any 
% weapons, or wearing any vizard, - maſk; or other diſguils "is 
« ſhall - reſcue vr attempt to reſcue any wool which 
* ſeized by any officers as aforeſaid, ſhall be tranſported fr 


fi 3 * > 0 f ; / 
+ Sed. 7. Alfo it is further enacted by 19 Geo. y p 


W [1 


\ 


„ Or OFFENCES v SERVANTS. 


ſhall be aſſembled to aſũſt in the illegal exportation N. h. There are 
wool prohibited to be exported, or in carrying of wool. ſeveral other ge- 
order to exportation, or in reſcuing the ſame' after ſeiz- lonies * this act 
, or in reſcuing an offender herein, or preventing his _= —_ 
ing ed; or ſhall be aiding in any of the pre- vide appendir 
ſes; or if any perſon ſhall have his face diſguiſed when the fh. 

(f g with ſuch goods, or ſhall forciþly hinder or aſſault any 

der in ſeizing the ſame, or dangerouſly wound any ſuch 22 — 
attenipting to go on board any veſſel, or ſhoot at or wound f ae 
mn when on board in the execution of his office ; ſhall be le, 

ley of felony without benefit of clergy.” 2 * 


TAPTER THE PIPTY-THIRS. 


OFFENCES By SERVANTS. 


js recited by 33 Hen. 6. c. 1. “ That divers houſhold- Ante gr. 
wants, as well of lords, as of other perſons of good de- 1 Hale 66. 
had then of late, ſhortly after the death of their ſaid dees _ 
an. maflrs, iolently and riqrouſl taken pd {poiſed the mat a Pro 
& which were of their ſaid lords and maſters az the time of in caſe of great 
x death, and the ſame diſtributed among themſelves ;” and offences, eſpeci- 
upon it is enacted, That after information made to the ally about this 
uncellor by the executors of any ſuch perſon, or two of — 1 
n, of ſuch riot, taking, and ſpoil; the chancellor, by — ans 
e advioe of the two chief juſtices, and chief baron, or two civil offences, 
them, may make out writs to ſuch ſheriffs as ſhall be ſometimes in 
ought neceſſary, commanding them to make ſuch proclama- caſes criminal 
n, as by the ſaid ſtatute is directed, for the offenders to ap- Poesie 
ar in the King's Bench at ſuch a day, whereupon, if they —— To 
abe default, they ſhall be attainted of felony ; but if they proclamation. 
pear,” they ſhall be committed or bailed, till they have an- 1 Hale 654. 
ered the aid executors in ſuch actions, which the ſaid exe- 3 Inſt. 104. 
tors will declare againſt them, or any of them, for the riot, 
ting, and ſpoiling aſoreſaid.“ ee, e Hh 


By 6 Ann, c. 31. © If any menial or other ſervant, 

rough negligence or careleſſneſs ſhall fire, or cauſe to be R 

d any dwelling houſe or out-houſe, they ſhall forfeit 100l. Ae 
n conviction by one witneſs, before one juſtice; or ſuffer 
Iphteen months impriſonment, &c.” - 33 + 

X alſo 12 Geo. 3. c. 73. ſ. 35- 14 Geo. 3. c. 78. f. 84. And for offences by ſer- 
in particular branches of trade, vide 4 Burn 118. Be x 
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| 8 0. OFFENCES; ** rerrrud 


DY1 's 2 Ph. & Mar. c. 4. « All 0 urlandifh jv 
1 8 8 8. B « called Egyprians, being of the age of thine 
g. 10, who ſhall be tranſported into this realm: of England or N | 
The 5 Eliz. c. © and continue within the fame by the ſpace of one mi 
0 20s 3 _ « ſhall forfeit forty pounds, &c.— And by 17 Geo. 2. 
tus former u All perſons pretending to be gypſies, or wandering ul 
* habit or form of Egyptians ſhall | be deemed- nw} 
c. 51, as a law © gabonds, and ſuffer corporal og and 7 
of exceſſive ſe -in the manner che 20 directs. YO 
verity, vide 2 | | | 4 

an | 

or the bi ory 1 _ bereue © claſs 87 e 40 4 Comm, 16 65. 
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CHAPTER THE FUPTY- FIFTY 


or OFFENCES BY CUTTERS « or POW: DI] 
"and DESTROYERS op. SLUICES, | br, 
—WAYIGABLY RIVERS.. ; nba 


ent Ti is 5 by 25 Elen. 8. 3 17% which 0 Mel 
Comer 1 Edw and "revived by 2 & 3 Fh. & Mar. . 
t 5 6 112. divers perſons had ma lieiouſly at A times cut d 
and broken up, divers parts of the dike, called the new] 
_ - dike, in Marſhland, in the county of Norfolk, and theh 
ken · dike, otherwiſe called Oldfelde-dike, ' by Marſhlai 
the Ifle of El, , in the county of 5 : an 


5 not „ N put to ge charges 1 
d loſt m apo ee and alſo many 2 * had been dw 
in their beds.“ And thereupon it is enadted, That eh 
« ſuch perverſe. and malicious curting down, and breakn 
©« of, any part or parts of the ſaid dikes, or of any other l 
ve « being parcel of the rind and uttermoſt part of the ſaid u 
try of Marſhland, by any perſon or perſons, otherwiſe! 
« in working upon the aid bank or dikes, for the repan 
« fortifying, and amending of the ſame, © ſhall be adjudgel 
I lony, and that the juſtices of peace of the ſaid counts 
15 n and * — the laid iſle, 8 12 


9 , 


* \ 


LEY 


N | * : ' Ns 1 . 
o, OFFENCES EY Ce. 


er at their ſeſſions to cauſe enquiry to be made of every 
\ offence, to award like proces, judgment, md zee]: 
1s they haye uſed to do upon other felonies,” being felony 
2. 2. It is enacted by 1 Geo. 2. ſt. 2. c. 19. . 2. 

petual by 27 Geo. 2. c. 16. That whoever ſhall, 
Wer by day or night, wilfully and maliciouſly break down 
demoliſh any lock, ſluice, or floodgate erected by act of 


* ; F #7 45.8. 00 93 : 1 6 1 + 
5 lament upon any navigable river, for preſerving or ſecu- 
= a. — tion thereof, on conviction, by indictment 
8 ü hin fix os it the afſizes, may be tranſported for ſeven 
; 18.“ . n ; - n | 7 | e 
. 2. . . 
* d. 3. By 8 Geo. 2. c. 20. made perpetual by 27 Geo. 
+ i. Whoever ſhall wilfully or maliciouſſy pull down, 


ck up, throw down, level, or otherwiſe deſtroy any lock, 
ice, floodgate or other works, on any navigable river, 
fed by authority of parliament ; or forcibly: reſcue any 
en or perſons in lawful cuſtody for the ſame, ſhall 
fer death without benefit of . clergy.” The offence may 
ied in any adjacent county, but without corruption of 
1 


8. 4. It is alſo: enacted by the faid ſtatute, par. 2. 


TH at whoever ſhall wilfully and maliciouſly draw or pluck 
au flood-gate, fixed or made in any wear or lock, erect- 
11 y authority of parliament, in or upon any navigable ri- 


, for - preſerving the navigation thereof, on conviction by 


twenty pounds, c.. | 


- * 


Ka. 5. And it is further enacted by 10 Geo. 2. c. 32. 
bat whoever ſhall unlawfully cut off, draw up, or remove 


the bell be driven into the ground and uſed for the ſecuring 
hland ly marſh, or ſea-walls or banks, in order to prevent the 
0 ws lying within the ſame, from being overflowed and 
e con maged, ſhall forfeit twenty pounds; one moiety to the 
nhabn ormer, the other to the poor; and in default, by diſ- 
but 5, hall be kept at hard labour for ſix months.“ Any one 
"dro of the place, on information upon oath, may ſummon the 
hat er to appear, or iſſue his warrant to apprehend him, 
aking upon appearance, or non-appearance, may convict, on con- 
ber l dn, or the . TI ID 
a1d 0 2. 6. And it is further enacted by the above ſtatute, ' 
wile ON all the proviſions of the Black Act of 9 Geo. 1. e. 
ep 2. for the bringing offenders, their aiders and abettors 


 niſtice ; for making compenſation to the party injured ; 
* We reward for apprehending offenders, &c. and for 
e more impartial puniſhment of the offences therein 

55 . F 9 , «6 men- 


untis 


have | 
«Sn 


* 


witneſs, before two juſtices of that or of the adjacent coun- 
ſhall be ſent to hard labour for one month in the houſe 
correction; —and the hundred made liable to the amount 


d carry away, any piles, chalk, or other materials which 


* 


„o, OFFENCES »y TRESPASSER 
44 mentioned; together with all, reſtrictions, limins 


< mitigations of the ſaid act, ſhall extend to all cia 
« ces by breaking down, or cutting down any bang 
« of any river, or any ſea- bank, whereby any lands ih 
4 gverflowed or damage... 
+ Seck. 7. And by 6 Geo. 2. c. 37. made perpetulh 
Geo. 2. c. 42. - Whoever ſhall unlawfully and mit 
« break down, or cut down the bank or banks of ws 


or any fea bank, whereby any lands ſhall ke con 


| « or damaged, ſhall ſuffer death without clergy.” C“ \ the 
 widez3 Geo. z. t Se. 3. By 27 Geo. 2.c. 19. Whoever flull oY fro 
c. 25- te ciouſly cut, break down, burn, demoliſh, or delby 7 


bank, mill, engine, floedgate or fluice, ereQed\; 
« ſupported or mgintained for the purpoſe of beithiy 
Bedford level, fall ſuffer death without clergy.” Audi | or 
„ Whoever fhall malicioufly ſtep, dam up, demoliſh, d 
or deſtroy any river, drain, water-courſe, door, dan, M 
* or other works ereQed for the purpoſes aforeſaid, u 
« yiction before two juſtices fot the counties and ils erw! 
either of them, ſhall forfeit one hundred pounds. afſiſt 
/ . + Seck. 9. By 4 Geo. 3. c. 12. ſ. 5. which res proc 
the laws in being were not ſufficient for the prefen pe 
of banks, floodgates, fluices, and other works belogy II ta 
navigable rivers, and thereupon it is enaRted © Tha 
ever ſhall wilfully or malicioufly break, throw dom Jer ( 
*© mage or deſtroy any banks, floodgates, ſluices, « tec 
works, or open or draw up any floodgate, or do ay i emer 
< wilful hurt or miſchief to any navigation erected by ut deri 
<« ty of parliament, ſo as to obſtruct, hinder, or preis hey, 
H carying on, compleating, ſupporting, or maintainny 
navigation, may be tranſported for ſeven years“. 


Bos 12 

For the penalty of breaking the dams of private fiſheries, vide 37 Hen, 8. c. 6. We | 
Eliz. c. 21. For obſtructing and filling up any haven, road, channel, or navigable ces 
vide 19 Geo, 2. c. 22. Burr. 656, For offences by bum boats on the river Than ſticez 


Veo. 3. c. 28. And forthe prevention of thefts on naxigable rivers, vide 24 Geo. 10 


CHAPTER THE FIPTY-SIXTE 


Or OFFENCES »y TRESPASSERS on 16 G 
BORDERS; and RIOTERS 


2 IL. recited by 43 Eliz. c. 13. That then of lt) 
& Jac. 1. c. 1. many of the queen's ſubjects dwelling in the « 
7 Jac. 1. c. 1. of Cumberland, Weſtmprland, and the biſhoprick of A 
3 _ 66, 4 ham, had been taken, fone from their own houſe, wh . 
Ag 3% in travelling on the highway, or otherwiſe, and been d 


4 Comm, 243. away as priſoners, and kept barbarouſly, and crvell), | 


4 rus BO RDE RS any.R I OTER 8. 


leemed by great ranſoms; and alſo, that 
bod bop mee 1 Uo many incurſions, robberies 
ing and ſpoiling of towns, - villages, and houſes, within | 

id counties, ſo that divers of the queen's ſubjeQs, in the 
| inties, had been enforced to pay a certain rate of money, 
w 0% or other conſideration, commonly called black- 
to divers inhabiting upon or near the borders, being men 
+ and friended and allied with divers in thoſe parts, who 
commonly known to be great robbers, and ſpoil-takers, 
' the laid counties, to the end thereby to be by them pro- 
| from the danger of ſuch as uſed to rob and ſteal in thoſe _ 
and thereupon it is enacted, That whoſoever ſhall at 
time hereafter, without good and lawful warrant or au- 
iy, take any of her majeſty's ſubjects againſt his or their 
| or wills, and carry them out of the ſame counties, or 
in, force, or impriſon him or them, as priſoners, or 
inſt his or their wills, to ranſom them, or = mow prey 
ſpoil of his or their perſon, or s, upon deadly feud or 
Faiſe or pr ſhall 4 prom conſenting, aiding, 
afiſting unto any ſuch taking, detaining or carrying away, 
procure the taking, detaining, or — away of any 

b perſon or perſons priſoners as aforeſaid : or. whoſoever 
Il take, receive, or carry, to the uſe of himfelf, or wit- 
ply to the uſe of any other, any money, corn, cattle, or 
er conſideration, - commonly called black-mail, for the 


teQing, or defending of him or them, or his or their lands, 


ments, goods, or chattels, from ſuch thefts,” ſpoils, and 
dberies, as is aforeſaid ; or whoſoever ſhall give any ſuch 
ney, corn, cattle, or other conſideration, called black-mail, 
ſuch protection as is aforeſaid, and ſhall be of the ſaid ſe- 
il offences, or of any of them, indicted and Jawfully con- 
Red, or ſhall ſtand mute, or ſhall challenge peremptorily 
we the number of twenty before the juſtices of aſſizes, 
ices of gaol delivery, juſtices of 'oyer and terminer, or 
[tices of peace, within any of the ſaid counties, at ſome of 
eir general ſeſſions, within ſome of the ſaid counties to be 
den, ſhall be reputed, adjudged, and taken to be as felons, 
Id mal! ſuffer pains of death, without any benefit of clergy, 


N. 2. By 13 & 14 Car. 2. c. 22. made a public act 
b Geo, 2. c. 37. and perpetual by 31 Geo. 2. c. 42. 
he juſtices of the peace of the reſpective counties of Cum- 
land and Northumberland, or the major part of them, 
uy genera] ſeſſions, may in open court, make an order 


Ciarging the inhabitants proportionally, for the ſecuring 


e faid ſeveral counties from the depredations of the moſs 
Wers ; ſo as Northumberland be not charged above 500l. 
r Cumberland above 2001. a year: and they may appoint 

pros 5 cas zo men 


* 
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4 30 men in Northumberland, and 1 2 men in Gun 

% under reſpective commanders, to apprehend offenden 

der pain of fine and imprifonment for e let of duy 

«* wide 29 & 30 Car, 2. c 2. which ies 5 

—:. 

For the proceſs f Sef. 3. By 18 Car. 2. c. 3. The benefft of U. 

-. ofapprehending * taken away from great, known, and notoriom if 

; pong 2h 3 * and ſpoil-takers in the ſaid counties of Northumberly 

Scotland, vide ., Cumberland, for thefi done within the "fame ; bur 

13 Geo. 3. c. 31. tices of aſlize may tranſport them for life.” 
And for the riot 3 34% p | | wk 

act 1 Geo. 1. ſ. 2. c. 5. Infra, c. 65. f. 56, | 


CHAPTER THE FIFTY-SEVEN 


Or OFFENCES NY BANK RUPTS ans 
SOLVENT DEBTORS. 

— 985 T is enacted b i Geo. 2. c. 30. continued by 21 
9 1 3. c. 29. ſ. 8. 12 That if any 1 or wm har 
Ann. c. 22. come bankrupt, or who ſhall at any time hereafter l 
recited in the © baukrupt within the intent and meaning of the ſeven 
former edition “d tutes made and now in force concerning bankrupt, « 
are expired.) 4 of them, and againſt whom a commiſſion of 'þankny 

= der the great ſeal of Great Britain hath been awardd 
iſſued out, or ſhall at any time hereafter be awarded a 

. „ ſued out, whereupon the perſon or perſons «gail 
ta) There js a ©* ſuch: commiſſion hath. ifſued (a) or ſhall iſſue, have o 
particular pro- been, or ſhall be declared bankrupt or bankrupts, fl 
viſion in the act “ within forty-rwo days after notice, thereof 1n writing, 
to prevent their dc left at the uſual, place of abode of ſuch perſon or pe 


bei liciouſ- „ i 
ly — es or perſonal notice, ih caſe ſuch perſon or perſons be i 


the injured tra- priſon, and notice given in the London Gazette that 
der may like wiſe commiſſion or commiſſions is are or have been i 


area G ers therein named, or the major part of them, 
8 him, her, or themſelves to the ſaid commiſſioners nant 
1419. e the ſaid co:nmithon, or the major part of them, and 
* or ſubſcribe ſuch ſurrender, and ſubmit to be ent 


from time to time upon oath, or being the people a 


« quakers, upon the ſolemn affirmation by law appoint 
„ ſuch people, by and before ſuch commiſſioners, or ti 


| * jor part of them, by ſuch commiſſign authoriſed, and i 


<* things conform to the ſeveral ſtatutes already 2 
| © in force. concerning bankrupts; and alſo upon We 
— 5x} renggact «© her, or their examination, fully and truly diſcloſe and di 
not break open all his, her, or their effects (b) and eſtate real and perſon 
any but the * how and in what manner, to whom, and upon what con 


bankrupt's 46 f5 | | . : hes i 
libuſs to frarch OP and at what time or times he ſhe or they 
for concealed 
effects. 

_ 2 Shower 247. 


bath diſpoſed of, aſſigned, or transferred any of his, f 


fit of ar 
b b felo! 


RT 


7 
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wares, merchandizes, monies, or other eſtate - 

.” (and all books, papers, and writings relating Vide Cooke's 
a or to which he, the, or they was or were any ways chap. 6. | | 
eted or intitled, or which any perſon or perſons had, 
jath, or have had in truſt for him, her, or them, or for 
her, or their uſe, at any time before or after the ifluing 
ie laid commiſſion, or whereby ſuch perſon or perſons, 
bis, her, or their family or families, bath ar have or may h 
eor expect any profit, poſſibility of profit, benefit or ad. 
tage whatſoever, except only ſuch, part of his, her or their e 
te aud effects, as ſhall haue been really and Send fide fold ud 
ele is the way: of ir bes, on de trade k deal- 5 1 6 
,; and except fuch ſums of money as ſhall have been laid The Bankrupr's | 
' in the ordinary expence of his, her or their family or Wiſe cannot de 
nilies ; and alſo upon fuch examination deliver up undo the eng 1 P. 
| commiſſioners by the ſaid commiſſion authoriſed, or tbe 
jor part of them, all ſuch part of his, her, or their the 

d bankrupt's goods, wares, merchandizes, money, eſtate 

| effeQts, and all books, papers, and writings relating there- 

25 at the time of ſuch examination ſhall be in his, her, or © 

kir poſſeſſion, cuſtody or power, (his, her, or their neceſ- 

ry wearing apparel, and the neceſſary wearing apparel of _ 

wife and children of ſuch bankrupt only excepted) then 

, the, or they the faid bankrupt or bankrupts in caſe. of any 

zult and wilful pmiſſiqn in not ſurrendering and ſubmitting - 


) to be examined as aforeſaid; or in caſe he, ſhe; or they (1) Vide the 
all remove, conceal, or embezzle any part of fuch his, her, caſe Ex parte 
their eſtate real or perſonal to; the value of twenty pounds, 10890% * At- 
| | 1. b ins 240. 
any books of accounts, papers, or writing relating thereto, 
th an intent to defraud his, her, or their- creditors, (and 
ing thereof lawfully convicted by judgment or information) 
all be deemed and adjudged to be guilty of felony, and 
all ſuffer as felons without benefit of clergy, (2) or the be- 
ht of any ſtatute made iu cation to felons ; and in ſuch caſe 
ich ſelonz goods and eſtate ſhall go and be divided among the 


, 


dirs ſeeking relief under ſuch commiſſion.” ? OI 


) As this is a ſeverely penal law, reaching the li of the bankrupt,'a court of equity 
hot lend its aid to the proſecution, by ordering the clerk of the commiſſion to attend 
de Old Baily with the proceedings under the commiſſion 3; but the party mnſt prove 
both a bankrupt and a felon, within the meaning of the act, Cooke's Bankrupt 
$ 104, 106. So alſo in the commitment by the commiſſioners, the act muſt be ſtrit. 
Uued. 1 Salk, 348, 2 Black, 1144. 2 Strange 880. 


bet, 2, But it is provided by the ſaid ſtatute, par. 3. 
ut it ſhall and may be lawful to and for the ſaid chan- 
lor, or lord keeper, or commiſſioners for the cuſtody of 
e great ſeal for the time being, to enlarge the time for 
uch perſon or perſons ſurrendering him, her, or themſelves, 
u diſcloſing and diſcovering his, her, or their E 
| e Prone effects 


) 
- 


M t Genen 434m. ol, 
| a eie a. aforeſaid, as che ſaid lord chase Wül 


d or ſuch commiſſioners ſhall think fit, not exceed; ing ling ber 


to be computed from the end of the forty- two mode for 

« ſecond ſedtion of the at) ſo as ſuch order for enlarging of 81 

45 be made ſix days at leaſt before the time on which ſuch pany 

or perſons was or were ſo to ſurrender him, ber, a ſem 

* ſelves, and make ſuch diſcovery as aforeſaid, _—_— 

Cooke's B. 0 5 12 3. And i is further ud. par. 21. if the a 

* an « whoever ſhall have accepted of any truſt, and al wii. 
a et 399: * conceal or protect any part of the bankrupt's eſtate ad MW. 
wo $597: from the creditors, and ſhall not diſcover the fame wit 1 2 
—— wy be 7 a ty-rwo days after the commiſſion iſſues, ' either to the cu TR 
* * 153- i ſioners or aſſignees, or ſubmit to be examined (i) by te hs ind 

% miſfioners, ſhall forfeit 1001. and nog ror been 

* Penty, concealed. ; x og ; | there 

(x) If a eras, or is 45 to We between * ane elde 50 0! 

- . fon ifſued and the laſt day of ſurrender, he may by warrant from any judge or jul or not 
peace, be apprehended and committed to the county gaol. 2 Comm. 481. See al Ment 
rott's caſe, Green 197, 204. Burr, 1123. Cooke 8 Bank, laws 282, 283, toy, | exch; 
| ſuffer 

" + Sed. 4. Secondly, Ard whereas ſeveral perſons ws. z. 


Explained by prifoners for debt, chuſe rather to continue in priſon and Tha 
59 Geo. 2. c. their ſubſtance there, than diſcover and deliver up to ther i 
dicors their eſtates and effe It is therefore enacted by mente 
Geo. 2. e. 13. f. 39. . * That any one or more of the 
tors of any priſoner at whoſe ſuit he or ſhe is detained trum 
x; G | fon, upon 20 days notice in writing to ſuch priſoner ui incenti 
- & perſon in whoſe cuſtody he is, to require the keeper (WW witho 
« priſon to bring ſuch priſoner before the juſtices at ther gil 

general or quarter ſeſſions of the peace, or any adm © Th: 
thereof for the county or place, together with a copy end, v 
. cauſe of his detainer, and fn ch priſoner ſhall then, at oer the b 
veſt of a creditor, be obliged to deliver in upon oath, WW offer : 
= . a ſchedule of his eftare and effects (in the od the 
directed by the act) to be veſted, aſſigned, and equi 
* vided for the benefit of his creditors, and on convitiond compan 
75 0 jury therein, or if ſuch priſoner fo brought Wah wi 
**" aforeſaid ſhall neglect or refuſe to deliver in and ſulſ 

„ ſuch ſchedule within forty days, ſuch offender ſhalll wg 
death without clergy.” _ I 


CHAPTER THE FIFTY- EIGHTH br puni 


Or OFFENCES xy COUN TERFEITERS 
-BANK-NOTES, EXCHEQU E R-BILWfr « 
STAMPS, SOUTH-SEA BONDS, LOTT nd 
ORDERS, &. | 


N D firſt as to 8 of bank · notes it 56 q m tt 
| To ans the ve ed by 8 & 9 Will, 3. c. 20. f. 36. * That the 
with red ink - or counterfeiting the common ſeal of the govern 
eroſz the face of « 


/ 


* "7 y * 
* - 4 - / 
* ; 


) 


| of the bank of — or m_ ſealed bank-bill, , bank note, to 
or given out in the name © the | aid governor and com denote that it 
for the payment of any ſum of money, or of any bank- has been paid, is 
of any fort-wharſoever, ſigned for the faid governor and eraſing an in- 
jury of the bank of England, or the akering or raiſing any dhꝰ meaning af 
element on any bank- bill, or nore of any fort, ſhall be this a8, 1 Ser. 
jged to be felony without benefit of clergy.”  - 18. 3 P. Wms 
{6 re „ „ TS IE60T | 419.—80 alſo 
nne amount of the ſum for which a bank note is made, is a forging, and counter- 
the bank note. 1 Str, 19. And in forging the name; the caſhier whoſe name 
Ito the note is an admiſſable witneſs to prove it forged, ' O. B. 1784. p. 345, 837. 


L 
pl 
* 
<1 
or! 
ay 


© CC whoever ſhall alter, forge, or counterfeit any bank-bill Rex 3 
the "re of the bank of England, or bank-note of any ſort fg ines, 


July 1777, and 


thereon ; or ſhall tender in payment, utter, vend, ex- v. Dick, on the 
ge, or barter any ſuch altered, oy, x or counterfeited forgery of a 


r note, or any eraſed or altered bill or note, or the in- 4 Bank 
4er thereon ; or ſhall. knowingly demand to have the 


for. ready money, with' intention to defraud, 


ex 
| ſuffer as in caſes of felony.” "gets : 
f. 3. And it is further enacted by 12 Geo. 1. c. 32. 


ns wi 1 
and RF That whoever ſhall forge, or procure to be forged, or Moor 666. 
ther in forging the name or hand of any of the caſhiers to any e 35. 
ed nent or writing whatſoever, for and in order to obtain 

the roperty of any of the ſuitors of the court of chaneery ; or 

ned vn Wioftrument.-or writing made by any of the ſaid caſhiers 


er u incention to defraud any perſon whatſoever ſhall ſuffer 


per A without clergy.” | 

there. 4. And it is further enaQted by 15 Geo. 2. c. 13. 
lou That whoever ſhall alter any bank-note, bank - bill, 
0p) end, warrant, bond or obligation under the common 
* the bank of England, or any indorſement theteon, or 
 catl, aer to, or diſpoſe of, or put away the ſame, or ſhall 
ie Me the money, or any part thereof of the ſaid company, 
quill ſervants, or other perſon knowingly, to defraud the 
ion d company, their ſucceſſors, or any other perſon, ſhall ſuf- 
en ah without clergy.“ hy | 

11 f. 5. And whereas frauds have been committed by 


the notes and bills of the governor and company of 
K of England, notwithſtanding the ſtatutes now in 
r puniſhing and ſuppreſſing the ſame, it is therefore 
by 13 Geo. 3. c. 79. That whoever (other than 
Mcers or agents of the ſaid company authorized, ap- 
TT (ad employed for that purpoſe) ſhall make or uſe, 
ule or procure to be made or uſed, or knowingly aid 
Wt m the making or uſing; or (without being autho- 
| 6 aforeſaid) ſhall knowingly have in their cuſtody or 
ene n (without lawful excuſe, the proof whereof ſhall 


s lie 


6 n 
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dor ſement within 


* 
6— tl * 


4 2. And it is alſo enacted by 11 Geo. 1. c. 9. f. 6. vide the caſe of 


beyer; or ſhall eraſe or alter the ſame, or any indorle- the cafe of Rex 


2 , 
T4 * 
— * * 
4 > 
, = 
- % 
„ 
1 * 
3 i 
8 . 
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. x « n F . : 4 
s 8 « - " : \ : 

ue upon the perſon accuſed). any frame, mould, , 


4 ment, for the making of paper With the words le 


- * or cauſe or procure to be made, or knowing us 
jn the making any paper in the ſubſtance of which 


« wards Bank of England ſhall. be-viſible—or if any ye 


_ « cept as before excepted): ſhall by any art, myſleh 


their cuſtody any ſuch plate or inſtrument, or ſha 
ly and wilfully utter any ſuch promiſſory note, r 


f 64 notes for payment, &c.“ 2 4 


.- « trivance cauſe or procure the ſaid words Bank of 


appear in the ſubſtance of any paper whatſoever, ul 


e 0 
t Sed. 6. And by par. 2. Whoever, vide 
authorized asaforeſaid, ſhall engrave, cut; etch, cf 


% mezzotinto, or ſhall cauſe or procure | the ſame .f 
or ſhall-aid or aſſiſt in ſo doing, in or upon any plan 


b << per, braſs, ſteel, pewter;- or of any other metal, off 
4 f metals, or upon wood or any other material, ora 


*. whatſoever, any promiſſory note, inland bill; or U 


2 change, or blank promiſſory note, inland bill, or if 
e change, or part of the ſame containing the words Bai 


* Jand,: or Bank poſt bill; or any word or words ex 


« ſum or amount, or any part of the ſum or amom 
« promiſſory note, inland bill, or bill of exchange, in 
«<-ters or figures on a black ground; or ſhall T. any ſi 


E « ſo engraved, or àny other inſtrument for the makings 
_ _ «ing of ſuch promiſſory note, &c.—or ſhall w_— 


b 
committed to the common gaol of the county or pla 

the offence ſhall be committed, for any ſpace not exe 
months. —But this act ſhall not extend to perſons cart 


+ Se. 7. Secondly, As to counterſeiters. of al 


bills, iris enacted by 25 Geo. 3. c. 2. © That if a 


« or perſons. ſhall forge or counterfeit any excl 


„ which ſhall have been made forth by virtue of thi 


©< fore the ſame ſhall be paid off and cancelled, or 1 
„quer- bills to be received or made forth in put 


44 this act, or any indorſement or writing thereupon « 


in, or tender in payment any ſuch forged or 
„ bill, or any exchequer-bill with ſuch counterfe 
ment or writing thereon, or ſhall demand to 
counterfeit bill, or any ſuch exchequer-bill with 1 
terfeit indorſement or writing thereon or therein, 
ed for ready money by any perſon or perlons, 
bodies politick or corporate, who ſhall be oblig 
« quired to exchange the ſame, or by any other ff 
«© perſons whatſoever, knowing the bill ſo tendered i 


or demanded' to be exchanged, or the indorle 
+ writing thereupon or therein to be forged or coun 


45 
* 


8. COUNTERFEITERS, or BANK-NOTES, &c, 


1 with intent to defraud his majeſty, his heirs and ſuccefſors, 
the perſons to be appointed. to pay off the ſame, or any of 
im, or to pay any intereſt chereupon, or the perſon or per- 
© body or. bodies politick or corporate, who ſhall contract | 
croulate or exchange the ſame, - or any of them, or any 
* perſons, body, or bodies. politick or corporate, 
every ſuch perſon or perſons ſo offending, being thereof 
fully convicted, ſhall be adjudged a felon, and ſhall ſuffer 
in caſes of felony. without benefit of clergy.” r 
v8.8, By 9 Geo. 1. c. 1 a. for the more eaſy trunsferring 1 
i 4 Ne * Whoever ſhall forge or 8 Mg an due: 
t, or ſhall procure, &c. or aid in the forging or counterſeit- ꝙ Ges. 2. c. 34. 
; any order made forth in purſuance” of this act, or of the 11 Geo. 2. c. 27. 
Geo. 1. c. 11. 6 Geo. 1. c, 17. 7 Geo. 1. c. 30. 8 Geo. | 
c..20, or any aſſignment of ſuch order, or of the annuities 
able thereon, or of any receipt or diſcharge to the exche- 
r for the annuities due, or to grow due on ſuch order, or 
authority to transfer ſuch order or annuities. Or ſhall 
ge, Kc. the name of any of the proprietors, &c. or ſhall en- 
avour to receive ſuch annuities, or any part thereof, by vir- 
of ſuch forged authority, or ſhall perſonate any true and 
al proprietor of the ſaid orders, and receiving, or endeavour- . 
p to receive the money of ſuch proprietor, as if fuch offender 
the true and lawful owner thereof, ſhall be guilty of 
oy without clergy.” © „ ee? 
$22. 9. Thirdly, As to counterfeiters of ſtamps, it is enact- The following 
7 5 Will. & Mar. c. 21. f. 11. which is the firſt act upon the acts have alſo 
ct, (That whoever ſhall counterfeit or forge any ſtamp or impoſed ſtamp 
ark, to reſemble any ſtamp or mark which ſhall be provided dun dhe me 
made in purſuance of this act, or ſhall counterfeit or reſem- clauſe againſt 
the unpreſſion of the ſame upon any vellum, parchment, or the forging or 
per, thereby to defraud their majeſties, their heirs and ſuc- counterfeiting 
lam, of any of the duties hereby granted, or ſhall utter, pt ea 
Jad, or ſell any vellum, parchment or paper, with ſuch 3 8 ae I 
uterfeit mark or impreſſion thereupon, knowing ſuch mark 6 will. 3. c. 6. 
impreſſion to be counterfeited, ſhall ſuffer death without 6 Will. 3. c 12. 
benefit of clergy.” | | 7 Will. 3. c. 35. 
= | 8 Will. 3. c. 20. 
W. 3. c. 25. 9 Will. 3. c. 44. 1 Ann. c. 13. 1 Ann. ſ. 2, c. 22, 4 Ann. c. 12. 
e. 16. 5 Ann. c. 8. 5 Ann. c. 19. 6 Ann. c. 5. 8 Ann. c 9. 9 Ann, c. 21. 
* e. 23. 10 Ann. c. 19. 10 Ann. c. 26, 12 Ann. ſ. 1. c. 2. 12 Ann. ſ. . c. g. 
1 L 2. c. 12, 3 Geo, 1. c. 9. 5 Geo. 1. c. 19. 6 Geo, 1. c. 4. 6 Geo, 1 c. 21. 
5. 1. c. 8. 11 Geo. 1. C. 30. 11 Geo. 1. c. 33. 2 Geo. 2. c. 23. 9 Geo. 2. c. 32. 
69. 2. c. 19. 16 Geo. 2. c. 26. 18 Geo. 2. c. 22. 20 Geo, 2. c. 45. 23 Geo, 2. 
23 Geo. 2. c. 26, 29 Geo. 2. c. 12, 29 Geo. 2. c. 13. 30 Geo. 2. c. 19. 
0 2.C. 35. 2 Geo. 2. c. 36, 5 Geo. 3. c. 35. 5 Geo. 3. c. 46. 5 Geo. 3. c. 47. 
5 3. e. 46. 7 Geo. 3. c. 44. 8 Geo. 3. 25. 12 Geo, 3. c. 48. 13 Geo. 3. c. 65. 
®. 3. c. 34. 17 Geo. 3. c. 50. 19 Geo. 3. c. 66. 20 Geo. 3. c. 28. 2r Geo. 3. 
22 Geo, 3. c. 33. 23 Geo. 3. c. 49, 23 Geo. 3. c. 58. 23 Geo, 3. c. 67. 
. 6. 7. 25 Geo, 3. 6. 50. 9 | | 
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COUNTERFEITERS or RANK-NOTES, G. 
zune of any ſuch counterfeit or forged letter of attorney, | 
e 2 or ſhall perſonate any true ant 
prietor of the ſaid ſhares, annuities or dividends, and 
by receive, or endeavour to receive the money for the 
i if ſuch offender were the lawful owner thereof, ſhall 
uily of felony without clerg. ; 


312. Fifthly, As to counterfeiters of lottery orders, it 
ted by 25 Geo. 3, c. 57. That if any perſon or per- 
ſhall forge or counterfeit, or cauſe or procure to be forged 
unterfeited, or willingly act or aſſiſt in the forging or 
erfeiting any ticket or tickets, certificate or certificates, 
or orders, made forth by virtue of this preſent act, or 
former act made for .eftabliſhing any lottery. or Jotteries, 
tering any number, hgure, or word therein, or utter, 
| barter, or diſpoſe of any ſuch falſe, altered, forged, 
aunterfeited ticket or tickets, certificate or certificates, or- 
er orders, or ſhall. bring any ſuch forged or counterfeited 
certificate, or order, or any ſuch ticket, certificate, 
der, the number whereof, or any figure or words therein 
have been altered (knowing the ſame to be ſuch) to the 
managers, or any of them, or to the caſhier or caſhiers, 
countant-general of the bank of England for the time be- 
or to any other perſon or perſons whatſoever, with a 
dulent intention; or ſhall willingly aid, abet, aſſent, hire, 
mmand any perſon or perſons to commit ſuch offence or 
ces as aforeſaid, ſuch offenders ſhall ſuffer death without 


* 


f. 13. And it. is alſo enacted That the —_— and 
tors, or any twowr more of them, are authorifed, re- 
d and impowered to cauſe any perſon or perſons bringing 
tering ſuch forged or counterfeit ticket or tickers,  cerrifi- 
or certificates, as aforeſaid ; or aiding, abetting, aſſiſting, 
g or commanding any perſon or perſons therein; to be ap- 
ended, and to commit him, her, or them to Newgate, or 

e county gaol.— And offenders (not in prifon) diſcovering 

dns guilty, are intitled to a reward of fifty pounds, and a 
on,” | ; 


8.14. Sixthly, As to other forgeries, It is enacted, By 
c. 18. f. 13. and 14 Geo. 2. v. 37. Whoever ſhall 
or counterfeit the common ſeal of either the London, or For the offence 
Royal Exchange Aſſurance corporations, or ſhall forge, er ins = . 
erfeit, or alter any policy, bill, bond or obligation under bay voor 2 
common ſeal; or ſhall knowingly offer to diſpoſe of, or dering ſailor or 
Way any ſuch policy, bill, bond, or obligation; or ſhall ſoldier, vide 
and the money for the ſame, or any part thereof, of or ante. c. 48. f. 2. 
ſuch of the ſame corporations as ſhall be mentioned or 


ed to therein, or any of their officers, ſhall ſuffer death 


out clergy,” | 
P 2 . | 7 Seck. 


0, OFFENCES ay 
4+ Seck. 1 5. By 12 Geo. 1. c. 82. ſ. « | | 
8 
40 ier, cler * prone "Rn 
* tam the money of any of the ſuitors of the 
« cery or any inſtrument or writing made by ſuch ac 
«« general, regiſter or clerk, with intent to obtain the x 
* aforeſaid ;—or ſhall forge or counterfeit any bond or of 
„tion under the common ſeal of the Eaſt-India compuy 
« any indorſement or aſſignment thereon, or ſhall knw 
| | 6 publiſh the ſame, with intention to defraud any perſn 
, “ foever, ſhall ſuffer death without cler. 


| + Ses. 16. By 2 Geo. 2. c. 25. made perpetual by gf 


Vide 08.1784, 2. . 18. „ Whoever ſhall faldy make, forge, or ee 
O. B. 1785, p. or mall cauſe or procure, &c, or ſhall wilfully ag er fo 
654. « in falſly making, forging, or counterfeiting any des onder 
\ « will, teſtament, bond, writing obligatory, 'bill of ax + inte 


«« promiſſory note for the payment of money, indotſen 
« aſſignment of any bill of — or promiſſory note 
| 6c payment of money, (2) or any acquittance or receipt 
(3) for money or goods, with intention to defraud ap 
« whatſoever, and by 31 Geo. 2. c. 22. ſ. 78. with 
to defraud any corporation whatſoever ; or ſhall, with ſee it al 
« intent, knowingly utter or publiſh the ſame as true, fil 
i oh fer death without clergy.” . 3 


(1) A deed, forged in the name of a perſon who never had exiſtence, is wit 
Aatute ; for the ſtatute doth not uſe the words the deed of any perſon, or the du in Foſte 
tber, or any words of the like import, but any deed. Lord Coke's deſcription of 
3 Inft. 169, viz. © When the act is done in the name of another perſon,” is yt 
too narrow, and taketh in only that ſpecies of forgery which is moſt comma ite, Fol 


$ | of Geo! 


tiſed ; but there are many other ſpecies of forgery which will not come within a right t 
of that deſcription. Foſter 116. 30 alſo where a perſon in poſſeſſion of a pr Iver goo 
note, which had been loſt, indorſes it in a fictitious name in order to get it diſcoul to obtai 
is guilty of forgery, Rex v. Tuft, Leiceſter Lent Aſſizes, 1777, M.S, ute. O. 
\ : | Wl | | away v. 
. (2) At Kent Summer Aff. 1777. James Elliot was indicted, among other of a dra 
For forging a promiſſory note for the payment of money, with intention to dl lier to w 
Bank, &c.” It was intended to counterfeit. a bank note, but the inſertion of . Locl 
4 pounds” was omitted to be put after the ſum; the C. however, was placed u. 

the corner, there was no water mark, „Bank of England,” and the paper V . 1 
thicker quality. The jury thought the ſum mentioned meant pounds, and the . 
was found guilty. It was objected that it was not a note for the payment a þ GR 
becauſe the word deſcriptive-of money was omitted. Secondly, That the waten nor, 
being in it, it could not be intended to defraud a corporation. On reference the i freel 
held the conviction good, for that perfect fimilitude is not neceſſary, but if md hall inc 

an aptneſs to impoſe, it is ſufficient. The water mark is not effential, for tie 12 
not obliged to uſe it, and it is enough if the tenor of the note imports a pſi 2 
corporation to pay. Trin. Term, 17 Geo, 3. M. 8. ö 8 8 boevel 
* | OY 3 i 
(3) In ſetting out a forged receipt in an indictment upon this act, the worn of 


lows is a ſufficient averment that the tenor of it is fet out, And it is only Wall fall 
aver a general intent to defraud, without ſtating the manner in which the fraud | 
| accompliſhed. Rex. v. Powel. Black, 787. $0 alſo in forgery of a will it i 
 ceſfary to charge the priſoner with forging the la will, æc. To charge it Tap N 

ing. purporting to be the laſt will, &c.“ is ſufficient, 2 Black. 79. 


0 t 

/ - - 
s 122 8 8 * 
5 ; 1 U 


r , py 4 Geo. 2. e. 18. „ Whoever ſhall forge, 

* 27 A commonly called a Mediterranean paſs, for | 
- whatſoever, or ſhall counterfeit the ſeal of office, or 

mg . fon. the lord high admiral, or of any of the commiſ- 

of the {aid office, to any ſuch paſs z—or ſhall alter any . 

e paſs made out by the admiralty, or ſhall knowingly utter 

i publiſh the ſame as true; the offence inay be tried in any 

ty. and the offender ſhall ſuffer death without clergy.” 


ys 

er 64. 18. By 7 Geo. 2. c. 22. whoever. ſhall falſly make, 

74 er, forge, - counterfeit, or cauſe or procure, &c. or thall | 
or aſſiſt in falſly making, altering, forging, or counterfeit- O. B. 1784, 


incipal ſum of any accountable receipt for any note, bill, or 
ter ſecurity for the payment of money, or any warrant 
7 deal öder for payment of money, or delivery of goods, (4) 

c ih intention to defraud any perſon whatſoever ; (and by 18 
©, 3. c. 18. with intention to defraud any corporation what- 


- 


note ever) —or ſhall, with the ſame intent, knowingly utter or 

denne iblich the ſame as true, ſhall ſuffer death without clergy.” 

th in ) A forged order to a ſhop-keeper to let the bearer have goods, concluding © and I 
ith ſee it all paid for,” is not à warrant or order within the meaning of this act; for the 
» fu jn ſuppoſed to give ſuch warrant or order ſhould have, or claim at leaſt an intereſt in 


money or goods which are the ſubje& matter of the order. Foſter x20,—S0 in the 
of George Williams, at Southampton ſummer circuit, 179 5, for forging an order 
Mr, Guildmare, of Goſport, in the name of William Robinſon, for the delivery of 
barrels of tar; the judges were all of opinion, that, upon the authority of the 
© dec in Foſter, that it was not within the ſtatute, though moſt of them ſaid, had it been 
4, they would have thought otherwiſe,—So, ** Pleaſe to ſend ten pdunds by the 
r, as Tam fo ill I cannot wait upon you,” is not an order within the meaning of the 
mon tte, For it is not compulſory ; nor ſuch an order, as the party giving it, if genuin 
ln ti a right to make. O. B. 1783, p. 335. - But where a perſon having delivered a 8 
lvet goods to the Goldſmiths company to be affayed, two perſons took an opportu- 
to obtain them by a forged order in the name of the owner, fuch order is within the 
O. B. 1784, p. 1271, So alſo where a man purchaſes goods, and takes a ſmall 
away with him, and coming afterwards topay for them, receives money in difference. 
of a draft, ſigned in the name of a perſon unknown, who did not keep caſh with the 


-\, Lockett, 1773. M. S. 


| 529, 19. By 8 Geo. 2. e. 6. f. 15 * Whoever ſhall forge 
r counterfeit any entry of the acknowledgment of any bar- 
por, in bargain and ſale, in the regiftry of York, whereby 
be freehold or inheritance of any perſon ſhall be. moleſted, 
hall iucur the penalties of 5 Eliz.” f | 


de. 20, By the marriage act 26 Geo. 2. c. 33. ſ. 16, 

toever with intent to wm. the force of this act, ſhall in- 

en, or cauſe to be inſerted in the regiſter-book, any falſe 

be any matter or thing relating to any marriage, or 

tall falſe make, alter, forge, or counterfeit any ſuch entry in 

ma regiſter.—or any licence of marriage, —or ſhall cauſe 
procure the ſame to be done, &c. or ſhall utter or pub- 

th the fame as true,—or ſhall deſtroy any regiſter-book of 

5 marriages, 


ker to whom it was directed, all the · judges were of opinion it is within the ſtatuts, 
- + 
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guy acceptance of any bill of exchange, or the number or p. 277, 10 .. 2 


-,. 


q 
it 
i 


| 5 
| 


P. 227. 2 
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„ ͤ”U ⁵Ü don rer 
te marriages, with intent to avoid any marriage, or to ſub 
4 perſon to the penalties of Ties a ins AM 


Stu rg „ ＋ Sec. 21. By 31 Geo. 2. c. 10. ſ. 24. Whonet 


treaſurer,comp- ©* perſonate or falſly aſſume the name or character of ary of 
troller, ſurveyor, ** ſeaman, or other perſon, intitled or ſuppoſed to be ini 
| clerkofthe acts, © any wages, pay, or other allowance of money, or prise u 

> pics 4 commit- for ſervices done on board any of his majelty's ſhips, ori 
navy may ad as Feutor, adminiſtrator, wife, relation or creditor of ay| 
juſtice, in cauſ- officer, ſeaman, or other perſon, in order to receive f 
ing the offenders the monies ſo due to ſuch perſon, and payable for ſuch 
tobe apprehend- . yices as aforeſaid ; or ſhall forge or counterfeit any len 
aw n n attorney, bill, ticket, certificate, aſſignment, laſt will, ( 
all officers ſhall àny other power or authority whatſoever, in order to ty 
obey their war- any the monies ſo due to ſuch perſon, and payable fr 
rants accord. * ſervices as aforeſaid ; or ſhall take a falſe oath to obty 


ingly. : * probate of any will or letters of adminiſtration in ordery guilty 
. B. 1784, ceive the payment of any the monies as aſoreſaid; or ſhall 1 
p- 98. Lor procure any of the ſaid offences to be committed, ſhall 
* fer death without clergy,” Fat e ; 


(5) Rut the production of the probate is concluſive evidence in ſupport of the 
Rex v. Vinant, Mich. 8 Geo- Strange 481, 671, 703, Wils. 75. 12 St. Tr. 21 
233. 1 Vezey 119, 284. „ VPE 

+ And by the 9 Geo, 3. e. 30. ſ. 6.“ Whoever ſhall 
* ingly utter or publiſh as true, any falſe, forged, or c 

4 feited letter of attorney, bill, ticker, certificate, afliguy 

laſt will, or any other power or authority, in order to m 
the monies due to any officer, ſeaman, or other perſon, 

cc has really, or was ſuppaſed to have ſerved, &c. with W 
« to defraud any perſon whatſoever, ſhall ſuffer death wi 


0 ” 
4 elergy. 5,576 4 


receive. 
Ne favot 


I Seck. 22. By 31 Geo. 2. c. 22. ſ. 77. And 4 Cen 
PAT OY 26. 1. 15. Whoever ſhall forge or counterfeit any letter d where 
O. B. 1786, torney, or other authority or inſtrument to transfer, ſell, 1 
p. 89. or convey any ſhare, or part thereof, of, or in any the 
e tal ſtock or funds of. any body. politick or corporate now 
* bliſhed, or which ſhall be eſtabliſhed by any act of parlum 
or to receive any dividend attending any ſuch ſhare ; or! 
© ceive any annuity in reſpect whereof any proprietor full 
«< a transferrable ſhare ; or ſhall forge or counterfeit the mal 
„any proprietor of ſuch ſhare, annuity, or dividend, or i 
* the perſons inticled to any ſuch annuity or dividend, in d 
« any ſuch-pretended letter of attorney, inſtrument, or A 
% rity, or ſhall demand to have any ſuch ſhare, or part ti 
. « transferred, aſſigned, fold, or conveyed,” or any ſuch and 
(5) The prp- * dividend; or part thereof, to be received by virtue of 
 Prietor whoſe 4 forged authority; or ſhall perſonate any true and real pi 


ſtock is trans- „ bs | = the 
ferred by fuch tor, ( 5) and thereby endeavour to recely | 


able, tl 
xd that 
| differe 
de ſu} 
time hi 
©. B. 1784, | 


* 


6. 
— 
Py * 
) 
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. counTERFEITERS or BANK-NOTES, . ag. 
1015 geh proprietor, as if ſuch offender were the true forged power o 
lage ; l thereof; or ſhall procure or aid the com- 8 


on of any of the ſaid offences, 5 11 ſuffer death without an admifſable 


in 4 witneſs to prove 
any IG | EO = _—_ 2 
imilth 9. 23. By 32 Geo: 2. c. 14.1, 9. Whoever ſhall e BY 
he ve or counterfeit the mark or hand of the receiver of the 
or e fines due to the crown or its grantees, whereby ſuch 
fer ſhall be defrauded or any other perſon ſuffer loſs, 
Ive y 


ſhall, procure the ſame to be done, ſhall ſuffer death wich- 


r ſuch{ ay) 11115 I 

ny ny . bas e rep e ee eee e 1 F2's 
all, (i $9. 24. By 3 Geo. 3. C. 16. Whoever ſhall perſonate, | : 
0 NS Glſely aſſume the name and character of an out- penſioner 
le for Greenwich hoſpital, in order to receive the out penſion 


ou: to him or to procure any other to do the ſame, | ſhall 
rder y guilty of felony without clergy.” | 5 


£ 


v8. 25. By 4 Geo. 3. e. 24. ſ. 8. Whoever ſhall And by Sect. 2. 
unterfeit the hand writing of any perſon whatſoever, in the if any officer 


perſeription of any letter or packet to be ſent by the poſt, _ _—_— | 


of the order to ayoid the payment of the duty of poſtage, ſhall ſnall forfeit five 
f. 2th guilty of felony, 1 and tranſported for ſeven Ps J | pounds, 


Gin ; ; f 
FORGERY it is incumbent en the proſecutor to give the beſt evidence the cafe ad- 
of, to prove that the forgery, charged upon the priſoner is not the hand writing of the 
on whoſe deed or inſtrument it purports to be, before the priſoner ſhall be put upon 
tefence ;* and conſequently this proof will become more or leſs difficult in proportion 
to 790 he perſon, whoſe name or writing is charged to be forged, is more or leſs defined and 


ſon tified, either by the inſtrument itſelf, or by the repreſentation of the party uttering it. 
"1 refore, where Sponſonby was indicted for forging the name of Pearce, the payee, on 


back of a bill drawn by Davis, the court would not permit Pearce to ſay, although he 
received advice of ſuch a bill being drawn in his favour, that he was the payee, in 
ſe favour Davis had drawn the bill, becauſe Pearce may be the name of many others, 
pby peſſibility might have indorfed the bill, and as Davis was not preſent to define or 
tity the payee, the priſoner was diſcharged,  O. B. 1784, p. 831. and 1ot5. 30 
where, the name of John Churchill was forged on the back of a bill, the proſecutor _ 
ed the hand writing of the drawer, and produced one Henry Churchill, brother to a 
John Churchill, who ſwore the indorſement was not his brother's hand writing ; yet 
e could not prove that his brother was the identical perfori to whom the bill was made 
able, the evidence was rejected. O. B. 1784, p. 1015. But where the indictment 
d that the inſtrument forged, „ purported to be a bank note.“ but, in fact, it was 
| different, and diſtinguiſhable from that ſecurity, the court held that the defect could 
be ſupplied, fo as to ſupport the indictment, by any repreſentations of the party at 
time he uttered it. Douglas 300. 8 5 
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OR AS M U C H . dhe unlawful cutting or taking aw 


vide the recital of corn growing, robbing of oarchards and gardens, f ther 

1 43 Eliz, c. 7. ing up or taking away fruit trees, breaking of hedges, jul ts | 

or other fences, cutting or ſpoiling of woods or under, inf 

and other offences of a fimilar nature, have berome more be fin 

quant and common than heretofore. © | hs, fuc 

| DO 3 777 A 

(a) Vide 37. | + Seck. 1. It is enacted by 43 Eliz. c. 7. (a) © That wh 

ro 8. c. 6. «yer ſhall cut or — on away 9 corn or gn * 

1a 4 convidtion ©© Frowing, or rob anz orchards or garden, or break o i. 46. 
upon. this ſta- any hedge, pales; rails, or ſenoe, or dig up or take up 1 BY 
rure the number © fruit tree, or trees in any orchard, garden, or elfte gz. , 

and the nature to the intent to take and carry the fame away, or ſhall ſhall e 

of the trees muſt c, of ſpoil any woods or underwoods, poles or trees ſtandiſ ky ave 


be ſet forth, 1 ,, Ho par ran 
Sal. 18 * «« not being felony by the laws of this realm, and their fen 
'  Comy, 131. © curers, receivers, knowing the ſame, on conviction by a 
And a gentle- « ſeſſion, or the oath of one witneſs, before one. magifn 
man is within) 6e ſhall. make compenſation at the diſeretion of the magiln 
the ach if he | or be publicly whipped:” And by 15 Car, 2. 
commits the of- — 4 a | by 15 R * 
- fences. Id. Ray. Conſtable may ſearch the houfes of ſuf wood Real 
901. 80 alſo and carry offenders before a juſtice, and if they do not“ fe 
the manner of and there give a ſatisfaftory account how! they. came by i 
be ns muſk wood fo faund in their poſſeſton“ they ſhall be adjudgels 
i Vas convicted of: the offences, and liable to the puniſhment 
judge whether the 43d of Eliz. * oh | 
felonious ornot, . | FR. 

or whether the money ordered to be paid was an adequate recompence to the party ina 
ed. Sayer 204, 205. „ 88 1 E a | 
Vide Rex.v.Aſ- + Se#. 2. And it is further enacted by 1 Geo. f. c. 
ton, in a convic . © That whoever ſhall malicioufly break dawn, cut up, pl 


{ 


. 


cee wk : © up, throw down, bark, or otherwiſe deſtroy, ce, 0 5 val 
n per? » ſpoil any timber tree, fruit tree, or any other tree, * lng, 0 
per me, qued cen -- ViEtion by any two juſtices of the place, or by the jut ae 
victus e, and 'in ſeſſions, on complaint to them made by an znkabitant u abe 
the court held or the owner, &c. ſhall be kept to hard labour for df fan 
* “ months, and whipped once a month ; or if there be" 
quod foris faciat © houſe of correction, to any other priſon for four ** 0. 6, 

or quod c- and whipped. once in every month by the common 9 Whoey 
ratur, &c,” for man, and afterwards find” ſureties for their good behayioul K wp 
the act gives no for two years, and the party grieved may recover damage r de 


feiture, 2 Burr. 4 {amd 


pecuniary for- and coſts from the inhabitants of the pariſh, &. in . 
3166, | OE > 
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nummer and form as is directed by the 13 Edw. 1. ſt. : 
"kt, unleſs the offender be convied in fix months be. 7. 

J. 3. And it is further enacted by 6 Geo. 1. c. 16. vide 4 Burn's 

" hoever ſhall cur, rake, deſtroy, break, throw down, Juſtice, 399. 
| pluck up, burn, deface, fpoil, or carry away any | 
| ſprings, trees, poles, wood, tops of trees, underwoods, 
ce woods, thorns or quickſets, without the -confent of 


1 owner, or perſon chiefly entruſted with the care and 
5 ly thereof, ſhall, on conviftion by two juſtices, or 


ions, be liable to the ſame penalties and punifhments Vide 29 Geo. 2. 
re inflited by 1 Geo. 1. f. 2. e. 48. which conviction © 36, ſ. rms 
be final ;—and unleſs the ſame be had within fix — my | 
is, ſuch lords of manors, Owners and proprietors who growing in any 
be injured by the offence, ſhall have ſuch remedy and waſte thereby 
e ſuch compenſation from the pariſhes or places join- directed to be 
«-fuch wood ſprings, Kc. as is directed by 13 Edw. 1, incloſed. 

e. 46." 1 GE 


f. 4. And by the Black act 9 Geo. 1. c. 22. Who- 
ſhall cut. down, or otherwiſe deſtroy any trees planted 
u avenue, or growing in any garden, orchard, or 
ation, for ornament, ſhelrer, or profit; or ſhall forci- 

eue any perſon in lawful cuftody for the ſame; or 
| by gift, or promiſe of money, or other reward, pro- 
' any of his majeſty's ſubjeQs to join him or them in 
fuch unlawful act, ſhall ſuffer death without benefit of 


wy, 


f. 5, And it is alſo enacted by 6 Geo. 3, c. 36. That 
wer ſhall, in the night time, lop, top cut down, break, 
down, bark, burn, or otherwiſe ſpoil or deſtroy, or 
| away any oak, beach, aſh, elm, fir, cheſnut, or aſp 
r tree, or by the 13 Geo, 3. c. 33. any poplar, alder, 
le, larch or hornbeam, or other trees ſtanding for tim- 
er likely to become timber, without the conſent of the 
r—Or ſhall in the night time pluck up, dig up, break, 
or deſtroy, or carry away, any root, ſhrub, or plant, 
ie value of five ſhillings, and which ſhall be growing, 
" wies or being in the garden ground, nurſery ground, or 2 
ul cloſed ground of any perſon whomſoever, and their Go B. 1586. 
d abetters, or procurers, and the buyers and receivers No. 116. 


& fue, ſhall be tranſported for ſeven years,” 


4 6. And it it further enacted by 6 Geo. 3. c. 48. 
moerer ſhall wilfully cut or break down, bark, burn, 
ip, lop, top, crop, or otherwiſe deface, damage, 
c Ceftroy, or carry away any timber tree, wiz. oak, 
| | * beech 


x — 
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© beech, cheſnut, walnut, aſh, elm, cedar, fr, af 
(a) And by 13 « ſycamore, and birch, (a) or any tree likely to becomes 
_ 3. ©: 33 or any part thereof, or the lops or tops thereof, wit 
beach, maple, © conſent of the owner,” or in any of his majeſty" fd 
and hornbeam. ** chaſes, without the conſent of the ſuryeyor, his dey 
| « perſon intruſted with the care of the ſame, on ca ling 
by one witneſs before one juſtice, ſhall forfeit for M sh 
FEY. ' © offence, not exceeding twenty pounds, together wii 
The cofts and « coſts and charges previous to and attending ſuch comity 
a eee < be aſcertained by the juſtice convicting, and on nor 
taineg add er. ſhall be committed to the common goal, for any ig 
preſſed in the © exceeding twelve months, nor Jeſs than fix, or unt 
conviction, or it nalty and charges ſhall be paid. For the ſecond oſtag 
Will be fatal. 4 ſum not exceeding thirty pounds, and from twelve uf 
Cowp. 60. teen months impriſonment as aforeſaid. | Aud if any 
e Ourhe convicted ſhall be guilty of the like offence a third in 964 
Sis ſhall be thereof convicted in like manner he ſhall be ni 


not theſe words | | 

is Hike manner,” ted for {even years,” 00 120 
to be omitted,“ for can jt be imagined that the legiſlature intended a juſtice es an 
ſhould, in this fommary manner, have power to tranſport an offender ; and it i 
plied by ſubſequent words in the act, —“ that for the third offence he ſhould be 
*% jury,” 6-53 | yo Rs” I iS „ 


- - * 8 7 2 89 
* . 


+ Se, 7. And it is further enacted by the faid ſtatus 
That whoever ſhall pluck up, or cut, ſpoil, 4 
dor take, or carry away, any root, ſhrub, or plant, | 
the fields, nurſeries, gardens, er garden grounds o 
e cultivated lands, of any perſon whomſoever, without tl 
& ſent of the owners, on conviction by one witneſs, bel 
« juſtice, ſhall for the firſt offence forfeit not exceed bodies 
« ſhillings, together with the charges previous to and att , he 
« ſuch. conviction, to be aſcertained by ſuch juſtice, or b 
** mitted to hard labour one month, and whipped, For! 
© cond offence, not exceeding five pounds, &c and hard 
* for three months.—And if any perſon ſo before om 
„ ſhall a third time commit the like offence, and be! 
convicted, the court before whom he ſhall be tri 
© have authority to tranſport him for ſeven years,” 


' + Sec. 8. And by par. 4. Whoever ſhall 90 10 
* woods, underwoods, or wood grounds belonging $0 
« king's ſubjes, and ſhall there, cut, lop, top, or ſoak 
< down, or damage, or otherwiſe deſtroy any kind d 8 

Lor underwood, poles, ſticks of 1 1 green ſul . 
young trees, or carry or convey away the ſame; g 
have in their cuflody any kind of wood, underwood,] 
« ſticks of wood, green ſtubs, or young trees, and it 
* give a ſatisfactory account how they came by the n 
« conviction by one witneſs, before one juſtice, ſul! 
for the firſt offence, and pay immediately on cu 


# a 


PROPERTY aDHERENT To THE FREEHOLD.” © | 


ſum not exceeding, forty Pulling, with. coſts and charges 
ſoreſaid. For Fe ſecond offence, not exceeding five 
ds, - &c. and for the third offence, being duly convicted 
of according to law, ſhall be deemed and puniſhed ©: 
igible rogue : (a and whoever ſhall obſtruct the appre- (a) That is, by 


ling of offenders ſhall forfeit ten pounds, or ſuffer fix oy — — — | 
dh hard labour inthe houſe of correction?“ © \» committed by 

| | | | the ſeſſions to 
iſe of correction, not exceeding two years, nor lefs than three months, to be kept 
labour, and whipped as the juſtices ſhall order. 3 | 


eg. 9. And it is further enafted by 9 Geo. 3. c. 41. Vide 10 Geo. 3. 
« That the clauſe laſt above recited, ſhall extend to all e. 30. which _ 
najelty's foreſts aud chaſes within the realm, and to 294 wa __ 
every perſon or perſons who ſhall, without legal right or Geo. 2. e. 1 5 
jority, by night or by day, cut down, deſtroy, take, carry, and 48 in this 
nvey away any hollies, thorns, or quickfets growing or act. | 

xz upon any of the king's foreſts or chaſes, or within the 

(ds or wood-grounds of any af his ſubjects, or who ſhall By 4 Geo. 3. 
gels any hollies, thorns, or quickſets, and ſhall not give a . 31. keepers 
factory account of the ſame, &c. The conviction to be may — 2 
ned to the general quarter ſeſſions, and not be liable to 7 A 6 2 
quaſhed for want of form, or removed by certiorari.” or their own 

ee bobs eg uſe, 


104. 10. And it is enakted, by 29 Geo. 2. e. 36.1. 8. 


ded by 31 Geo. 2. c. 41. That if any perſon ſhall un- 
fully cut, take, deſtroy, break, throw down, bark, pluck 

burn, deface, ſpoil, or carry away any tree, growing in 
waſte, wood, or paſture, in which any perſon or bei, aa 
bodies politick or corporate, hath, or have a right of com- 
0, he ſhall incur the like penalty as by 6 Geo. 1. c. 16. 


. 11. Alſo it is enacted by the 13 Geo. 3. c. 32. 
at whoever ſhall ſteal and take away, or malicioufly pull 
or deſtroy any turnips, potatoes, cabbages, parſnips, peaſe, 
carrots growing or being in any garden, lands, or grounds, 

n or incloſed, on conviction within thirty days, by confeſ- 
„or on the oath of one witneſs, before one juſtice, ſhall 
et, not exceeding ten ſhillings over and above the value 
be goods ſtolen, to be diſtributed between, or wholly gi- 
to, the owner and the poor; and on default of payment 

be committed to the houſe of correction not exceeding one 
nth, unleſs ſooner paid. The owner, or any inhabitant 
de a witneſs, but if the conviQtion lie upon the oath of 
omner, the whole penalty ſhall gs to the poor. And 

660. 2. c. 35. f. 5. the fame puniſhment is infficted u 

kung of madder roots.” TR 2 


« Sect, 


at o OFFENCES 141, ty, | 
- ___ - $28. 12. Alſo it is enacted by 25 Geo. 2. c. 15, «lf 
Stealing ore out © whoever ſhall unlawfully break, or by force enter wlll 
do omage ” not .. mine, wad-hole of wad, or black cawke, _ Commonly 
my 2 N black lead, or into any pit, ſhaft, adit or vein of wad. j 
the ſame princi- © cawke, of black lead, with an intent to take and cer 
ple of adherence © from thence any wad, black cawke, or black lead; 4 
to the frechold. * yn[awfully from thence take and carry away any wad, | 
4 Comm: 234- < cawke, or black lead, although ſuch mine, wad-hg, 
* | 4 ſhaft, adit, or vein be not actually broke, or by fore, 
Ded into by ſuch offender ; or ſhall aid, aber, aff, lin 
command any perſon - or perſons to commit ſuch ofray 
L aforeſaid, ſuch offenders ſhall be guilty of felony, w 
© be committed to the county gaol or houſe of correQionfy 
time not exceeding a year, and publickly whipped ; oi 
* ſported for a term not exceeding ſeven years, as the ay OFF 

judge ſhall think proper? 
+ Sec. 13. Allo it is enacted by 4 Geo. 2. c. 32.“ 
Vide 29 G.. whoever ſhall ſteal, rip, cut or break, with intent to ſu 
2, c. 3%. lead, iron bar, iron grate, iron palaſadoes, or int Tise 


ND B' 


— het /- 44. whatſoever, being fixed" to any dwelling houſe, ou am 
_£:.924 „coach houſe, ſtabſe, or other building uſed or oceupiel un, ne 
by — of « ſuch dwelling houſe, or thereunto belonging, or to all fun 
Jane Carragan, ing whatſoever, (1) or fixed in any garden, orchard, ofouſe off 
tried before yard, fence, or outlet belonging to any dwelling in r the a 


Glynn, recor- c other building; their aiders, abetters, and aſliſters, a 
_ * ever ſhall knowingly buy or receive the ſame, ſhall beg 
l of felony, and the court is empowered to tranſport fu 

* Jons for the ſpace of ſeven years.” all ws 

et) OED . HW 

(1) Hickman e indicted for ſtealing lead from Hendon Church, which wlll ter ne 
be the property. Firſt, of the Vicar; Secondly of the Church Wardens ; Thi bates as 
the inhabitants and pariſhioners. The property being fixed to the freehold, (vid ſuch 
ch. 33. ſ. 21.) it was doubted whether it could be the ſubject of larceny ; and fit J ſuc 
whether the property reſided as laid in any of the counts in the indictment. Tie ſo emple 


were of opinion, Firſt, that * a Church is included within theſe general words der may 
act, (“or any other building whatfoever.”** Secondly, that the ad having mak bo pref 
offence to conſiſt in © ſlealing from any dwelling houſe or other building, &c. thee the ſaid 
in the Indictment, that it was fole from Hondon Church, was alone a certain and (oli Ap 


deſcription of the offence. to ſupport the indiftment ; that the reſidence of the 
was immaterial ; and that the conviction was proper upon the firſt count. 0,6. + 
| : ' 9 9 months. 


P+ 782, i 14 | el 0 
5 r > ay 1uc 
1 Seck. 14. And it is further enacted by 21 Geo, 3 Need 

« Whoever ſhall rip, cut, break or remove, with ut bs ke 

« fteal any copper, braſs, bell- metal, utenſil or fixrurel 

fixed to any dwelling houſe, out houſe, coach houſe, i 1 35 

* or other building uſed or occupied with ſuch dwellin 0 * 

*« or thereunto belonging, or to any other building W mak: | 

« ever, or fixed in any garden, orchard, court yard, fo 45 f 

« outlet belonging to any dwelling houſe, or other but 

« — or any iron rails or fencing ſet up, or fixed n 

„ ſquare, court, or other place (ſuch perſon havins 7 

« or claim of title thereto) ; or whoever ſhall be aiding 

* ting, or aſſiſting therein, or ſhall knowingly buy er © 


jltices, 


uy pur 


Worefaid 


or OFFENCES „, Us 
although the principal felon has not been canricted 
en the lane ſha]l be guilty of felony, and the court 
wer to tranſport ſuch offender for ſeven, years, or to or- 
pm or them to be detained in priſon, and therein kept to 
I one year ; and within that time, if the court ſhall think 
he ſhall be once, or oſtner, but not more than three times, 


blicly whipped.” ths 
»PENDIX THE SECOND. 


OFFENCES acaisr SHIPS u DISTRESS, 
x r PLUNDERERS or Tas WRECK. 


Tis enated by 12 Ann. ſ, 2. c. 18. That all magiſ- 
« trates and officers of every county, corporation, and port 


emand of the ſuperior officers of any ſhip or veſſel which 
il happen to be riding at anchor near the place, their aſ- 
ſtance by their boats, and ſuch hands as they can ſpare, and 
Who refuſal or negleR thereof, ſuch ſuperior officer ſhall forfeit 

ne hundred pounds, —And it is further enacted, that if any 
ther perſon than ſuch as ſhall be empowered by the magiſ- 
rates as aforeſaid, ſhall enter or endeavour to enter on board 
Wy ſuch veſſel ſo in diſtreſs, without permiſſion of ſome one 
ſo employed for the preſervation of the ſaid ſhip, ſuch offen- 
fer may be repelled by force; and if any perſon ſhall obſtruct 
the preſervation, or deface the mark of any goods ſaved from 
the ſaid ſhip, he ſhall within twenty days make double ſatis- 
kaftion to the party grieved, at the diſcretion of the two next 
juſtices, or in default be committed to hard labour for twelve 
months —And if any goods that were ſtolen or carried off from, 
my ſuch ſhip or veſſel in diſtreſs, ſhall be found upon any 
perſon ſhall not on demand deliver up the ſame to the owuer, 
orto bis order, he ſhall forfeit treble the value.” 


Py 
- —— „ 
> + im 


labour for any time not exceeding three years, nor leſs ' 


+, 2, And it is likewiſe enacted by par. 5. ** That 
f ay perſon or perſons ſhall make, or be aſſiſting in the 
making of any hole in the bottom, ſide, or any other part 
ay ſhip or veſſel ſo in diſtreſs as aforeſaid, or thall ſteal 
uy pump belonging to any ſhip or veſſel ſo in diſtreſs as 
Werelaid, or ſhall be aiding or abetting in the ſtealing ſuck 

| | pump, 


— 1 
f l 9 


Made perpetual 


„ near the ſea, on information of any ſhip being in diſtreſs, e eee 8 25 


all ſummon and call together as many civil officers, cuſtom- Arained from 
uſe officers, and other men, as ſhall be thought neceſſary abridging the 
r the aſſiſtance and preſervation of the ſaid ſhip, and ſhall juriſdiction of 


the Cinque 


res. 
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* pump; or ſhall wilfully do thin _ to the in the | 
«ate loſs or deſtruction of loch ſhip ” veſſel, fuck fo * 


T ſhall ſuffer death without clergy.“ 5 


I See. 3. It is alſo enacted by 26 Geo. 2. c. 19. *} 
e if any perſon or. perſons ſhall plunder, ſteal, take amy 
« deſtroy any goods or merchandize, or other effects fromy 
* longing to any ſhip or veſſel which ſhall be in diſtrck 
« which w_ be wrecked, loſt, . ſtranded, or caſt on ſh 
1 * any part of his majeſty's dominions, (whether any lirinec 
. 6 ture (a) be on — ſuch veſſel or not) or — of 0 
* niture, tackle, apparel, proviſion, or part of ſuch ſhip ory 
„ ſel; or ſhall beat or wound with intent to kill or deftry 
« ſhall otherwiſe wilfully obftrut the eſcape of any peri 
e deavouring to fave his or her life from ſuch ſhip or veſt 
„the wreck thereof; or if any perſon or perſons ſhall pu 
* any falſe light or lights, with intention to bring any l 
« veſſel into danger, fach offender ſhall ſnffer death wi 
« clergy.—Provided, that when goods or effects of {mal he 0! 
„ ſhall be ſtranded, loft, or caft on ſhore, and ſhall | 
e without circumſtances of cruelty, outrage, or violence, | 
*< offender may be indicted and puniſhed as for petit lm 
The prolecutions to be carried on at the expence of theeun 
by the clerk of the peace, on pain of forfeiting 100/.fr 
« fuſing or neglecting the ſame.” 


+ Sec. 4. And it is further enacted by the ſaid fi 
par. 11. * That if any ſheriff, juſtice, mayor, magiſtrate, t 
„ roner, and lord of a manor, commiſſioners of the [anda 


«© conftable, &c. or other perſon lawfully authoriſed, tall eng 
« affaulted, beaten and wounded for, or on account of ers th 
« erciſe of his or their duty, in or concerning the ſalvage ., at 
'« ſervation of any ſhip or veſſel in diſtreſs ; or if any ſhiporR ery fo 
* ſel, goods or effects, ſtranded, wrecked, or caſt on ſhot, ery, 
lying under water in any of his majeſty's dominions, tle n uſe, 
fender on conviction at the gaol delivery, or at the genen dor | 
quarter ſeſſions, thall be tranſported for ſeven years.” Fin an 
, : ED ; e OWN 
+ Sed. 5. And it is further enacted, par. 8. Thati rant 
fact be committed in Wales, then the proſecution halls dee, 1 
may be carried on in the next adjoining Engliſh county. 1 
. 55 1 F , ' . 
At Salop ſummer aſſizes, 1774, Parry and Roberts were convicted upon this TH 
for an offence committed in Angleſea. It was moved, in arreſt of judgment, vp eces 0 
laſt mentioned clauſe, that the trial was erroneous, becauſe Cheſhire, and not in pers 
as the next adjoining Engliſh county to Angleſea, To give the priſoners the A 
the objection, the fact was taken to be ſo; and the ſentence was reſpited. But il 17 
zudges were of opinion that the conviction was proper; for Cheſter, properly l den | | 
is not an Engliſh county; and the words of the ſtatute, being merely a deſcripios 
the law as it exiſted at the time, muſt be conſtrued according to the 26 Hen. 8. c, 6. Sf, 


which gives juriſdiction to the juſtices of gaol delivery, “ in the counties of Engl 
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1, c. 19. f. 8. does not go on to ſay in the words of the 26 Hen. 8. © where 


bg writ runneth. But the caſe of the King v. Athoe, reported in 8th Modern, 
tr been the conſtant practice ever fince to conſider Salop as the next adjoining 


county . deen 2 


. « 

ang „ ' 

Tom q | 54 3 3 | 

lift PPENDIX THE THIRD. _ 

on ſho OL no cg | 2 | 

of tie D FFENCES IX TAKING, KILLING, oz 

4 DESTROYING FISH. 

99 is enacted by 5 Eliz. e, 21.1. 2. That whoever ſhall For the offence 
all put break, cut down, cut out, or deſtroy any head or dam of treſpaſſing - 


y ponds, pools, motes, ſtagnes, ſtews, or ſeveral pits —— 5 


h ein fiſh are or ſhall happen to be put in or ſtored withal take fiſh there 
mal he owners or poſſeſſors thereof; or do or ſhall wrongfully in, vide 3 Edw. 
| be fi in any of the ſaid ſeveral ponds, pools, motes, ſtews or 1. c. 20. 2 loſt, 


to the intent to deſtroy, kill, take, or ſteal away any 229: vide alſo 
the ſame fiſh, againſt the will of the owners, ſhall ſuffer 3 my 


months impriſonment, find ſecurity for his good beha- fence was made 


r for ſeven years, and make compenſation to the party felony. 

ved,” . Edd NE 5 
d fu 8. 2. And it is alſo enacted by 4 and 5 Will. 3. c. 23. 5 
rate, « That no perſon. except the owner or occupier of a 
End ery, ſhall have or keep any net, angle, leap, piche, or 


r engine for the taking of fiſn, other than the makers and 


F ters thereof for their better coveniency in the ſale of the 
c or ee, and other than the owner and occupier of any river or 
por ery for the time being ;—and the owner of any river or 
hon ery, or his appointee, may ſeize, detain, and keep to his 
the n uſe, all fuch nets, or other engines which he ſhall find 
eral d or laid, or in the cuſtody of any perſon whatſoever, fiſh- 


in any river or fiſhery whatſoever, without the conſent of - 
owner or occupier: — and any perſon being authoriſed by 
rant under the hand and ſeal of a juſtice for the county or 
ice, may ſearch in the day time, the houſes of perſons pro- 
bed to keep the ſame, who ſhall be ſuſpected of having 
fame, and the ſame. and every or any of them to ſeize, 
in and keep to his or their own uſe, or otherwiſe to cut in 


"= eces or deſtroy, as things by this act prohibited to be kept 
10 perſons of their degree. But this ſhall not extend to fiſher- 
call Ke. authoriſed to fiſh in navigable rivers or waters, with 


ful nets, $6273. 


bee, 3. And it is alſo enacted by 22 & 23 Car. 2. e. On a convite 


. That whoever ſhall uſe any caſting net, or _ = 3 | 


- 


SS 3+ lotdſhip or place in Wales where the offence is committed,” Tt is true the. : 


* Or OFFENCES m TAKING, y,\ 
Ip add declared < net whatſoever, or any angle, hair nooſe, -trail ur b. 


taking it with- 


not fin of the. ver to offend in like manner. Juſtices may ſeize them 


, they were not « cerned therein.” 
own ponds, 2, 


that the offence © ſhall lay any wears, nets, fiſh-hooks, or obe 
 provivided Of ſhall take any fiſh by an means or device whfyd leſs 
— _ m, any river, ſtew, pond, mote, or other ſeveral wat wo 


« yers, or ſhall be aiding or aſſiſting -thereunto, wil 
our the leave ** conſent of the owner, on conviction by Confeſſion, rf 


or conſent of of one witneſs within a month, before one juſtice, ſul 
the owner. ac | 


 * compenſation, not exceeding treble damages, ad 
wedge prog above, pay down immediately any ſum not excel 1 


ing mean ſteal- ſhillings, to the uſe of the poor, and on default by | 
ing. It muſt © ſhall be impriſoned, not e Ny month, in the 
therefore ap- of correction, unleſs the offender ſhall enter into a boi 


. af * party injured, with one ſurety not exceeding ten pounk 


as co 
the rive 
be fifth 
nother, 
ur, 224 


party's killing but the party may appeal to the quarter ſeſſions, wii 
them, and that * be final, unleſs title to any land, royalty, or fiſheyi 


killed in his 


1 .. 4. And it is alſo further enaQed. by the Jul 
9 Geo. 1. c. 22. That whdever being armed with 


< fire arms, or other offenſive weapons, and having his 


Burr. 682. 


** faces blacked, or being otherwiſe diſguiſed, ſhall wy 1 
« fteal or take away any fiſh out of any river or pond, « 

_ © forcibly reſcue any perſon in lawful cuſtody for the f | 

„ ſhall by gift or promiſe of money or other reward, ? O 
any of the king's ſubjeRs to join him or them in ay ” 

_ <«« unlawful act, ſhall ſuffer death without clergy.” * 


. I Sed. 5. Alſo it is farther enaQted by 5 Geo. 4.6 
1 That whoever ſhall enter into any park or paddoel ua 
and incloſed, or into any garden, orchard, or yard, u 

e ing or belonging to any dwelling houſe, in or throu 

park or paddock, garden, orchard, or yard, any f 

_ & ſtream of water ſhall run or be, or wherein ſhall bet 

ver, ſtream, pond, pool, moat, ſtew, or other wg 

„by any ways, means, or device whatſoever, ſtall fie 

kill, or deſtroy any fiſh bred, kept, or preſerved il 

< without the conſent of the owner thereof; or ſhall bet 
vor aſſiſting in committing the ſaid offence ; or ſhall re 

* buy any ſuch fiſh knowingly, upon conviction by ind 

* within ſix months, before the juſtices of gaol deliver 

* ſuch place ſhall be, ſhall be tranſported for ſem 
And any offender making a diſcovery of, and conn 

* accomplices, is intitled to a pardon.” | | 


e wha 


'+ Se#. 6. And it is further enacted by the fail 
par. 3. * That whoever ſhall take, kill, or deſivy, 
* tempt to take, kill or deftroy, any fiſh in any M 
« ſtream, pond, pool, or other water (not being in # 
or paddock, or in any gapclen, orchard, or yard, 
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belonging to any dwelling. houſe, but ſhall be in any other 

loſed ground which ſhall be private property) on conviction 

one witneſs, ſhall forteit five pounds to the owner for every 

Fence, or be committed to the houſe of correction not exceed- 

> fix months. Any one \ juſtice of the place, upon complaint 

\ oath, may iſſue his warrant to bring the offender before him, 

d the owner may, at any time within fix months, recover 

e penalty by action at law, &c. But by par. 5, nothing in 

ij act ſhall extend to any perſon who ſhall have a juſt right 

claim to take, kill, or carry away any ſuch fiſh as aforeſaid. 

a conviction on the above clauſe, the court declared that it ought to appear that 

juſtice has juriſdiction; that the complaint was made by the owner ; and that the 
25 committed without his conſent. That it muſt alſo ſufficiently appear, upon oath, 

the river, &c. was private property, and who was the owner of it; that the proviſo 

le fifth ſection means to except ſuch perſons as have eſpecial right to fiſh in the fiſhery 


ur, 2282. 


APPENDIX THE FOURTH, 
> OFFENCES By INCENDIARIES. 


HE Caring of maliciouſly burning the houſe which 
another 1s in the poſſeſſion of, hath been already conſidered 


kfad er the title Axs o (a); I ſhall therefore, in this chapter, (a) Ante, page 
rd, U e what other offences, by MaLicious ICE NMDIARIEs, are 

5 ted felonies by ſtatute. 1 | | 
bet Kd. 1. And firſt, to repreſs the daring outrages that for- 


ly prevailed upon the Northern borders of the kingdom, it 


ſhoever ſhall wilfully and of malice, burn or cauſe to be 
med, or aid, procure, or confent to the burning of any 
an or ſtack of corn, or grain within Cumberland, Northum- 
lard, Weſtmorland, or Durham, ſhall, + on conviction at 
e allizes, or general ſeſſion of the peace, ſuffer the pain of 


* 


eath without benefit of clergy.” 


ged. 2. But theſe wicked courſes growing into frequent, 
ſecret practice in ſeveral parts of the 23 it is enaQted * 
1 & 23 Car. 2. c. J. * That if any perſon or perſons ſhall 
tie night time, maliciouſſy, unlawfully and willingly burn, 
cauſe to be burnt or deſtroyed, any ricks or ſtacks of corn, 
ay, Or grain; barns, or other houſes or buildings, or kilns, 


de offenders ſhall ſuffer as in caſes of felony.” 
or. I. EO T 3. 
\ 


pother, and that if the owner is the complainer, it would be evidence of his diſſent. 


| 
| 
| 
| 
| 


—_—— — — co mee 


amongſt other offences enacted by 4 3 Eliz. c. 13. ſ. 2. © That in 
- 


9 9 9 * 7 
* * . * 
A 


20 od OFFENCES , Us, 


(a) Poukter's + $8. 3. But this ſtatute having mace the eri th 
| Eaſe, 11 Coke mentioned, only ſingle felonies, and ſome doubt (a) re 
29, and T in ing whether the crime of Arſon was not intitled to the be 
. * = oo ha of clergy, it was thought expedrent to extend (b) the provi 
t y. Breeme, 99 : — 8 „ | 655 nad 
| 4 Comm. 223. Geo. 1. c. 22, etual Oy 31 4. e. 
(b) VidezBlack, 4 That if any perfon or perſons ſhall ſet fire to any (1 h 
1 « harn, or out-houfe 0 09; 46 Novi, eee 
„ . , | Of 
re” 10 © of corn, ſtraw, hay, or wood ; or ſhall forcibly reſeu 
which is 4 perfon w in lawful cuſtody for the ſame ; or ſhul 
T 
to join him or 1 y fuch yp 
A Re. fo offending ſhall ſuffer death without ' clergy.” —The | 
; Donnevan, | Injured by this offence may ſue the hundred (a) to the amou 
Black. 682. two hundred pounds, and a reward of fifty pounds is offerel 

2 Str. 1247.  *Pprehending, &c. the offender.» 


' *. - (2) The words wilfully and maliciouſly, are not inſerted in the above clauſe of 
Black act; and it hath therefore been adjudged, that they need not be laid in a dec 
tion againſt the hundred; for a declaration may follow the ſtatute, however imperk 

- exprefſed. But the court thought it probable that an indi&ment, for the felony it 

muſt charge the offence to have been done wilfully and maliciouſly, for otherwiſe it is 


crime. Black. 843 · 


3 + Sed. 4. And to encaurage | we and ect plantations of wa 
Burning woods, It is enaRted by 1 Geo. 1. ft. 2. c. 48. 3g “That 'whof 
< ſhall maliciouſly ſet on fire, or burn, or cauſe to be bun 
any wood, underwood, or coppice, or any part thereof, f 
( ſuffer and be Table to all the penalties and forfeitures as fe 

{7 © bythe hw now are. 
1 +828. 5. It is alſo enacted by 10 Geo. 2. c. 32.1.6. * 
Firing coal. « whoever during the continuance of the before-mentroned 


1 of 9 Geo. 1. ſhall wilfully and maliciouſly ſet on fire, ot ei burg 
* to be ſet on fire, any mine, pit, or delph of coal, or cui | 

66 * ; - » ; dd 0 
* coal, ſhall fuffer death without clergy.” _ 3 
＋ Sec. 6. It is enacted by 9 Geo. 3. c. 29. f. 2. >a 

„ whoever ſhall wilfully or malieiouſſy burn, or ſet fire . 

. » 3 . . . | ill al in 
Burning mills. © wind-faw-mill, or other wind-mill, or any water- mil, iy of 

other mill, thall ſuffer death without benefit of clergy: per, 

| e vided the proſecution be commenced within eighteen mo 
26 „ aſter the offence committed.“ | We. 

#7? | 8 4. | ut evi 
For the offence of throwing ſquibbs and frre. works, vide 10 & 17 Will, 3. c. 7- ae 
burning garments with aqua fortis, &c.-vide 6 Geo. 1. c. 23. App. 9. For burning Pn l deter 

ſhips by officers and marines vide ch. 48. ſect. 10, Fos burning the public propel ner 
ſhips of war, magazines, ſtores, &c, vide ch. 12. f. 13, 14, Fos burning houſes 7 TY 

negligence of ſervants, vide ante, c. 53. For the offence of threatning to burn W 
| barns, &c. vide 27 Geo. 2. c. 15, For burning and deftroying engines to mm 
cut of mines, 9 Geo. 3. c 29. f. 3. Fox burning wains, or carts loaded, vide Fi te prof 
3. e. 6. ſ. 4, For burning the covert for the red and black game, 4 & 5 Will. K. ſpecial 
b. 23.1, 11. Fox burning the covert for preſerving deer, vide 28 Geo, 2. C. 19. ze ts Corr 
n | | | „ v obt. 


APPE 
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- 
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ENDING THREATENING LETTERS. 
b engfted by the Black act, 9 Geo. 1. c. 44 CES That if vids Arnold's. 


* y perſon or perſons ſhall, wilfully and ma liciouſly (1) caſe, 8 St. Tr. 
ne t at (2) any perſon in any dwelling houſe, or other 290, for ſhoot- 


x; or hall forcibly reſcue any perſon in lawful cuſtody ing a\Lerd O 


1 the ſaid offence; or ſhall by gift, or promiſe of money, —_ I 
amm other reward, procure any other to join with him or 2 — | 


n in ſuch unlawful act, ſuch offenders ſhall be adjudged upon this act. 
xy of felony, (3) and ſuffer death without the bend of Cro Cir. Com. 
oy,” — 9 | ye „ a x 155 155 | ; 


lauſe of BBW |. fas alſo been laid down, by authority, that the word © maliciouſly” conſiitutes 
ina ntial part of the offence, and that no act of ſhooting will amount to felony by this 
— unleſs, if death had enſued; ſuch homicide would have been murder, It fol- 


therefore, that neither an accidental ſhooting, which is neither wilful or malicious ; 
ſhooting in the intemperance of. paſſion, upon ſuch a provocation, as would, in 
duce the crime of homicide to manſlaughter, in which no malice can exiſt ; are 
the meaning of this ſtatute. O. B. 1786, p. 748. 


of "ao There muſt be a ſhooting at the perſon to conſtitute this felony. © O. B. 1781, No. 

wy And the ſhooting muſt be with a gun, or other inſtrument, loaded with a leaden 
urn &c. 5 : : 

reof, l has alſo. been determined, that this ſtatute creates a new felony, which conſe- 


ly poſſeſſes all the qualities incidental to a felony at common law. Therefore, if 
I perſons aſſociate in the purſuit of the ſame unlawful defign, and only one ot them 
they are all equally involved in his guilt; for the act of one being conſidered as 


6, « t of all, whoever is preſent aiding and affiſting, are adjudged principals in the ſe- 
ad degree, The Coal heaver's caſe.—At the Lent Aſſizes for Surry, 178 5, Gibſon, 
„ and Wiggs were tried upon two indictments, before Mr. Baron Perryn, The 
ore r burglary, the other upon this ſtatute, and they were found guilty, Garrow mov- 
or cali ameſt of judgment, and the ſentence was reſpited, But the priſoners having been 


ted of the burglary, the judges never gave any opinion. In a caſe ſubſequent to 
however, where one only, among a number, had fired, and the evidence left it in 
which it was; Mr. Juſtice Aſhhurſt directed the jury to conſider, Firft, Whether 
t of ſhooting at another had been committed ; Secondly, Whether the priſoners were 
t aiding and affiſting ; and on a reference, the judges were of opinion, upon the 
ly of the Coal heaver's caſe, which they recognized as good law, that the direction 
oper, and the conviction right. M. 8. | a 


ie. 2. It is alſo enacted by the ſaid ſtatute, par. 14. (4) It was de- 
ut every offence that ſhall be done or committed contrary termined by the 


+ 7- ud, ſhall and may be enquired of, examined, tried er eres 

— determined in any (4) county within England, in ſuch „ Rich ee 
fes by er and form as if the fact had been therein committed. 11 Geo, 3. be- 
rn be t 10 attainder upon this act ſhall work corruption of blood, fore Mr. Baron 
„bos of dower, or forfeiture.” 1 | \ Eyre, that this 
37 f clauſe gives to a 
1d M proſecutor the option of proceeding in any county; and that there is no neceſſity 


reiz commiſſion. M. 8.—(5) An eſtate came to a convi& on this act, and, as 
corruption of blood, &c. a creditor was permitted to ſerve him with a latitat, in 
v obtain a judgment for his debt. Lord Raym, 1572. 

" Un Set 


* 


— 


226 - Or rur OFFENCES or SHOOTING, +, s. 
184. 3. It is alſo,enacted by the ſaid ſtatute g Gy 
Threatening 22. That if any perſon or perfons ſhall knowingly ſent 
letter. (letter, without any name ſubſcribed thereto ; or fined 
For the form of © a fiftitious| name, demanding money, "veniſon, or other 
an indictment «© ble thing; or ſhall forcibly reſcue any perſon being lai 
be Cre. Cr, © in cuſtody of any officer, or other perſon for the offens 
Sen: "wok . * ſaid ; or ſhall by gift, or promiſe of money or other wy 
85 * „ procure another to join him or them in any ſuch unlauflö 


* ſuch offender ſhall ſuffer death without benefit of cle 


' 


A! 


— 


I Sec. 4. Andi it is enacted by 27 Geo. 2. c. 15. « 

1 Burn. 293. if any perſon or perſons ſhall knowingly (6) ſend an 
0. B. 1785, © without. any name ſubſcribed thereto, or ſigned with 1 
3 65 © tious nams or names, letter or letters, threatening w 

* ale, 57 murder any of his majeſty's ſubjects, or to burn tber b 

(6) It has been outhouſes, barns, ſtacks of corn or grain, hay or ſtray, f 


© © determined, no money or veniſon, or other valuable thing ſhall be & 
1 that proof of « ded, in or by ſuch letter or letters, or ſhall forcibly 
Fro the priſoners e any perſon in lawful cuſtody for the ſame, ſuch of 
merely delive- _. ſhall f N g- 
ring a letter of ſhall ſuffer death without benefit of clergy.” 
" this kind, to VVV | 
another, without any intimation of what was contained in it, for the purpoſe fi 
. ing conveyed to the proſecutor, is ſufficient evidence of his ſending it, nowing { 
1 tents. And that the offence may be tried hy a jury of the county in which the let 
- © delivered to the proſecutor, although the original delivery, for the purpoſe of con 
to him, was in a different county. But it ſeems, that the threat contained in it 
de conceived in expreſs and unequivocal terms, and not drawn from it by infer 
_ implication. Rex v. Girdwood, O. B. February ſeffions, 1776, upon the una 
opinion of all the judges. M. 8. For the threat is the git of the offence, 
Dec. 1784. . if | bY 


No certiorari - + Sef. 5. And it is further enacted by 7 Geo, 2 
- will lie upon That all perſons who ſhall knowingly ſend or deli 
this act to re. letter or writing, with or without a name or names ſu 
penal _ * ed thereto, or ſigned with a fictitious name or name 
| Juſtices of Mid- Or letters threatening to accuſe any perſon of any cri 
Aleſex. Cow. niſhable by the law with death, tranſportation, or pull 
per 24. any other infamous puniſhment, with a view or intent 
For the offence tort or gain money, goods, wares or merchandizes, fu 
N of ſending a ** perſon or perſons ſo threatened to be accuſed, ſhall ond 
| threatening let- © tion be put in the pillory, publickly whipped, ot in 
8 9 6 of ine) = ng < impriſoned, or tranſported, not exceeding the ſpace 
c. &c. vide years, in the diſcretion of the court,” | | 


Infra. appendix 10. f, 8. 
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fene , OFFE N C E 8 * * SM UGGLE RS. 


ther Te | ; P © 3 1 6 18. « 
nuf 1 UG G LING conſiſts in bringing on ſhore, or in ar- : 
clergy; N rying from the ſhore, goods, wares, or merchandize, for 4 Comm, 155. 


Ache duty | as 8 been paid, or of goods of which the im- 4 Bac. Abr. 


15. « tion or exportation is prohibited. This offence is productive 1 | 
d nous miſchfefs to ſociety. The public revenue is thereby Becca e 7 
wit el; the fair trader is injured; and the nation impoveriſh- 3 Nod. . 
g | rival and perhaps hoſtile ſtates are thereby enriched; and ; 

their M perlons guilty thereof, being hardened by a courſe of diſo- 

raw, tence to and defiance of law, behave ſo abandoned and daring 

be to béfttate at being guilty of the greateſt offences. It is 
reibly fore reſtrained by a great variety of ſtatutes. (a) which inflit (a) 5 Geo. 1. 
ch Mary penalties, and ſeizure of the goods for clandeſtine 6 655 776 345 


n years, upbn mere open daring and avowed practices. But 13 œ 14 Car. 2. 


bollow ing ſtatute is, for this purpoſe, inſlar omnium. 6 $4, <f<7 


coi 5. 1. Aid it is accordingly enacted, by 19 Geo. 2 

d in i 4. That if any perſons, to the number of three or & Priſoner 

y int dare, armed- with fire-arms or other: ollen weapons, (1 ;_—_—_— 722 

re (2) in order eee au te or ating Io 
egal exportation of , wool or other goods prohibited to be running goods 


ported, or the carrying of wool or other ſuch goods in is not within the 
der to ſuch exportation, or in the running, landing, or 18 Geo. 2. c. 28. 
arrying away prohibited or uncuſtomed goods or goods O. B. 1784, 
abe io pay any duties which have not been paid or No. 759. 


ei 190 Wc Rad 3900; op R's : ; | 
y en 1) The weapons muſt be ſuch as are calculated for the purpoſes of offence ; there- 


| where one man had only a common horſe-whip, although all the reſt of the gang 
L fire, arms, the Attorney General declined to argue the point, and the priſoner was 


r pill 
| harged, Str, 1166, 80 alſo'a hatchet has been thought no offenfive weapon within 


ntent 


s, dat, where it was only caught up upon the ſpurr of the occaſion, and belonged to the 
11 on deer in the way of his buſineſs, O. B. 1786, p. 857. 80 alſo a large ſtick, with 
or natural prongs and a large head, has been held no offenſve weapon. O. B. 1785, 


aa. But it is impoſſible for the law to draw a preciſe line which will hold in all 
8 45 to what ſhall, or ſhall not, be called an offenſive weapon. It muſt greatly de- 


t nothing but guns, piſtols, daggers, and inſtruments of war ſhould be conſidered as 


B 1785. p. 780. | $ 
2) It has been laid down, that there mnſt be a clear, premeditated aſſembling ſor the 
s purpoſe either of landing the goods, or doing the ſeveral acts mentioned in the 
ne; for it is not the intention of the act to include perſons, who upon a ſudden alarm, 


the jury, Whether the inſtrument was carried for the purpoſe of offence or not ? 


P p, 970, 


jepling ; and affix the guilt of felony, with tranſportation for , Geo, 2. c. 35. 


pon the circumſtances of tie caſe ; for it would be going a great deal too far to ſay. 
live wezpons; bludgeons, clubs, and any thing not in common uſe; pokers, ſho- _ 


u tongs, &c. and even a common walking ſtick, may be offenſive weapons, according 
te circumftances which accompany the uſe of them, It is therefore a queſtion of fact 


in an attempt to ſeize, Vide O. B. 1784, p. 1071. O. B. 1786, p. 100. O. B. 
| | | « ſecured ; 


rum ——— —j——„ͤẽêh0 — —on— — — 


2 a - * 
— — — —ñ—mãaã—— — 
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Bs Or OFFE NC E 8 * ” 1 
O. B. "=P « ſecured or in the illegal relanding of any pots ud * 


No. 320. Which have been ſhipped or exported upon debenture q th i 

T « rificate'; or in refeuing{or taking away che ſame after it 

„from any officer or officers of the cuſtoms or exciſe, or q ; 1 

his majeſty's revenue, or other perſon or perſons e ape bn 

* him or them, or aſſiſting him or them, or from the ender 

here they ſhall be lodged by him or them; or in re ir 

* any, perſon who ſhall be apprehended for any of the be 

| made felony by this or any other act relating to the fen k 

3 Jof cuſtoms or exciſe; or in preventing the apprehend wee 

| wr 9) " perſon who ſhall. be guilty of any ſuch offence ; oi. 

caſe any perſons to the number of three or more, ſo a — 

<« as aforeſaid, ſhall be. aiding or aſſiſting; or if any pe h 

<« ſhall have his face lacked. or wear any vizard, at, - 

 _ , © other diſguiſe, When paſſing with ſuch goods, (3) o WR", 

8 ei forcibly Rinder obe r e 8; "T2434 thout 

Vide Infra, xg fercibiy Hinder, obitruch, ananit, oppole or reſiſt any d a} or 

Seco. 3. c. 69. officers of the cuſtoms or exciſe," or. other his _ majeſty's | af 

. 10. by which nue, in the ſeizing zor ſecuring ſuch. goods ;- or f1 the 

75 2 of -« perſon or perſons ſha ,maim or dangerouſly wound an rged 

e w—_ cer of the. cuſtoms or exciſe, or any other his majeſty 12 | 

' miſdemeanour . nue, in his attempting to go on board any ſhip or veſſel hp 

only, in the limits of any of the ports of this kingdom; dr | wp 

eels | at, maim, or dangerobſly wonnd him when on board He 

4 4 \ the 

O. B. 1784, *« ſhip or veſſel, and in the due execution of his office or dt . 

P-. 348, 857. (4) then every perſon ſo offending ſhall be adjudged guily n 
Aut 4 fe gr e | | 


death without benefit of clergy,” dor 


(3) It has been ſaid, that this clauſe has no regard to the number of perſons, ml 3 
their being armed; and that an individual, with his face blacked, paſſing with M 
goods, would, in all probability, be deemed within the act. And that the woll 
deing coupled with the preceding fentence, ſeems alſo to be a clauſe which wouldn e affix 


any individual who ſhall obſtruct. O. B. 1784. p. 10% . ic , val in 
(4) on an indictment on this ſtatute the proſecutor muſt give evidence that the ti Je 
acted as revenue officers, and that the goods were uncuſtomed; but circumſtantia pi * 
is ſufficient. O. B. 1784, p. 1002. O. B. 2786, p. 100. F b * 

EY 4 = \ ; : en 


t Sed. 2. And it is further enactedby the faid ſtatute, M f 
The 26 Geo. 2. 2. That if any perſon nt charged with aber 
236 8 ing guilty of any of the offences aforeſaid, before any ot 
Sich continue his majeſty's juſtices of the King's Bench, if the offence 
this preſent act committed in England; or before the lord juflice gesurft 

of the 19 Geo or one of the lords of juſticiary, or any one or more a 

teste DIVIDE <<, majeſty's juſtices of the peace in Scotland, if the offence ſite off 
doubt Whether committed in Scotland; by information of one or more And th: 
this ſurrender ble perſon or perſons, upon oath by him or them to be cr the 
elauſe was not ( ſcribed, ſuch juſtice of the peace, or juſtice of the Ki 
8 it is „ Bench, or lord juſtice general, lord juſtice clerk, ward 
. . 6 69. © lord of juſticiary reſpectively, before whom ſuch * Banter 

de de in full mation ſhall be made as aforeſaid,” ſhall forthwit 4 
force. «tify under his hand and ſeal, and return fuch | 


„mation to one of the principal ſecretaries of ſtate, 


er. PE Le ED I. 
2 e 1 9 : v —_ * 
- 8 : 
N 
—— - 


Z o_ 
* 


required to lay the ſame as ſoon as convent- | | 


hat. N 822 . 5 . TY | 
J 1s may be before his majeſty in his privy council; where- 
TY * ir Mall and may be lawful for his majeſty; his heirs 


i :.ccefſors, to make his or their order, in his or their 


4 pr council, thereby requiring and commanding ſuch 
MN -nder or offenders to ſurrender him or themſelves within 


who was ar- 


to any one of his majeſty's juſtices of the peace, if the raigned upon a 


cnn Ence be committed in England; or to any of the lords ſuggeſtion upon 
10 J beiary, or to any one of his majeſty's juſtices of the this clauſe, for 


nde in Scotland, if the offence be committed in Scot- dot ſurrende- 
d; who is hereby required upon ſuch offender or offend- 8 PE PC 
s ſurrendering him or themfelves, to commit him or them, 402. 3 
tout bail or main prize, to the county goal, or to the ſubſequent ſeſ- 


og | or priſon of the place where he or they ſhall ſo furren- fions, the _ 
| | 1 8 ne era 
1 to the end that he or they may be forthcoming to anſ- 9 8 


er the offence or offences Where wich he or they ſhall ſtand him on tbe in- 
harged, according to due courſe of law, which order the dictment only, 
lerks. of his majeſty's privy council ſhall cauſe to be forth- the court orde- 


arett to forth wi ir q to be entered on 
zettes, and t orthwith tranſmitted to the ſheriff 2 


f the county where the offence ſhall be committed, who O. B. 1785, No, 
I within fourteen days after the receipt. thereof, cauſe 5 auen 

ſame to be proclaimed, between the hours of ten in (3) The marker 
be morning, and two in the afternoon in the market-places towns ſhould be 


jon the reſpective market-days, of two market-towns (a) in ſet forth in the 


with he ſame county, near (b) to the place where ſuch offence ſha] ſuggeſtion 7 
ave been committed, and à true copy of fuch order ſhall — 7 


e affixed upon ſome public place in ſueh market-towns. i 

ld in caſe ſuch 8 Senders, — 85 ed hot 
ic oh in, or themſelves, purſuant to fuch order of his majeſty, lar anſwer tg 

lis heirs or ſucceſſors, to be made in council as afore- that part of 
ad, he, or they ſo neglecting or refuſing to ſurrender him, the ſuggeſtion, ' 
r themſelves as aforeſaid, or N after ſuch ſurrender, we thu ee 
lll from the day appointed for his or their furrender with his proofs 
b-alorefaid, - be adjudged, deemed, and taken to be when the iſſues 
vided - and attainted of felony, and ſuffer death without Hall be tried. 
tlergy, if the offence be charged to have been committed owns oo whey 


every law introe 


ence n England ; and of a capital crime, and ſuffer. death and qc; . 
gc ncation of moveaples, as in caſe of a perſon found as 
eee of 2 capital crime, and under ſentence far the ſame, if oog o be 
S 1 ben ro have been committed in Scotland. f purtued 
e And that it ſhall be lawful to and for the court af Rings Bench, Wien ass. 
7 er the juſtices of ayer and terminer or general goal deli- (Þ) Vide Infra 


ſey, for the county or place where ſuch perfon ſhall be, to * 9. 
ward execution againſt ſuch offender and offenders, in ſuch 
mmer as if he or they had been convicted and atrainted in 
kid court of King's Bench, or before ſuch juſtices of 
« ayer 


the London Gazette, to the lord chief juſtice, or to any Vide the caſe of 
of his majeſty's juſtices of the court of King's Bench, Serbe Collans, | 


ith printed and 2 1 5 in the two ſucceflive London red am/iproſegue 


- —— — — — 


RE 


dd. Oo r rr Ne A 


| oper and termiher or general ol delivery 0 a: 
4.8cthe offence, be Charg af to bay on been _—_ i 
« and that. it thall be lau ful for the court of uſticiary, a 
lords of Juſticiary in their circuits to award execution ag 
« ſuch offender or offenders in ſuch manner as if he or they, 
6 been found guilty and condemned in the ſaid court 10 fa 


11 


«6 Vary, or in the Ute reſpeRively.” 9; 


> ES © 2 © +: ne And it is further enafted by ho fad ny 
3 l pak . Fat whoever ſhall after the time appointed as a6 
| trraxaer* 65 aid, for the: ſurrender. of any perſon or perſons fo chi 

#7) ee 41. 45, upon oath, with any of the offences aforeſaid, ſhall bes 

Soba eps pired, ien receive, conceal, aid, abet, or ſuccourſy 

Sag 7 2 perſon or perſons, knowing hiin or "them, to have bea 
5 * a, charged as aforeſaid, and to have been required to ſurre 


him or themſelves, by ſuch order or onders us aforeſaid; the ſat 
3 46not to have ſurrendered purſuant to ſuch order or only 
= 5 la e being proſecuted for the ſame within one year air theo x ws 
n * < committed, , and lawfully convicted thereof: _ be u. 1 
hs eee WW er tranſported for ſeven years. eer 1! 


eee, eee And it is further provided, « har "_ 
ee binder any judge, juſtice. of the peace,” magiſtrate off 3 
„ ficer, from taking ſuch offender and proceeding again | 
Vide 19 Ces. 4 by the ordinary courſe of law. The indictment or infor 
3. c. 9. tion may be laid in any county in England, but no attain 
„ e f {+ 1 46 ſhall Work corruption. of blood,” 


eee Sec. 5. The following ee have — belle 
v8 Ay, this ſtatute, F irt, That it Is -certainly | neceſſary to luggelt 
F;rpoſter zu, feveral facts and requiſites in the act on the roll, in order 
I x Wilſon 164, ground a prayer for execution ; for they are the ſeveral k 
1 Bac. Ab. which the act requireth to be taken by the crown, in order 
3 " 9. B. | bring the. priſner under an attainder: And he may traue 
, > Biff: them all. and the offender will not be affected, unleſs the {ef 
*:2 244% * - requilites mentioned in the act have been complied with inf 


de 1 paxticular caſe; and if be traverſeth all or any of them, ber 
200% 4 1 21 ants fprobandi' lies upon the crown ; for this is not like the cale jeace n 


4 Aan attainder by act of parliament, in which the facts are ſer comr 
1 IT the perſon named, and the only N „ ne the 
004. - 7 2 eee nad e is the identical perſon attainted. 


.Y TIO Son! v7 

1 pig LOND + Ses. 6. Secondly, That if the er would take adi1 
| F fler £2 rage of the inſufficiency of the ſuggeſtion, wis. becauſe the nai 
a. "hs 56. at of the market-towns at which it 1s efiaQed the offender ſhall! 
| (4. : proclaimed,” is not ſet forth—he muſt, demur. He cannot u 


. 1 4 „ ente en motioſl. of a 
8 0 Our le: 

Ex + Seck. 7. Thirdly; That if aa oprifoncr leads, he mo 
Boller it inſtanter and ore Wea as is done in indictments; for th 4s 


: 


=y 


| 
| | Bo > FRE NE _ anne in his pending RN if he inte 
| 


< S M V G L E R . : 1 e 
6 a the proof of all the matters ſuggeſted on the roll upon te 
ve KS 1 f 5 D i | 
95 % 8, Fourthly, that the priſoner is not intitled to a co- Foſter 56, 


le ſuggeſtion. ; "bg | | | 

. 9. F ifthly, That the words, © near to the place,” 

rrictive of the theriff's power, and that the proclamation. _ 
made in the market towns near the place, and not at re- Foſter 57e 
owns, nor at towns even comparatively remote, for though  - 
7 not mean at the very next market towns, it would be ve- 

11 eeffWecrous to leave matters of this ſort to the diſcretion of the 


merely. 


2. 10. Sixthly, That the proceedings at the trial ſhall 
the ſame form and manner, as before juſtices of gaol de- 


2, 11, It is enacted b) 


by 19 Geo. Z- Ce. 69. ſ. 10. « That Vide eons 
er ſhall affault, reſiſt, oppoſe, moleſt, obſtruct, or hin- 2. c. 30. for 

10 WT :ny officer or officers of the cuſtoms or exciſe in due ſeizing the penalty of 
te off 
ainſt 


infor 


ficers and for 


dy, or other foreign ſpirituous liquors, or any other goods 
tloever, which by any officer or officers of the cuſtoms, of the production 
ſe all or may be liable to be ſeized by virtue of, or in of their deputa- 


ance of any act now in force; or ſhall by force or vio- tion at the tri- 
"+ reſcue, or thall cauſe to be reſcued, ony of the-ſaid * Kc. 

eld after the ſame ſhall have been ſeized by ſuch officer 

gelt ers as aforeſaid, or ſhall attempt or endeayour ſo to 

order or aſter ſeizure ſhall cut, ſtave, break, or otherwiſe de- 

ral i 


yor damage any calks, veſſels, boxes, or package, wherein 


order fame ſhall reſpeCtivel y be contained; it. ſhall and may be 9 
traxel ul to and for the officers of the cuſtoms or exciſe, and for 3 

e feu erlons acting in their aid or aſſiſtance to ſtop, arreſt, and I 
"th 1 , all and every the perſon and perſons ſo offending, and 

hem, g ber or them forthwith to carry before one or more juſtice 

ie cited near to the place where the ſame ſhall be done, who 0D 
e ſeue commit to the next county gaol till the next general qua. 
the i {lſions there to be tried in the manner the act directs, A RE. 


e ade 
he nam 
re ſhall 
nnd! d 


&, 12, ſts alſo further enacted by 24 Geo, 3. ſt. 2. c. N. B. The of. 
u. * That if any perſon or perſons upon the fhore, or fender upon 
bard any ſhip, veſſel, or boat, ſhall maliciouſly ſhoot at, this act is alſo 
pon any ſhip, veſſel, or boat belonging to his majeſty's na- ſubjeR to the 


or in the ſervice of the cuſtoms or exciſe, within the li- r 
ur leagues from any part of the caſt thereof; or if any per- 

ir perſons being on | ſhore, or on board any ſhip, veſſel, 

par, ſhall maliciouſly ſhoot at, or - maim, or dangerouſly 

ud any ofticer or officers of his majeſty's navy, or of the 

| - -euſtoms 


> muſt 
for the 
e inten 


/ 


ſecuring any coffee, tea, cocoa nuts, chocolate, foreign obſtrufting of- 
diſpenſing with 


of any port, harbour, or creek of Great Britain, or with- oned, 8 
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8 Or OFFENCES w BUYING, 


L ceuſtoms or exciſe whether attempting to go on 
. . on board, or returning from on ak, _— * 
— N s under boat, or otherwiſe acting in the due execution of * a 
the commands * duty on ſhore, or within the limits of any port, luda, 
of his ſuperiors . creek of Great Britain, ore within four leagues of any n 
BW e Uh IA < the coaſt thereof, —or ſhall maljciouſly ſhoot at, * 
4 * < dangerouſly wound any perſon or perſons, aiding and ul 
that his own life ** ſuch officer or officers in the execution of his or the; 
is endangered as aforeſaid; then every perſon fo offending, and all 
by difobedi- every perſon” being aiding, abetting, or afliting th 
ence, it is a de- <« ſhall be guilty. of felony, and ſuffer death withou cn 


— 


+ Sence upon 8 8 
which he may be acquitted, O. B. 1786, No. 660. 
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Or OFFENCES wm BUYING any RECENN 
70 STOLEN | GOODS. 


5 + ORASMUCH as thieves and robbers are muck 
For ee of 1» raged to commit offences, becauſe a great nun 
Bocce“ perſons make it their trade and buſineſs to deal in the bun 


| Tek" . ſtolen goods, it is enacted by 3 Will. & Mar. c. 9. {44 
tl. 2. c. 9. 5. Ann. c. 31. f. 5. That whoever ſhall buy or recewe ay} 
Ann. c. 31. 4 or chatrels, (1) that ſhall be feJoniouſly taken or ſtolal 
Geo. 1. C. IT, « any other perſon, - knowing the ſame to be. ſtolen, ſhall l 
and 2 Hawk, c. REY ; | 
29 paſſim. Vide © ken and deemed an acceſlary to ſuch felony after the fad 
| Foſter 73. and ſhall incur the fame puniſhment as an acceſſary to the 
1 273. O. B. e after the felony committed.“ And by 4 Geo. 1. c. 11] 
[| 21758, No. 115 ſons convicted of buying or receiving ſtolen goods, ſhall bet 
12. O. B. 1758, ſported for the term of fourteen years,” ont i! e ol 


, 7 0 ; 1 


No. '30, 31. 7 3 2 
O. B. Dec. 1783. Rex. v. Smitn. 5 


(A man was indicted for receiving goods and money; he was proved to le 
ceived the money, but the goods could not be traced into his hands; therefore, f 

C. J. directed his acquittal, For the act is confined to the knowingly receiving d 
only, and it has been frequently explained, that money could not mean the goo 
cChattels ofa perſon robbed. O. B. 1779. Vide Infra. But the ſtealing of Bankn 
made felony by 2 Geo. 2. c. 25, and the offender liable to fuch puniſhment as if | 
ſtolen other goods. Therefore, the knowing and felonious receivers of this ſpecies d 
perty are liable to puniſhment like other offenders. Rex. v. E, Woods. Select! 
3 vol, p. 195. And jn the caſe of the King and Tipping, 11 Geo. 3. it was deten 
by all the judges, that ſheep and rams are comprehended within the words yoo 
chattels,” mentioned in this act. M. S. But the bare receiving of ſtolen goods, in 
them to be ſtolen, makes not an acceſſary; for he may receive them to keep for uf 
owner, or till they are recovered or reſtored by law. 1 Hale 620. 


+ Seck. 2. And it is alſo enacted by 29 Geo. 2. 30. a 

« every perſon who ſhall buy or receive any lead, iron, © 

_ « braſs, bell- metal, or ſolder, knowing the ſame to be 
* fully come by; or ſhall privately buy or recelve any 
« lead, iron, copper, braſs, bell-metal, or folder, by 
ing any door, window, or ſhutter. to be left open 2 


? ». 


ins RECEIVING STOLEN "GOODS. - + 4335 


ee 

ll buy or receive the ſame or any of them, at any time, 

y clandeſtine manner from any perſon or perſons wharſo- 
although the principal felon or felons, has not, or have | 


ay put deen convicted of ſtealing the ſame, ſhall, on conviftion 
| 4 ue courſe of law, be tranſported for fourteen years.” 


ſef. 3. And it is _ by the w_ 18 pe: 3 Juſtices on ſuf. 
it any one juſtice upon complaint on oath, by any credible Picton may 

Ons, For "here Is aſe x. ſuſpect (a) ſtolen lead, iron, 3 deter- 
xr, braſs, bell-metal, or ſolder, to be concealed in any 33 
ling - houſe, out houſe, yard, garden, or other place, (a) A bare ſur. 
warrant under his hand and ſeal, may cauſe the ſame to be miſe is not ſuf- 
ched in the day time, and if any of the articles ſo ſuſpected ficient. 

| ſtolen ſhall be found therein, the ſame together with the 4 1444 177. 
on'm whoſe cuſtody it is found ſhall N before — 1 
two jſtices of the county or place, and if the faid perſon * 

| not give an account of the ſame to the ſatisfaction of the 
ices, or ſhall not within ſome convenient time, to be ſet by 

ſaid juſtices, produce the party of, or from whom he 

ht or received ſuch ſtolen lead, &c. &c. he ſhall be adjudg- 


We uilty of a miſdemeanor—forfeir for the firſt offence 40s. 
{. 1, 88 tbe ſecond 4% and for every ſubſequent offence 64. | 
50 ge. 4. And it is further enacted by par. 3. That oficers em- 
all e conftable, headborough, or tithingman, in every place powered to ap- 
cre they thall be officers, *and' every beadle in his diſtri, Prehend ſuſ- 


[erery warchman, during ſuch time only as he is on his du- Pected perſons, = 
ſhall apprehend every perſon who may rea ſbnably be ſuſ- 
Hed of having, or carrying, after fun-ſetting and before 
bring, any lead, iron, copper, braſs, bell-metal, or ſol- 
ſuſpected to be ſtolen, and carrying them before any two 
bees for the county or place, and if ſach perſon do not pro- 


10 h the party from whom he bought or received the ſame, 

fore, Nome other credible witnefs to depoſe upon oath, the fale or 

ring a emp of the ſaid lead, &c. or ſhall not give a fatisfaQory 

ae bow be came by the ſame, he ſhall be adjudged guil- 

- 25 if” miſdemeanor, and forfeit as aforeſaid,” t. 

— e 

_ WW, 5, And it is further enacted, © That on conviction, How the goods 
& oo tuo juſtices may order ſuch, lead, copper, braſs, bell - are to be diſpoſ- 
ds, wi), or folder, to be depoſited with the church-wardens ed of. | 

for U verſcers of the place where it ſhall be found, or in any : 


er convenient . place, for any time not exceeding. thirty - 
jy, and to order the church-wardens and Lark Fo in 
' pariſh within the bills of mortality, to advertiſe the 
ie, and in every other pariſh to give notice by the public 
Jer, and by fixing a deſcription of the ſame, and where 
1 1 . * depoſited, 


fl 
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1 
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'$ 
_ 

| : 
14 
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by the owner, or ſome-- reputable perſon in his baud 


on oath, to the ſatisfaction of any two juſtices for the c 


hs given to the perſon who ſhall, apprehend the offendy 


R ; 
. 
* 


ort OFFENCES! w BUYING þ 
n depoſited, on the ehureh door, that the ſame may 1 


«in caſe any perſon can prove their property in the hug 


place, they ſhall order reſtitution after payment of ted 
** ces, if nor, the ſame ſhall be ſold at the end of ef. 
ty days, and after deducting the charges, one moiety | 


the other to the poor of the pariſh where the offence is oy in at 
« ted, if it is known RR. or e where, ſuck | offe 


« * ſhall be made. % Lick 0, ent Id ee 


e « ry perſono whom any lead, iron, copper, bra, el 


PR 1 


be ſo brought or offered, the perſon or perſoas ſo brug 
« offæring the ſame, together. wich ſuch lead, iron, copper, 


A che oath of any perſon, -notwithſtandiug he were coucent 
._ 7 * ſtealing the ſame, if corroborated with other credible ci 
+: ſtances, to the fatisfaCtion. of two juſtices for the county a 

"66 where the ſame ſhall be. fo bye ht and offered, that ther 


_ < reaſonable cauſe to fuſpect ſuc lead, &c, Was unla Enow! 


\ 


Mow the penal- 


ties ſhall he 
levied and ap- 


. 


— ; 


former, the other. to the poor. And on default, tþ 
i juſtices ſhall commit the offender, to the common ga], ord 


+ $8. 6. Azad it is : finker enacted Th par. 3 | TT 


« or ſolder, ſhall be brought and offered to be ſold, payy 
« delivered, ſhall (there being reaſonable cauſe to ſale howir 
« ſame were un lavrfully come by) apprehend, ſecure. aul 
< before a juſtice of the county or place, where the ſanel 


<. bell-metal; or ſolder, and ſuch perſons 2 apprehendel] 
« be dealt: withz and ſuch articles hall be depoſited and all b 
„of, im the er manner as if the. offender, had been apprel 
« by the officers before-mentioned. And if it ſhall arp 


„come by, and that the perſon to, whom the ſame Was lo by 
and offered, did not UT in his, her, or their pont 
do) apprehend, ſecure, and carry before a juſtice as alt 
« the perſon on perſons who ſo brqught and offered the 
« that then the perſon to whom the 0 was en. ann. 
* Ake guilty, of a miſdemeanor,” l.. 
10 ani a0 6s 7 

Th See; ay " Add: ĩt 1s, further ted, 60 "That all te 
« forfeitures ſhall ; be levied by diſtreſs, by... warrant unde 
hands and ſeals of wn rwo juſtices, be ore whom ſuch d 
« der was deemed and ad judged. guilty ; one moiety to ik 


& e. or. houſe of correction within their juriſdics 
68 one month for the firſt offence, two months for the ſecond 
«for every ſubſequent offence, until ſuck” offender ſhall be 
8 e by « order of uk court of e or 1 7 
7 ons.“ 


* * 5 * * © xt 85 
x0} Ys 9 - 21 : iy hs 


4 See: * And it is farther ted 157 2 Geo 3.6 
on Fuat whoever ſhall Wl; or receive any PR E. the 


. 
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be e ol. or any goods, ftores, or things of, or belonging 
behalf, ee ho yeſſe] in the river Thames, knowing the — Buying ſtolen 


eee Wo a Ce dt ds from veſs 
be ſtolen, or unlawfully come by, or ſhall P ately buy — in the ri» 


e fans 4 | 
receive any ſuch goods, ſtores, or things, or any part of e 


the con 


of eg cargo or loading, by ſuffering any door, window, or 
the ſul mer to be left open, or unfaſtened, between ſun-ſetting 
moiety | 1 ſun-rifing for that purpoſe, or ſhall buy or receive the 
Mende, ne, or any of them, at any time, in any clandeſtine. manner, 
e 15 cg Mm any perſon or perſons whomſoever, although the princi- 

\ offender has not been convicted of ſtealing, or unlawfully 


ſuchg 
(caring the fame, ſhall be tranſported for fourteen years.” 


geg. 9. And it is alſo enaQted by 10 Geo. 3. 0. 48. That Receiving jew. 

ery perſon who ſhall buy, or receive any ſtolen jewel, or <8, &. 
els, or any ſtolen gold or ſilyer plate, watch or watches, 

bowing the ſame to have been ſtolen, ſhall, in all caſes where 

+ aid goods ſhall have been feloniouſly ſtolen, accompanied 

ith a burglary actually committed in the ſtealing the ſame, 


o bring ſhall have wort wes taken by a robbery on the high- 
per, | , ſhall be triable as well before conviction of the principal 
ended A elon, in ſuch felony and burglary, or robbery, whether he 


Hall be in or out of cuſtody, as after his conviction, and being 
nvited thereof, he ſhall be deemed guilty of felony, and 
e tranſported for the ſpace of fourteen years.“ 


+ deck. 10. And it is further enacted by 21 Geo. 3. c. 69. 
hat every perſon who ſhall buy, or receive any pewter pot, Pewter, tranſ- 
r other veſſel, or any pewter in any form or ſhape whatever, xr _ 
Knowing the ſame to be ſtolen, or unlawfully come by; or : 
ſhall privately buy, or receive any ſtolen pewter, by ſuffer- 
ing any door, window, or ſhutter to be left open or unfaſten- 
ed, between ſun-ſetting and ſun- riſing for that purpoſe ; or 
ſhall buy or receive the ſame at any time, in any clandeſtine 
manner from any perſon or perſons whatſoever, althouzh the 
principal felon, or felons has not, or have not been convicted 
of ſtealing the ſame, ſhall be tranſported for any time not ex- 
ceeding ſeven years, or kept and detained in priſon, and there- 
in kept to hard labour, for any time not exceeding three years, 
nor leſs than one year, and within that time (if the court ſhall 
ink fitting) ſhall be once, or oftener, but not more than three 
ines, publickly whipped.” | f 5 


+ 5:8, 11. And it is further enaQted by 22 Geo. 3. e. 38.— 


coach That in all caſes whatſoever, where any goods and chattels Offenders may 
1] be (except lead, iron, copper, - braſs, bell-metal, and ſolder) be tried for the 
ſhall have. been feloniouſly taken and ſtolen, whether the wiſdemeanor. 


"fence of the perſon or perſons, ſo taking or ſtealing the mne 
lame, ſhall amount to grand larceny, or ſonie greater of- 
= ll 


C * 


(a) Vide the 
_ caſe of William 
Haſlam, indict- 
ed for a miſde- 
meanour upon 
ehis act, where 
it was deter- 


Principal felon 
may even be 


admitted as an 


evidence againſt 


the receiver, O. 


B. 1786. p. 
814. 


Juſtices on ſuſ- 
- Picion may hear 
and puniſh. 


* knowingly concealing the ſaid ſtolen goods, or any part th 
s of, or in whoſe cuſtody the ſame, or any part thereof ſhall 


ed guilty of a miſdemeanor, and ſhall be brought before 


 *<, perſons actually committing the felony, ſhall have ben 


| © every-perſon who thall buy or receive any ſuch. gui 
ment, or whipping, as the court of Quarter 
are hereby empowered to try ſuch offender, or as ay 
| © where the felony actually committed, . ſhall amount ty g 


mined that the 


* goods are knowingly concealed. in any dwelling-houſs, 


* ſetting, and before ſun-riſing, any goods or chattels ſuſpel 


e 
1 : * 


- 


cc dy convicted of grand larceny, or of ome aro * 


'<. chattels, knowing the ſame to have been ſo taken r 4 
«© ſhall be held and deemed guilty of, and may be proſecy 
a miſdemeanor, and ſhall be puniſhed by fine, and im 


% court before which he, ſhe, or they ſhall be tried, ſal}; 
<« fit to. inflict; although the proynl felon, or felon 0 
not before convicted of the ſaid felony, and whether he 
or they is, or are amenable to juſtice or not. And int 


AP 


* larceny, or to ſame greater offence, and where the per 
« perſons actually committing ſuch felony, ſhall not bel 
* convicted, ſuch offender - or offenders, ſhall. be exe 
4 from being puniſhed as acceſlary or acceſſaries, if ſuchyr 
pal felon, or felons ſhall be afterwards convicted, z e: 


+ Sed. 12. And it is further enacted, . That it ful 
« lawful for any one juſtice of the peace, upon complaint 1 
before him upon oath, that there 1s reaſon to ſuſpect chat (R$ mone 


<* houſe, garden, yard, crofr, or other place or plac 
% warrant under his hand and ſeal, to cauſe every ſuchdn 
<« ing, or place to be ſearched in the day time, and the pl 


<« found, he, ſhe, or they being privy thereto, ſhall be daſs an 


« juſtice of the peace for the county or place, and made in 
% able to anſwer the ſame, by like warrant of any ſuch jul 
< and'on conviction ſhall he puniſhed as aforeſaid.” . 


+ Sec. 13. And it is further enacted, That every con 
<« headborough, or tything-man, in every county or place, 
<< they ſhall be officers, and every beadle within his ward, 
diſtrĩct, and every watchman while on duty, ſhall and may 
< prehend thoſe who may be ſuſpected of conveying, after 


< to be ſtolen ; and the ſame, together with ſuch perſon or | 
* ſons, as ſoon as conveniently may be, to convey or carl] 
« fore any juſtice for the county or place, to be dealt with 
«cording to law, and on conviction, they ſhall be held g 
« of a miſdemeanor, and impriſoned not exceeding fix cal 
4 months, nor leſs than three calendar months.“ | 


q 


Or as OFFENCES or RETAKING, fc. | 237 
| 14. It is alſo enacted by the ſaid ſtatute, That every For the pardon 


1 sor chattels which have been feloni- allowed to ſuch 
a 5 * * 15 dal be brought and offered to be ſold, as ſhall — 
, or delivered, ſhall en reaſonable cauſe for ſuſpicion, ln gde, no 
al 'hend, and carry before a juſtice for the county or place, ſecond book, tit. 
ſecual the ſame ſhall be ſo offered, the perſon and perſons “ pardon.” 
11 


ging, or offering the ſame.” f 
APPENDIX. THE EIGHTH. 


« OFFENCES or RETAKING, any ADVERTIS- 
ING a REWARD ron, STOLEN GOODS. 


; enacted by 4 Geo. 1.c. 11. ſ. 4. That wherever any | 
« rerſon taketh money, or reward, directly or indĩrectly, Poſt. c. 59. f. 5. 
er pretence, or upon account of helping any perſon or per- 1 Hale 620. - 
to any ſtolen goods or chattels, every ſuch perſon ſo tak- Upon thisclauſe 


money or reward, as aforeſaid, (unlefs ſuch perſon deth — 


bend, or cauſe to be apprehended, ſuch felon who ſtole was convicted 
places fame, and cauſe ſuch felon to be brought to his trial for the and executed, 
iche. and give evidence againſt him) ſhall be guilty of felony, 10 Geo. 1. 
the ſuffer the pains and penalties of felony, according to the | 


ure of the felony committed in ſtealing ſuch goods, in ſuch 
the fame manner as if ſuch offender had himſelf ſtole ſuch 
z and chattels, in the manner, and with ſuch circum- 
s, as the ſame were ſtolen.”—— And by 6 Geo. 1. c. 23. 
oever ſhall proſecute an offender upon this ſtatute, to con- 
ion of felony, without benefit of clergy, ſhall be intitled to 
ward of forty pounds,” | 


f.2, And it is further enacted by 25 Geo. 2. e. 36. SEE 
perpetual by 28 Geo. 2. e. 19. fl. 1. 4 That any perſon offence at com. 


lickly advertifing a reward, with no queſtions aſked, for mon law, highly 
I may return of things' which have been ſtolen or loſt, or making criminal, as be- 
after of any words in ſuch publick advertiſement, purporting ing a fort of 


compoundingof 
Or felony, and pu- 


g enquiry after the perſon producing ſuch thing fo ſtolen, niſhable by fine 
iſt, or promiſing or offering in any ſuch publick advertiſe- and imprifon- | 


loch reward ſhall be given, or paid, without ſeizing, 


cart] . 
with WF" do return to any pawnbroker, or other perſon, who may ment. Vide x 
d pul bought or advanced money by way of loan upon ſuch thing — __ 1. 7. 


* or loſt, the money ſo paid or advanced, or any other ;. 2. c. 29. f. 30. ; 
money, or reward for the return of ſuch thing; and por 1 
berſon printing, or publiſhing ſuch advertiſement, ſhall tion of ſtolen 
peftively forfeir the ſum of fifty pounds for every ſuch of- goods 16 the 
*, 0 any perſon who will ſue for the ſame.” owner, * 
| at, © itu- 


d 
AP PE N- tion,” and 4 
| Burn. $3. 
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e - APPENDIX T HE NINTE 


lick ſtreets, or highways, with an intent to tear, ſpoil 
* burn, or deface, and ſhall tear, ſpoil, cut, burn or defy 


* ſhall be guilty af felony, and tranſported for ſeven yan! 


ing on poles, in any plantation of hops, every perſon ore 
4 ſo oftending, thall fufferdeath without benefit of clergy, 


Mine- engines. 


„ liciouſly ſet fire to, burn, demoliſh, pull down, or oth 


land, ſet up, provided, or made in purſuance of auf 


That if any perſon or 


cout of the ſame; or for draining water from any mine of 
tin, copper, or other mineral; or any bridge, waggor 
or trunk, for conveying coals from any colliery, or coun 
_ * or ſtaith for depoſiting the ſame; or any bridge, or my 


Or OFFENCES BY - MALICIOUSLY DESTRO) f 
GARMENTS, HOP-BINDS, © COAL-MINE 
MINE-ENGINES, . 


2 


1 1 IRS T. It is enacted by 6 Geo. 1. c. 23. f. u. 
4” if any perſen or perſons, thall at any time d 
« wilfully and maliciouſly aſſault any perſon or perſons in the 


< garments, or cloaths of ſuch perſon or perſons, ſuch of 


+ Seck. 2. Secondly, It js enacted by 6 Geo. 2. c. yi 
= 3 po ns, during the continuance 
(6 ö 0 - , 
9 Geo. 1. c. 22. (which is made perpetual by-31 Geo 
42.) ſhall unlawfully and maliciouſly cut any hop-bink g 


+ Seck. 3. Thirdly, It is alſo enacted by 13 Geo, 2 
That if any perſon thall divert, or convey any water int 
* coal-work, with deſign to deſtroy, or damage the ſam 
* thall pay to the party grieved, "treble damages, wich Gi 

+ Seck. 4. Fourthly, It is alſo enacted 9 Geo. 3. c. 1% 
e That if any perſon or perſons ſhall at any time wilfullya 


„ deſtroy, or damage any fire engine, or other engine for l 
&« ing water from collieries, or coal mines, or for drawing 


% way for conveying lead, tin, copper, or other mineral 
any ſuch mine, erected or to be erected, or any fes 
fences, for dividing or incloſing any common ground, or! 


<« parliament, ſuch offenders ſhall be tranſported for ſeven ſl 


« provided the proſecution be commenced within eighteen u 
tc after the offence committed.“ | yl 


Þ "1M 


— 


APPENDIX” TH E T ENT H. 


OFFENCES 1s DESTROYING LOOMS, e. in 
CERTAIN BRANCHES or MANUFACTURE. 


T isenaQted by 12 Geo. 1. c. 34. ſ. 6. That whoever Mafter wool. 
a ſhall aſſault or abuſe any maſter wool-comber or maſter comber. 

baver, or other perſon concerned in any of the woollen ma- Vide-3 Hen. 6, 

walker of this kngdom, whereby any ſuch maſter or other ide Go 

on Mall receive any bodily hurt for not complying with, 2. C. z 5 


not conforming, or not ſubmſtting to any ſuch illegal by- 30 Geo. 2. c. 


rs, ordinances, rules or orders ar are mentioned in the af ; 12. 

whoever ſhall write, or cauſe to be written, or knowing 

end, or cauſe to be ſent, any letter or other writing or 

eſluge, threatning any hurt or harm to any ſuch maſter \ 
ol · comber or maſter weaver, or other perſon concerned in 

> woollen manufacture; or threatning to burn, pull down, 


c. 35 deſtroy any of their houſes or out- houſes or to cut down 
uance deſtroy any of their trees, or to maim or kill any of their 


tle for not complying with any demands, claims, preten- 


binds of any of his or their workmen, or others employed 'by 
2n orden in che faid manufacture, or for not r or not 
lergy. e batting to any ſuch illegal bye-laws, &c. as aforeſaid, 


all, on conviction, upon am ind ictment, to be found within 
ehe calendar months after the offence committed, be tranſ- 
ted for ſeven years. - 


ter 1nt 
he ſame 
ih 


e. 29, 


| © And by 22 Geo. 2. c. 27. the above clauſe is extended to 3 
umeymen dyers, journeymen hot - preſſers, and all other per | 


fully oF." loyed in or about any of the woollen-manufactures; 
or oth in the making of felts or hats; or in the manufactures of 
« for FP mohair, furr, hemp, flax, linnen, cotton, fuſtian, iron, 
uit leather ; or in or about any manufactures made up of wool, 
ine dr, wh, flax, cotton, mohair, or ſilk, or of any of the 
agg. d materials mixed one with another. But by 13 Geo. 1. c. 
rc . 17. all proſecutions ſhall be within three months after 
or offence committed.” | | 

ineral | ; 


dad. 2. It is alſo enacted, by 4 Geo. 3. c. 37. ſ. 16. Linen yarn. 
lat whoever ſhall break into any houſe, ſhop, cellar, 

ult or other place or building, or by force enter into any 

buſe, ſhop, cellar, vault, or other place or building, with 

tent to ſteal, cut or deſtroy* any linnen yarn, or any 

wen cloth, or any manufacture of linnen-yarn, belonging 

. a manufacture, or the Jooms, tools, or implements 

led therein; or ſhall wilfully or maliciouſly cut in pieces 

r delroy any ſuch goods, either when expoſed to bleach - 
* R | | or, 


7 fen 
ad, or! 
any x 
ſeyen . 
een 1 
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3 | 246 - Or OFFENCES- rw DESTROYING Looug ; 


1 - 


„ de drs thall faller as incalin)of felowy. wit wes # 
© gy. But this act ſhall not — wed 


Woollen goods + Sec. 3. And it is enacted by 22 Geo. 3. e. 40, « 
| © whoever ſhall by day or by night, break into any lat 
« ſhop, or enter by force into any houſe or ſhop, with in 

ec cut or deſtroy any ſerge, or other woollen goods in the 

n or any tools employed in ng thereof ; or ſhall wil 

- * maliciouſly cut. or deſtroy any, ſuch ſerges, or woolly 

t“ in the loom, or on the rack; or ſhall burn, cut, ord 

„ any rack an which any ſuch ſerges, or other woolle x 

are hanged in order to dry, or ſhall wilfully and mald 

« break, or deſtroy any tools uſed in the making any ſuch 

_ © or other woollen goods, not having the conſent of 

“ ſo to do, ſhall be guilty of felony without fir of clen 


„5 „14 


I Sec. 4. And it is further enacted by the ſaid ſum 

Silk goods. 2. That whoever, by day or by night, ſhall break in 

5 _  * houſe or ſhop, or enter by force into any houſe or ſha 

intent to cut or deſtroy any velvet, wrought ſilk, fit 

e with any other materials, or other ſilk manufacture, i 

loom, or any warp, or ſhute, toals, tackle, or utenſl 

« ſhall wilfully ar maliciouſly cut or deſtroy any velvet, m 

« ſilk, or filk mixed with any other materials, or other fil 

* nufacture in the loom, or any warp. or ſhute, . toals, t 

« or utenſils prepared or employed, in, or for the making! 

«of ; or ſhall wilfully and maliciouſly break or def 

_ * tools tackle, or utenſils, uſed in, or for the weavingor 

<« ing of any ſuch velvet, wrought filks, or filks miri 

« other materials, or other ſilk goods, or ſilk manufadur, 

having the conſent of the owner ſo to do, ſhall te gulli! 
©: lany, without benefit of clergy.” . Hon 


„ + Seck. 5. And it is further enacted by the faid ſam 
innen and 3. That whoever, by day or by night, ſhall break in 
cotton gavds, ** houſe or ſhop, or enter by Gree into any houſe ori 

e with intent to cut and deſtroy any linnen or cotton, ot! 

and cotton mixed with any other materials, or other! 

& qr cotton manufactures, in the loom; or any watp or! 

44 tools, tackle, and utenſils; or ſhall wilfully and u 

« ouſly cut, or deſtroy any linnen or cotton, or innen | 

ton mixed with any other materials, or other lin 

e cotton. manufaQures in the loom, or any warp ot! 

<« tools, tackle, and utenſils, prepared for, or employ | 

«making thereof, or ſhall wilfully and maliciouſly bra 

* deſtroy any tools, tackle, and utenſils, uſed in and k 

« carding, ſpinning, weaving, preparing, or making n 


q 
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PPENDIX THE ELEVENTH. 


OFFENCES 1n Nor PERFORMING QUARANTINE. 


'T is enacted by 26 Geo. 2. c. 26. © That all ſhips and 

« yeſſels arriving, and all perſons,” goods, and merchan- 
des coming or imported from any place from whence the 
iy council thall judge it probable that the infection may be 


0 pwght, ſnall be obliged to make their quarantine in fuch 
- (i; ce, for ſuch time and in ſuch manner as ſhall be directed 
are b the king's order in council, ratified by proclamation, or 


liſhed in the Gazelle, and that during ſuch appointed pe- 
d, no perſon, goods, or merchandizes, ſhalt come, or be 
pupht on ſhore, or go, or be put on board any other ſhip, 
refel, without permiſſion, and under ſuch regulations, as 
all be ordered by the king and council, as aforeſaid.” 


i. 2. Andi it is further enacted by par. 2. „ That if 


Hh plague ſhall appear on board any ſhip, being to the north- 
future d 0 Cape Finiſterre, the commander ſhall immediately 
guy ed, by 29 Geo. 2. c. 8. to the harbour of St. Helens 


ol, or to ſuch other place as the privy council ſhall ap- 
nt, and from thence cauſe intelligence of the condition of 
$ ſhip to be given to the ſecretary of ſtate. But if he ſhall 
t be able to make Scilly, or is forced to go up either of the 
annele, he fhal! not preſume to enter with fuch ſhip, into 


tercourſe whatever, with other ſhips, until the king's plea- 


por! re be known, on pain of being adjudged guilty of felony 
mag cut benefit of clergy.” | - | 
* d. 3. And it is further enacted par. 3. That wheii- 
» of WE" country is infected with the plague, or the privy 
onel rel ſhall as aforeſaid, have made any order for perform- 
break © 27 ortine, the officer appointed for the purpoſe, ſhall 
and f ebwenjent diſtance, as often as any ſhip or veſſel, ſhall 
jog i Kempt to enter any port or place, demand of the comman- 

6 ' fiery particular (as ſpecified in the act) concerning 


e lame, and in caſe it ſhall appear that any perſon then on 
kn ſuch ſhip or veſſel, ſhall at the time of ſuch examination 
R 2 | þ * be 


244 


whatever, any ſuch linnen or cotton, or linnen or cot- Vide a Black; 
ee with any other materials, or other linnen and cotton 

0 or linnen and cotton manufactures whatſoever, not fagure is the 

conſent of the owner ſo co do, ſhall be guilty of manufaRure of 


364. how far 
Scotch manu- 


England. 


Vide 1 Jac. ce, | 
31. 7 Geo. 1, 
c. 3-8 Geo. 1. 
c. 8. continued 
by 21 Geo, 3. 
c. 29. ſ. 6. 1 
Geo. 2. C. 13. 
6 Geo. c. 34. 
26 Geo. 2. c. 6. 
28 Geo. 2. c. 6. 
for other provi- 
ſions reſpecting 
quarantine, 
vide 33 Geo, 2. 
C. 16, 


pon, but ſhall remain in fome open road, avoiding all 


© obliged to perform quarantine, having come from an 4 
| «viſired with the plagne, any of the King's ſhips, kr 
force and violence oblige her to repair to the phce y 

„ for performing quarantine.” And in cafe the 1 


* form quarantine, as aforeſaid, ſhall wilfully refuſe or 


= « and every perſon ſo refufing, or neon, to repair 
place; and alſo every perfon actually efcaping as afonl 


ꝛ0. 4 Ther af any perſon not ſafected with the plas 


| « from thence without permiſſion, by order of privy an 
\ « ſon, ſhall actually efcape out of ſuch houſe, lazaret, or} 
{* any goods, he ſhall pay treble damages.” 


_ «perſon or perſons, ſhall knowingly, or wilfully, coca 


_ © letters, goods, wares, or merchandizes from any ſup | 


| 4 ſorming quarantine, eyery ſuch offender ſhall ſuſie 


+ 


- Or OFFENCES tw vr, th. 
„be aQually infected with te plague, or that ſug b 


« ſuch ſhip or veſſel, conceal the ſame, he ſhall ſuffer 
<« without clergy. And in caſe ſuch commander do not 
s true diſcovery in any other of the particulars direQed by 
© a, he ſhall ſorfeit 200]. and if he do not repair to th 
appointed, 5ool. And any perfons who attempt to d 
© veſſel, ſhall be obliged to return, ſuffer imprifonny 


* 4 ** 


ec ſix months, and forfeit 2001.” “ 
+ K. 4. And by par. 8. . If any perſon obligula 


< to repair, within convenient time, after notice, to thek 
< lazaret, or other place, (as directed by the act to be proj 
* or having been placed therein, hall eſcape, or attempt 
out ** fame before quarantine fully performed, it ful 
<< lawful for the officer appointed, by force, to compel bim 


'< ſuch notice as aforeſaid, into ſuch houſe. lazaret, o 


Setz. 5. And it is further netted by the fail hm 


liable to perform quarantine, ſhall enter any houſe, kn 
or other place, appointed as the act direQs, whilſt any je 
„or perſons infected with the plague, or being under qu 
< tine ſhall be therein, and ſhall return, or attempt to m 


e the officer, may compel him to return. And in caſe ſucl 
« appointed as the act direQs, before the full perfo male 
*«, quarantine, | he ſhalt ſuffer death without clergy. If ted 
c negleQs his duty, he ſhall forfeit 1001. and if he calk 

+ Seck. 6. Andiit is further enacted par. 18. © That i 


« the officers of guarantine, or thall clandeftinely cone) 


« wuarantine, or liable to perform quarantine as afo 
from any lazaret, or other place where goods wy 


* 


« without elergy.“ 


a 


k 


\PPENDIX THE TWELFTH. 


is enacted by 11 Geo. 2. c. 22. That whoever ſhall 
« wilfully and maliciouſiy beat, wound, or uſe any other 
lence to or upon any perſon or perſons, with intent to deter 
hinder him or them from buying of any corn or grain in any 
re or other place within this Kingdom; or ſhall unlawfully 
or ſeize upon any wa gon, cart, or other carriage, or 


on the way to or from any city, market-town, or ſea 
this kingdom, and wilfully and maliciouſſy break, cur, ſe- 
ue, or deſtroy the ſame, or any part thereof, or the harneſs 


t or wound the driver or drivers of ſuch Wagon, cart, or 
r carriage, or horſe ſo loaded, in order to ſtop the ſame ; 
hall, by cutting of the facks, or otherwiſe, ſcatter or throw 
nd ſuch wheat, flour, meal, malt, or other grain, or ſhall 
e, or carry away, ſpoil, or damage the ſame or any part 
of; on conviction by two juſtices of the peace, or at 
ions, ſhall be ſent to the common gaol, or houſe of cor- 
Blog, to hard labour, not exceeding three months, nor leſs 
1 one, and be once publickly whipped during the ſaid con- 


Meinen 


. 2. And it is further enaRed, par. 2. That if any 
th perſon or perſons ſo convicted ſhall commit any of the 
nces aforeſaid a ſecond time, or if any perſon or perſons 
Il wilfully and ma liciouſly pull, throw down, or otherwi 

oy any ſtore-houſe or granary, or other place where corn 
l be then kept, in order to be exported ; or ſhall unlaw- 
j enter any ſuch ſtore-houſe, granary, or other place, and 
ke and carry away any corn, flour, meal, or grain therefrom, 
ſhall throw abroad or ſpoil the ſame, or any part thereof; 
ſhall unlawfully enter on, board any ſhip, barge, boat, or 


b or throw out therefrom, or otherwiſe ſpoil or damage 
on, every perſon ſo offending, ſhall, on conviction, be 
|. be ſhall ſuffer death as a felon, without benefit of clergy ; 


" Sed, 


the horſes drawing the ſame z or ſhall unlawfully take off, 
ie away, kill, or wound any ſuch horſes, or unlawfully 


HINDERING Twz EXPORTATION or. CORN. 


To aſſault with 
intent to hinder 
amiſdemeanour. 


loaded with wheat, flour, meal, malt, or other grain, 


A ſecond of. 

fence, or to de. 
roy any grana- 

ry, &. felony, 


, and ſhall wilfully and ma liciouſiy take and carry away, 
| neal, flour, wheat, or grain therein, intended for expor- 
ported for ſeyen years; and if ſuch convict ſhall return, 
| "ithour corruption of blood, loſs of dower, or diſinheri- 


Or THE OFFENCE or RETURNING | 


1. Sg. 3. And it is further enacted, « that the jw 
« where any ſuch offence ſhall be committed, ſhall mak] 
&« ſatisfaction and amends, not exceeding one hundred * 
4 to any party injured, or their repreſentatives, for the du 
they ſuſtain by any offender againſt this act, to be recorend 
c directed by the ſtatute of hue and cry, 27 Eliz. c. 13. 5 
party ſhall give notice to a conſtable within two days u 
« fa&t ; and before the expiration - of ten days after ſuch w 
< ſhall give in his examination as the act direQs ; and if 
< of the offenders be convicted within twelve months, th f 
< dred is releaſed. No actions, therefore, ſhall be brough ap 
fore the expiration of one year, nor after the expiration 


« Fears.” 


APPENDIX THE THIRTEENT] 


or Tus OFFENCE or RE TURNING 
"TRANSPORTATION... 


+ A LI. offenders convicted of grand or petit larceny, oY 
A other felonious taking, except the buying or rec 
of ſtolen goods, whoſe crimes are within the benefit of dll 
and for which they are liable only to be burned in the ch of 
whipped ; and alſo all offenders whoſe crimes, on conn 
exclude them from the benefit of clergy, to whom his ni 
ſhall extend his royal mercy, on condition of fach tran... th 
fr) If thecon- tion, (1) ſignified under the great ſeal, by one of the pu o 
_ On ſecreraries of ſtate, ſhall, and may be tranſported to Ameri 
mall 4 that he for ſeven years; and all offenders convicted of knowing) 
departs the ing or receiving ſtolen goods, to whom ſuch conditional 
realm within ſhall be extended, generally ſhall be tranſported to Ach m. 
| fourteen days for the term of fourteen years, or ſuch other term as r tan 
wv ron ol made part of ſuch condition. And it is thereupon tu 
from — it enacted, by 4 Geo. 1. c. 11. ſ. 2. That if any offen 
has been ruled ** offenders ſo ordered to be tranſported for any term af 
that tbe daily « years or fourteen years, or other time or times # 
mee, mere is 4 ſaid, ſhall return into any part of Great Britain or! | 
3 64 = 3 before the end of his or their ſaid term, he or he fo ret "MG 
pers for the pri- ** ing as aforeſaid, ſhall be liable to be puniſhed as any | 
uon in which the © attainted of felony without the benefit of clergy, and 


" diſcharges and 4 cytion ſhall and may be awarded againſt ſuch offends 
commitments | | gu 
are entered, is admiſſable evidence to prove the time and fact of the diſcharge, alt or here 


- the duty of another officer to diſcharge the priſoners, and the clerk/of the papen 
perſonal knowledge of the fact. O. B. 178 5, p. 1137, 1138. 2 5] 


Tranfportation 
to America. 


(2) And it has been determined by all the judges, upon a queſtion arifing on thef 
act, referred by Mr, Juſtice Bathurſt, that when an act of parliament ſays gener 
an offender ſhall be tranſported, without ſaying where, it ſhall be to America. 


1755, P. 1142. | « off 
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IG 1 58. ; | | | 
ccordingly,” Provided nevertheleſs, * That the 
the bug 2 po 1 lata pardon,” and diſpenſe with any ſuch 
ll. WS. oration, and allow of the return of any ſuch offender 
15 l der from n. wes the terms as deſcribed in the 
13. h $4. 2. And whereas ſome felons ordered for tranſporta- 


ays the have already, and others may, come on ſhore, and re- 


ſuch w io Great Britain before they have been actually tranſported 
d if wlll. ca, or may break gaol, or eſcape before ſuch tran- 
hs, de on. It is thereupon enacted, by'6 Geo. 1. c. 23. ſ. 6. 
dr. if any felon or felons who ſhall be ordered for tranſporta- 


tion, ſhall be afterwards at large within Great Britain, with- | 

| ſome lawful cauſe, before the expiration of the term for 

ich ſuch felon or felons was, were, or ſhall be ordered to be | 
ſported, all and every ſuch perſon and perſons, being (3) If the pri- 
reof lawfully convicted, (3) ſhall ſuffer death as in caſes ſoner, upon his 
felony, without benefit of clergy.” _ | trial, confeſs the 


fact, and ac- 


wiſe, the record of his conviction muſt be produced; it muſt correſpond with the 
ments in the inditment, and evidence muſt be given of his identity. G. B. 1785, p. 


7. 


dec. 3. And to the intent that ſuch conviction may be as 
e trouble as poſſible, It is further enacted by par. 7. That Mode of trial, 
ch offender may be tried either before Juſtices of aſſize, oy- ha 
rand terminer, or goal delivery for the, county, city, or 


tus e from whence he was ordered to be tranſported ; and 
| tran dbe clerk of the aſſize and the clerk of the peace where 
he ü orders for tranſportation ſhall be made, ſhall, at the 
mene of the proſecutor, or any other in his majeſty's be- 
wing alf, certify a tranſcript, briefly and in few words, conta ĩn- 


r the effect and tenor of every indictment and conviction of 
ach man or woman, and of the order or contract for his or 

er tranſportation, ta the juſtices of aſſize, oyer and terminer, 

x gol delivery where ſuch man or woman ſhall be indicted; 
lich ſhall, on production of it, be a ſufficient proof of the 
mer conviction and order for tranſportation.” | 


d. 4. And whereas many felons who have agreed, upon Convicts trant- 
fan conditions, to tranſport themſelves, either for life, or porting them- 
lome term or number of years, have already, and may ſelves, &c. 
matter come on ſhore or return, It is enacted, by 16 Geo. 2. 

j. * That if any felon or other offender already ordered, 

or hereafter to be ordered for tranſportation, or who hath * 

ready, or hereafter ſhall agree to tranſport him or her- 

ſelf, on certain conditions, to America, either for life or 


n thefi ay number of years, ſhall be afterwards at large, with- 
nerd nay part of Great Britain, without ſome lawful cauſe, 
Icà. ; . 


before 


ledge he is the man, the court will record his confeſſion. O. B. 1784, p, 56. But 
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tice, vide Patrick Madan's caſe, And the caſe of Aikles, O. B. 1785, No. 902. 


. Or xu OFFENCE 6r RETURNING 


e before the expiration of the term for which he or 
| © ſo ordered to be tranſported, or had fo agreed to I 
„him or herſelf ; all and every ſuch perſon or perſon 4 
thereof lawfully convicted, ſhall ſuffer death whom . 
« of clergy.” | — | 
. + Sec. 5, Whereas offenders excluded from the lad 
clergy are frequently reprieved by the judge wha iat 
and upon his recommendation, may receive mercy. md 
tion of tranſportation to America for life or for the tern 
teen years z it is enacted by 8 Geo. 3.c. 18. « Thay 
upon ſuch recommendation, ſuch offenders ſhall receive 
as aforeſaid, ſignified by a principal ſecretary of falt, U 
judge ſo recommending, it ſhall be lawful for every ſuchj 
to make an order for the immediate tranſportation of exey 
offender, which ſhall be as good and effectual, and her 
dered as if the ſame had been made during the continung 
the aſſizes at which ſuch offender was, or ſhall be comit 
« But if ſuch offender ſo ordered for tranſportation ſhall l 
* terwards at large, within any part of Great Britain, wil 
„ © ſome lawful cauſe, (4) before the expiration of the tn 
wich ſuch offender ſhall have been ordered to be tranh 
“ every ſuch perſon being thereof lawfully convided, 
« ſuffer death without benefit of clergy, and ſhall be tr 
* like manner as other felons found at large before the em 

5 © of their term.“ 7 wy 
(4) Maximilian Miller was convicted at O. B. January ſeffions, 1771, and ordend 
tranſportation for ſeven years. He obtained meroy, under the ſign manual, on cond 
of his giving ſecurity to the ſatisfaction of the Recorder to tranſport himſelf far 
term, He gave the ſecurity, and was accordingly admitted to bail, but did not go i 
In December ſeſſions following he was indicted capitally for being at large, &. M 
fered the ſign manual in evidence, but that being rejected, he was found.guiliy, fi 
to the opinion of the judges, Firſt, Whether the ſign manual ought to have been mt 
ed? Secondly,” Whether it could have avajled the priſoner, as he had not faba 
performed the conditions of his pardon-? All the judges, except De Grey, C. J. ven 
nimous that the evidence ought to have been received; and that the priſoner having 
plied with the literal import of the condition, by giving the ſecurity, which auth 
the judge to bail him, it was a god cauſe for him to appear at large, and therefore 
not to have been convicted. Black, 797. It is ſaid however, that no judicial det 
nation was ever communicated upon this caſe, but that the priſoner was, in fad, rel 
ed to his former ſentence. O. B. 1785, p. 1140, 1145. And this appears to be the 


3 + Seck. 6. But America having at length ſeparated frat 
Tranſportation connection with Great Britain, The puniſhment of i 
beyond the ſeas. and other offenders by tranſportation: to the plantations 

; attended with many difficulties. And it is therefor 
Continued to acted by 19 Geo. 3. c. 74. That when any perſon i 
the 1 of June <, 12nd, or Wales, ſhall be lawfully convicted of grand of 


conten 
A With 7 


Gees, 3. * larceny, or any other crime for which he is liable off n= 
m ranſported to America, ſuch perſon ſhall, if the court wied b 

| think fit, be ordered to be tranſported to any parts e fore 
Barrington on © the ſeas, whether the ſame be firuated in America, of luced l 
che ſtatutes, p. where, in ſuch and the like manner, and for the {ame * qu 
445, to 447. as, and for which ſuch perſon is, or ſhall be liable to be * * 


* 


8 circui 


« ported to America,” 
f p . 4 man; 
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gal. 7, And it is further enacted by the ſaid ſtatute, par. | 

That when any. ſuch perſon, who ſhall be ſo convicted, 
ll, in conſequence thereof, be ordered to be tranſpoxted to 


parts beyond the ſeas. Or if his majeſty ſhall extend his 
| y to any offender, convicted or attainted of any felony ex- ; 


8. 


bag lergy, upon condition af (a) tranſportation to any (a) For the 
ries 22 —— then in any ſuch caſes all 88 
EF ſtatutes, uſages, and cuſtoms now in force, with regard dens are Set 


a anſportation to America, and their puniſhment for being worded. vide 
Ut v erward at large, within any part of Great Britain, before B. 2. c. 37. 
expiration o the ſeveral terms for which they were ordered 

te, be tranſported, or had agreed to tranſport themfe]ves, and 


uchj icularly the ſeveral proviſions contained in the 4 Geo. 1. c. 
every 6 Geo. 1. c. 23. 16 Geo. 2. c. 15. and the 8 Geo. 3. 
| beg 15, ſhall take place and be in force and enure, with regard 


| the tranſportation of ſuch offenders, and with regard to their 
donn niſhment for being afterwards at large as aforeſaid, in like 
all Ener as if the fame had been repeated, and ſpecially inſert- 

„ Win this act.“ (5) | NE - 


) Aikles was convicted, O. B. January ſeſſions, 1784, of felony within the benefit of 
, and received ſentence of tranſportation, according to the direction of this act, for 
years. He received his majeſty's pardon “ on condition of departing the realm with- 
e trag een days after his diſcharge, giving ſecurity to the ſatisfaction of the Recorder fo - 
. He gave the ſecurity required; and in conſequence thereof was diſcharged out 
gate on the gth of March, x7$5, hy virtue of a warrant under the hand and ſeal of 
Recorder, On the 26th of May following, he was apprehended, and afterwards in- 
d for being at large in Great Britain before the expiration of the term, without any 

cauſe, &c. Upon thefe facts being proved, ſeveral queſtions of law aroſe.— The 
©, 2. c. 15, inflicts death upon the return of any felon © who ſhall have agreed to 
ynſport himſelf to America.” Aikles had only agreed to tranſport himſelf beyond the 
The 19 Geo. 3. c. 74, inflicts death upon the return of any offender convicted of any 
for which he was liable, by the former acts, to be tranſported to America, who 


- 


600 b in conſequence thereof, be ordered to be tranſported to parts beyond the ſeas,” Aikles 
2. xt been tranſported beyond the ſeas in con ſaguence of a conviction which rendered him 
| e to be tranſported to America: He had I to tranſport himſelf in conſequence of 


king's pardon, &c; a Caſe for which the act has made no expreſs proviſion. The 19 
„c. 54, inflits death upon the return of any offender, convicted of felony, exclud- 


— m clergy, to whom his majeſty ſhall extend mercy on condition (i of tranſportation.” 
* Alkles had received conditional mercy, on conviction of an offence within the benefit 
de y. It was therefore contended that the priſoner was not, immediately, within the 


Fation of theſe ſtatutes. But Aikles had broken the condition of the king's pardon, in 


ahi Gparting the realm within fourteen days from his diſcharge ; and upon the argument 
d frat us caſe, it ſeems to be the opinion, that the whole grant was, in conſequence of the 
of fe nion, a mere nullity and entirely done away, This conſideration gave birth to the 
tions Mons whether the priſoner was not then a perſon within theſe words of 19 Geo, 3. 
** wully convicted of a crime for which he is liable to be tranſported to America, and 
oy bo, in conſequence thereof, had been ordered to be tranſported beyond the ſeas,” But it 
nin contended, upon the authority of Miller's caſe before mentioned, that, having com- 
nd ori A wich a part of the condition, by giving ſecurity, which, though otherwiſe expreſſed, 
able & neceſſarily be precedent ; the legal diſcharge obtained in conſequence of it, by virtue 
-ourt ! the Recorder's warrant, formed a lawful cauſe for being at large, which was not in- 


Ipted by the violation of the further condition, © that he ſhould depart the realm with. 
d fourteen days, &c. Theſe ſeveral queſtions furniſhed ingenuity with argument, and 
luced che ſentiments of judges, highly reſpectable indeed, upon points of criminal law; 
ame this queſtion never came to an ultimate deciſion. It appeared upon further evidence, 
o bet the priſoner had a real intention, to quit the kingdom, which had been defeated by un- 
fd poverty, diſtreſs, and ill health. The jury, under the direction of the court, thought 
[* cürcumſtances amounted to a legal excuſe, and the priſoner. was accordingly acquitted, 
*"manced to his former ſentence, O. B. 1785, No, 901. . Ges. 


44 5 Or rat "OFFENCE or RETURNING. y, is. 
# &. 8. It is alſo enacted by par. 27. That unn 
Labour on ( fenders, convicted of any crime, except petit larcay law! 
boardthe hulks. ( vhich they are lia ble to tranſportation, may in lieu it 
ö « if the court ſhall think fit, be puniſhed by being kay 

4 board ſhips or veſſels, (commonly called the hulks) ad 8 

„ „ ployed in raiſing ſand, ſoil, or gravel from the river Th th fe 
_ * &c. &c. for ſuch term, not leſs than one year, nor end 
eee years. Or, in caſe ſuch offender ſhall be liabley 
* tranſported for fourteen years, not exceeding 'ſeyen y Sed 

< as the court ſhall think fit to order and adjudge. 


| + Set 9. And it is alſo enacted par. 28. Thy * 
any male offender ſhall be lawfully convicted of any robe 
vor other felony without benefit of clergy, and mercy, | 
© fied in writing, by a ſecretary. of ſtate as aforeſaid, ful 
* extended to ſuch offender, upon condition of being kept to 
labour, during any ſpecified term, ſuch mercy may be all 
| in the ſame manner, as if there was a conditional par 
(a) Vide the * under the great ſeal, and the court (a) may, and hl 
act. & der ſuch offender to be kept to hard labour, as aforeſaid | 
1.45 the time ſpecified in the notification from the ſecreay 
4% tate. „5 


Fe B. This a& + Seck. 10. It is therefore further enacted by the ſaid iu 


inſlicts the pu- 4 of 19 Geo. 3. c. 74. That if any perſon who hath f 5:4 
2 of „ ordered to hard labour, inſtead of tranſportation, ſhall l 8 
_—_ . from the cuſtody of the keepers, or eſcape, they ſul qnviG 


ing ordered to puniſhed by an addition of three years to the tern 


hard labour * which he, or ſhe, at the time of his, or her breach of pr ſp 
inſtead of being or eſcape was ſubje to be confined, and if ſuch perl eros 
2 pu- „ puniſhed by ſuch addition to the term of confinement, f anne 
I —_ # ny afterwards be convicted of a ſecond eſcape, or breach dl} dvice 
confinement © fon, he or ſhe ſhall be adjudged guilty of felony, wi Place 
mentioned in benefit of clergy.” | F domir 


the act, ſhall | | | * 
break from their keepers or eſcape. But, as this part of the act was never cariel! 
execution, the inſertien of it is omitted. | 


| i + Sec. 11. But the difficulty of immediately finding 

lus Saag per places, beyond the ſeas, for the purpoſes of tranſporuli 

© king all and it being found impraQticable to carry all the prof 1 fn 
"appoint, of the 19 Geo. 3. effectually into execution. It 1s em 

| by 24 Geo. 3. ſeſ. 2. c. 56. which has continuance to Wt 

June 1787, That where offenders ſhall be convicted 1 

aſſizes, or ſeſſions, in the manner, and under the cn 

ſtances before mentioned, ſet forth more at large, * 

title tranſportation at the end of chapter 33, in the 4 

cond book, of offences for which ſuch offenders ſhal * 

*< liable to be tranſported, &c. it ſhall, and may be Jawfi 

« the court to order and adjudge, that ſuch offenders ſo oon 

ed, ſhall be tranſported beyond the ſeas, for any tel 

years, not exceeding the number for which they are lab 


nou TRANSPORTATION. 


3 1 8. 5 
ut | ported ed. And that in every ſuch caſe it ſhall and may 
* _ for his majeſty, by, and with the adyice of his pri- 


declare and appoint to what place, or places, 


ley council to . "cory e 

ing key or parts beyond the ſeas, either within his majeſty's 
$) and anions, or elſewhere, out of his majeſty's dominions, 
er Th + felons, or other offenders ſhall be conveyed or tranſ- 
Ir exces ned. 2 1 | 


52. 12. And it is further enacted by par. 5. That if Death to return 
y offender who ſhall be ſo ordered, by any ſuch court as 

refaid, to be tranſported beyond the Teas, or who ſhall - 

ree to tranſport himſelf, or herſelf, on certain conditions, 

ger for life, or any number of years, to any ſuch place, or 


* ices, part, or parts, as ſhall be appointed by his majeſty, 
5 ful manner aforeſaid, ſhall be afterwards at large in Great 
ept tol tain, or Ireland, without ſome lawful cauſe, before the 


kpiration of the term for which ſuch. offender or of- N. B. The ſame 
aders, ſhall have been ordered to be tranſported be- mode of trial is 
ond the ſeas, or ſhall have ſo agreed to tranſport himſelf, appointed as by 


x aforeſaid, being thereof lawfully convicted, ſhall ſuffer 
cath without benefit of clergy.” 


fill = 
hath M 5-7. 13. And it is further enacted by 25 Geo. 3. c. ; 

ſhall by « That when any perſon or perſons, ſhall be lawfully 22 in 
7 ſul anviced, before any court competent for the trial of crimes cotland may be 


Scotland, of any offence for which the puniſhment of OI "” 


nſportation may be inflited, the court may adjudge ſuch 
pern Wpcrſon or perſons, to be tranſported beyond the ſeas, in like 
tent, (Wnanner as is now in uſe, and his majeſty, by and with the 
ich of | dvice of his privy council, may declare and appoint what 


place or parts beyond the ſeas, either within his majeſty's 
dominions, or elſewhere out of his dominions, ſuch offen- 
ders ſhall be conveyed or tranſported.” 


bed. 14. And it is alſo further enacted, © That when 
bis majeſty ſhall extend his mercy to any offender under 
ſentence of death in Scotland upon condition of tranſpor- on that condi- 
tation, ſignified by one of the principal ſecretaries of ſtate, tion. 

it ſhall be lawful for any court, having authority, to allow 

ſuch offender, the benefit of a conditional pardon, and (ex- 

cept m caſes where ſuch offender ſhall be authorized by his 

majeſty to tranſport himſelf) to order the ſame in the manner 

the act deſcribes,” N a 


5 | | 

fi. 15. And it is further enacted, . That if any offen- 

der in Scotland, ordered for tranſportation, and ſuch order THO —— 

cannot be conveniently executed, with reſpect to the place in aa N 

luch order mentioned, it ſhall be lawful for any two or more of f 

te judges of the court of Juſticiary, to order that ſuch _ 
| « der 


herſelf, as aforeſaid, every ſuch offender being at large, ſect. 3. ſupra, 
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death without 
<lergy, 


« der ſhall be tranſported to any other part beyond ty 


4 the Juſticiary, ſhall be afterwards at large in Great N 


benefit of the clergy, by the law of England; and ſuch a 


0 
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« which ſhall have been appointed by his majeſty as aforeiũ 
+ 8.8. 16. And it is enaQed by par. 3. Ihn ig 


« fender or offenders, who thall be ſo ordered by ſuchom Or 
« aforeſaid, to be tranſported beyond the ſeas, or v | 
« agree to, tranſport himſelf or herſelf, on certain candy FFF 


<< as aforeſaid, or who ſhall be ſo ordered by tuo juiy 


« gr Ireland, without ſome lawful cauſe, before the enn 
« of the term for which ſuch offender ſhall have been on 
« to be tranſperted beyond the | ſeas, or ſhall hy 
agreed to tranſport himſelf, or herſelf, or ſhall hae 

15 ordered by two juſtices of the court of Juſticun, 
« aforeſaid, every ſuch offender, on being thereof lawfully 
« victed, ſhall ſuffer death as in cafes of felony, withou 


der being found at large in Scotland may be tried then 
«« fore any court of competent juriſdiction for the trial d 
< original offence.” _ ENTS go e 


fore WS 17 4 TER THE FIF TY NIN TH. 
or MISPRISION or FELONY. 


"I FFENCES more immediately againſt the ſubjeQ, not 3 Inſt. 5 
0 Jud capital, are either miſpriſion of felony, or other inferior E 3744375 
Ne a. | % 


on Ong „„ . vs 3 | 2 n 
1. It is ſaid, that every felony includes miſpriſion of | 
len and may be proceeded againſt as a miſpriſien only, if the : Bice, = | 
105 pleaſe, as hath been ſhewn already in chapter twenty, S. P. C. 32. | 
2 2 2. But generally miſpriſion of felony is taken for a Summary 129. 


ealment of felony, (1) or a procuring of the concealment 8. P. C. 37. e. 
f, whether it be felony by the common law, or by ſtature. 3 Inſt. 139. 


) Silently to obſerve the commiſſion of a felony, without uſing any endeavours to 
hend the offender, is a miſpriſion. 1 Hale 431, 448, 533. 2 Hale 75. 2 Hawk. 
2. For a man is bound to diſcover the crime of another, to a magiſtrate, with all 
ble expedition, 3 Inſt. 140. So alſo the concealment of treaſure trove, is miſpriſion 
ony. 4 Comm. 121. 3 Inſt. 133. 5» 


8, 3. For this offence every common perſon is puniſha- B. Treſ. 25. 
n fine and impriſonment at common law. And by the ſta- 3 Inſt. 273. 
of Weſtm. 3. Edw. 1. c. 9. ** If the ſheriff, coroner, or 
py other bailiff within a franchiſe, or without, for reward, 
for prayer, or for fear, or for any manner of affinity, con- 
al, conſent, or procure to conceal the felonies done in their 
berties ; or otherwiſe will not attach nor arreſt ſuch felons, 
there as they may) or otherwiſe will not do their office, for 
your borne to ſuch miſ-doers, and be attainted thereof, they 
hall have one year's impriſonment, and after make a grievous 
Ine at the king's pleaſure, _if they have wherewith ; and if 
ey have not whereof, they ſhall have impriſonment of three 
ears,” ; a 


ef, 4. By 3 Hen. 7. e. 1. The juſtices of the peace 
it every ſhire of this realm, for the time being, may take 
dy their diſcretion an inqueſt, whereof every man ſhall have 
ands and tenements to the yearly value of forty ſhillings, a: 
he leaſt, to enquire of the concealments of other inqueſts 
iken before them, and afore other, of fuch matters and of- 
ences, as are to be enquired and prefented afore juſtices 
f the peace, whereof complaint ſhall be made by bill, or by 
bills, as well within franchiſe, as without. And if any ſuch 
ncealment be found of any inqueſt, as is afore rehearſed, - 
ad or made within the year after the ſame concealment, 
ery perſon of the ſame inqueſt to be amerced for the con- 
feaiment, by diſcretion of the ſame juſtices of the peace; the 

id amerciaments to be ſeſſed in plain ſeffions.” : 
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4 Comm. 248. % officio. 
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Or SURETY or ru PEA 


Sec. 5. To this title of miſpriſion of felony, dg 

| bote ſeems not improperly redueible, which is where q 

$a. 134- , only knows of a felony, but takes his goods again, g 
mme 13% amends not to proſecute. 1 


Se. 6. This olfence is very nearly allied to f 
= Hale 1 is ſaid to have been anciently puniſhed as ſuch. Ny 
2 And. 47. C. day it is puniſhable only with ranſom and impriſon 


Eliz- 486, 536. leſs it were accompanied with ſome degree of maintuy 


—_ a 29. 1, _ to the felon, which makes the party * acceſſatj iu 


B. Cor. 122 42. | Sed. 7. But the bare taking 5 one's own goods 
Aff. Sum, 130. which have been ſtolen, is no offence at all, unleſs ſu 
1 R. Abr. 67. your be ſhewn to the thief. (2 Y 


F. Aff. 346. 


(2) To take any reward for helping any perſon to ſtolen goods, is made feloy 
Geo. 1. c. 11. And to advertiſe a reward for the return of things ftolen, incun 20 
ture of fifty pounds, by 25 Geo, 2. c, 36. for which vide ante, appendix the eight, 


CHAPTER THE SIXTIETH 


Or SURETY 'or tare PEACE 


TNFERIOR offences more immediately againſt the| 
4A ject not capital, either amount to an actual diſturbag 
the peace, or do not. ; J 


oy 


And firſt I ſhall conſider ſuch offences of this kin 
amount to an actual diſturbance of the peace. But is 
I deſcend to the ſeveral kinds thereof, it may not be ini 
firſt to ſnew what ſecurity may be had againſt the breach d 
peace, before it happens. 15 ; 


And in order hereto, I ſhall examine how the breach! 
be ſecured. Firſt, By ſurety for keeping the peace. Se 
By ſurety for the good behaviour, {1 


As to ſurety for keeping the peace, T ſhall conſider 
following particulars; Firſt, In what caſes it ought to be! 


Secondly, At whoſe requeſt it ought to be gr 
anted. Tou 


Dalt. c. 116. 


Thirdly, Againſt whom it ought to be 


For what caule it is grantable. 


Sixthly, In what manner it is grantable by a juſtice of 
Seventhly, In what manner the proceſs for it ought to be 
cuted. Eighthly, How ſuch proceſs may be ſuperſs 
Ninthly, What ought to be the form of a recognize 


Fifthly, In what manner! 
grantable by the courts of Chancery and Kings 50 


iſdem 


le) 


1. 
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PEN DIX THE FOURTEEN TH. 


But x NE CE tri 64% © e OA | 
nent pn i; COLES 3 : ; * . , * Ser * 


HE old maxim of the criminal law, that woluntas reputa. OE. 
bitur pro facto (a) continued to prevail in the reign of Hen- (a) 5 . 
te Fourth; and it was then agreed that if a man was indifted 5 38. 
il gifoit prædandb it was felony e ooo e e 1 Hale 532. 
dward the Fourth (e), a different doctrine began to be held; (b) Year book, 
men were no longer puniſhed for crimes which they only 13 Hen. 4. 85. 


itared, but had not actually committed (d); and fince that 5 hor hong 


le) \ tary of Engliſh 


| | law, 3 vol. 
p. 413. (e) Plowden 259, Cafes tempus Hardwick, 3 Inſt. 68. 


4. 1. But the puniſhment as a miſdemeanor, not being 
d ſufficiently terrific to reſtrain the frequency of the offence 
recited by 7 Geo. 2. c. 22. that whereas many of his majeſ- 
ſubjects have of late frequently been put in fear and danger 
heir lives, by wicked and ill diſpoſed perſons, aſſaulting and 
mpting to rob them; and whereas the puniſhment of ſuch 
ders is not adequate to the heinouſheſs of the crime, nor ſuf-- 
tto deter wicked perſons from ſach attempts; to the end 
ere that all perſons may be deterred from committing ſuch 
ces, and for the greater puniſhment of ſuch offenders, and 
the more effectually preventing the like miſchiefs in future. 
enacted, © that if any perſon or perſons, with any offenſive 
ſeapon, or inſtrument unlawfully and maliciouſly, ſhall aſ- 
kult, or ſhall by menaces, or in or by any forcible or violent 
hanner, demand any money, goods or chattels, of or from 
ly other perſon or perſons, with a felonious intent to rob, or 5 
mmit robbery upon ſuch perſon or perſons, that then the of- 
ader, Kc. ſhall be adjudged liable to be tranſported for ſeven 
tars,” | | | 


47 2. And it is alſo enacted, © That if ſuch offender ſhall 
reak gzol, or eſcape before tranſportation, or return beſore 
bbb xpiration of the ſeven years, he ſhall ſuffer death wichout 
penehr of clergy.” | | N 

* R - Upon 


i 


the bare intention to commit a felony has been conſidered as 8. p. C. 27. b. ; 
{demeanor only, and puniſhable by fine, impriſonment, (d) Reeves Hiſ- 
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— 


_— 
—— « 


* 


.. ³˙˙ 1 ̃ ͤ— . ied, mc 
< I $6 


ul — ——— er AA ee 


#43 6 — 


wr we —ͤ 
— . —ů ———— . 16a 
— — — 
. = 


= —— v ers woo res" 
. ————— Ae — 
” 
* 


or ASSAULT wITH INTENT To > ROB x 


F Woon this act the following — ba 
: ae 
+ Seb. 3. Firſt, that to compleat the « crime not ted 
fault, as by bolding 2 piſtol towards a coachman on hi 10 bred, 
| telling bim to ſtap; but a demand of the money or other pn 
. muſt alſo actually be made.— But in this caſe (a) it was fo J. I 
Power Perfait, Mr. Ju ſtice Chapple, who tried the priſoner, that the 4 peace 
O. B. Dec. geſſ. need not be made in expreſs terms, for that a dumb man may! pf peac 
1740; preſent a demand as if be ſtop. a perſon on the highway, and pi ſpe ce, 
Ch. Juf. Willes into the coach with a piſtol in hotand., © ten to 
who accorded to 
Chapples* opinion, and the affe was Re ee M, * Vide Har E 
—_ Py > * pot TY 538. Fre T | . 
4] + he. : Secondly, hit boch We aul A th & who f 
muſt be made upon ſon intended to be peact 
words of the 79 a —_— « that if any perſon ſhall; aſſault, K who, | 
. demand the money, &c. of any 'other perſon, with i ited o 
or 8 *« rob, or commit n N s Pe! "9 5 
6 . 1784. by Mr, e ammhurſt WES, 1 * — 
+ ged. $5. Thirdly, hit, the + affaule muſt be _— ries 


offenſive weapon, and that the evidence muſt prove tbe i 
was made with an offenſive weapon of the ſame kind u 
wana is 1 in the e, 55 1 


þ 826 6. Founbly; that i it is not er that tel nh 
ment ſhould charge the intention to have been, in the ven 
of the ſtatute to rob or commit robbery —it is ſufficient 
be laid © with a ſelonious intent to take his monies, from bij 
fon and againſt his will, feloniouſly to ſteal, take and carry 
but that it would be more corre. i the: n « by fore 


4 poke 4 violence”: were added 0 ras 
ef. 2785. Mr, Serjeant Adar, Recorder. 1. 


6 
1 


b Or SUR ETY or Tur PE ACE. : 


purpoſe. Tenthly, How ſuch a recognizance may be | | 
ged. Eleventhiy, How ſuch a recognizance ought to | 4 
Fed and proceeded upon. Twelfthly, How it may be | _— 


p. 1. 45 to the firſt point, vis. In whae caſes furery of pat, c 67. — | 
peace ought to be taken ex officio ; it ſeems, that any juſ- 158. | 
pf peace may, according to his diſcretion, bind all thoſe to Lamb. 77, 78. {4 
ace, who in his preſence ſhall make any affray, or ſhall 3 . $957 i} 
ten to kill or beat any perſon, or ſhall contend together 2 7s 8. iq 
hot words, or ſhall. go about with unuſual weapons or at- 142. aw” 2, 4 
its, to the terror of the people; and alſo all ſuch perſons 21 E. 4, 40. 1 
all be known by him to be common barrators; and alſo all Foſter 135. 

who ſhall be brought before him by a conſtable for a breaen 

peace in the preſence of ſuch conſtable, and all ſuch per- b! 

who, having been before bound to keep the peace, ſhall be , 
ited of having forfeited their recognizance. (i77)))j „ 


Conſervators of the peace alſo may grant ſurety according to their diſcretion. 4 
250, And this feems to have been the principal duty of a conſervator. 11 St. Tr. 
A ſecretary of ſtate, therefore, nor a privy counſellor, ever bind to the peace or the 
behaviour, for they are not, as ſuch, conſervators of the peace. Lord Holt, indeed, 
caſe of Kendal and Roe, ſo confidered them; but Lord Cambden affirms that no 
iſe, caſe, record, or ſtatute, has ever called them conſervators of the peace from the 
ning of time down to that deciſion. 11 St, Tr. 319, „ lar! 


f. 2. As to the ſecond point, vis. At whoſe requeſt the Dalt, c. 68. 
of the peace ought to be granted; it ſeems agreed at this Lamb. 73,79. | 
that all perſons whatſoever under the king's protection, be- Crom. 133.34 1 
of ſane memory, whether they be natural and good ſub- | | | 
or aliens, or attainted of treaſon, &c. have a right to de- 
l ſurety of the peace. | e 


if, 3. But it has been queſtioned, whether Jews or pa- Dalt, c. 68. 


or perſons attainted of premunire, have a right to it or Lamb. 30. 
i 4 Comm. 250. 


8. 4. However it s certain, that a wife may demand it Regiffer 89. 
alt her huſband treatening to beat her outrageouſly, and that 3 Keb. ſ. 433. 


| 8 | 
Nange, 1207, Dalt,c, 68, Lamb. 78. Crom. 133. 3 Lev. 128, F. N. B. 30. 


And if the marriage is diſputed, the court will order the recognizance to be worded 
det to admit the fact. Str. 1231. N 2 8 


f 


. 5. As to the third point, vir. Againſt whom the Pult. c. 68. 
1 of the peace ought to be granted, there ſeems to be no Lamb. 81, 82. 
bt but that it ought, upon a juſt cauſe of complaint, to be 222 1% 
Nec an : | ; — c ed. 4 3. 
* y Juſtice of pence, againſt any perſon Cams 1 433 


N or SURE TY oF THE PEACE * 


under the degree of nobility, being of fane memo, 

dn ke de a magiſtrate or private perſon, and whether h 

See the books . e, or under age, c. But infants and fi « 
above cited, and Se Or under age, We. But infants emes cover q 
Fitz, fob. find ſecurity by their friends, and not to be bound then 
poena 20, and the ſafeſt way of proceeding againſt a peer is by an 
* $2 the court of chancery or king's bench. (2) 9 


(2) Tt is faid the. fear of one cannot be the fear of another, and therefore ny 
nizance muſt be ſeparate. Pult. 18. but in Mich. 23 Geo. 2. B. R. the coutt 
three women to file joint articles of the peace againit three men. The * 


1 Sec 6. As to the fourth point, vis. For what cauſe iu 
Lamb. 32, of the peace is grantable; it ſeems clear, that, when, 
Crom. 135. ſon has. juſt caule to fear that another. will burn his houſe, 

1 Lev. 107. - him «corporal hurt, as by killing or beating him, or thu] 
2 Lev. 228, procure others to do him ſuch miſchief, he may dew 
Ref zz. furety of the peace againſt ſuch. perſon 3. and that every 

Moor. 874, ol peace is bound to grant it, upon the party's giving hin 
| Godb, 2x5. . faction upon oath, that he is actually under ſuch fear; a 
Keb. 290, he has juſt cauſe to be ſo, by reaſon of the other's having 

© ened to beat him, or lain in wait for that purpoſe; add 
does not require it out of malice, or for vexation. 


Dalt. * 67. Seck. 1. : It ſeems alſo the better opinion, that he 'y 
Lamb, 82, 83, threatened to be impriſoned by another, has a right tod 
Con, 17 Ed. 4. the ſurety of the peace; for every unlawful impriſonneni 
4  .  - afſfaultand wrong to the perſon of a man : And theobjettia, 
4 one wrongfully impriſoned may recover damages in an 
Fe. and therefore needs not the ſurety of the peace, . wy i 

in the caſe of battery as impriſonment, and yet there i w ;c +, 


| but that one threatened to be beaten may demand the ſur nay | 

the peace. (3) e EY 1 | "Mp 

(3) And although the fact from which the fear fes be pardoned, the coun | uh 

_ exive it as a ground to grant the ſecurity upon. Str. 43. Gy 
1 Sec. 8. As to the fifth point, viz. In what manner der «« 


"ſurety is grantable by the courts bf chancery and king" 4 * 

it is enacted by 21 Jae. 1. c. 8. Thar all proceſs i ole f 

See x Lev. 53. peace or good behaviour to be granted or awarded iP". (5, 
1 Sid. 67. the ſame courts, or either of them, againſt any pe 41uit 


Skin. 61. cc {; hatſ⸗ he fut of by "the profecat Nor e 

. perſons Whatſoever at the ſuit of, or by the p ſed lo to 
1 * any perſon or perſons whatſoever, ſhall be void and d Þ . 
Bae. Ab. effect, unleſs ſuch proceſs ſhall be ſo granted or 1 proceſs 


upon motion firſt made before the judge or judge 8 
« ſame courts reſpectively, (fitting in open court, and} 
declaration in writing upon their corporal oaths, to 
_* exhibited unto them, by. the parties which ſhall * 
A proceſs) of the cauſes for which ſuch proceſs ful 


do ply 
Wplicay 
day, an 
tayierbe 
union 0 


granted or awarded, by or out of the ſaid courts reit ; Noſerved 
and unleſs that ſuch motion and declaration be me ) If ther 


le diſcha 
A. l. 


/ 


% 0+ /SURETY or nx PEACE. 


be made upon the back of a writ ; the ſaid writings. there 
| he entered and remain of record; and that if it ſhall 
erwards appear unto the ſaid courts, or either of them 
eſpectively, that the cauſes expreſſed in ſuch writings, or 
ny of them, be untrue, That then the judge or judges of 
de ſaid courts, or either of chem reſpectively, ſhall and 
pay award ſuch coſts and damages unto the parties grieyed, 
r their, or any of their wrongful vexations in that behalf, ; 
they ſhalt think fit; and that the party or parties ſo offending, 
ball and may be committed to priſon by ſuch judge or 
wdges, until he or they pay the ſaid coſts and © damages. (4) 
i) A peer or peereſs cannot be bound over in any other place than the courts of king's 
ch or chancery. 4 Comm. 251. A peereſs may demand it againſt her lord, as in the 
of the Marquis of Carmarthen. Foſter 359. Lord Vane, Str. 1202. Earl of 
ord, Hardw, caſes 74. Earl Ferrers. Burr. 631, 703. Lady Strathmore, Eaſ. 
ed. 3. Lord Howard, 11 Mod. 109. Alſo 3 Burr. 1922. The articles muſt be 
fied by the oath of the exlübitant; an affirmation thereof is not ſufficient, Str, 527. 
Mod. 243. Nor will the court permit the truth of the allegations to be controverted 
he defendant, but will order ſecurity to be taken immediately, if no objections ariſe 
the face of tlie articles themſelves. Str, 1202. But if on an application for the aſ- / 
ce of the coutt to enforce the ſubſequent proceſs, the articles ſhould manifeſtly ap- 
| from the corroborated affidavit of the defendant, to have been a malicious, voluntary, 
groſs perjury, the court will reſiſt the application, and commit the offender. 2 Burr. 
| 4 Burr. 1922. Nor will the court receive articles of the peace, if the parties live 
diſtance in the country, unleſs they have previoufly made application to a juſtice in 
neighbourhood, 2 Burr. 780. And if the court do receive them, the ſecondary may 
rſe the attachment, in the ſum required, and order a juſtice of the country to take 
ſecurity. 2 Burr. 1039, 1 Black. 233. Or, if very particular circumſtances at- 
| the caſe, the court will compel the juſtices by mandamus. Strange 835. But 
this is a ſingu lar inſtance, vide Sayer 253. - * 
2. 9. As to the ſixth point, vis. In what manner fuch 
Pp | SR ES 14 Hl. 7,8, 9, 
y is grantable by a juſtice of peace, it ſeemeth certain, 10%. 
it if the perſon to be bound be in the preſence of the juſtice, 9 Ed. 4, 3. 
thay be immediately committed, unleſs he offer ſureties; B. Maiopr. 39. 


from hence it follows, a fortiori, that he may be commanded _— 65 &. 


word of mouth to find ſureties, and committed for his diſ- Will. 1 88. 
lience; but it is ſaid, chat if he be abſent, he cannot be 1 
mitted without a warrant from ſome juſtice of peace, 
der to find ſureties, and that ſuch warrant ought to be 
er ſeal, and to ſhew the cauſe for which it is granted. and 
boſe ſuit, and that it may be directed to any ind fferent 
1. 60 | | 5 5 
Ajuſtice cannot enjoin another to keep the peace under a penalty. 3 Com. Dig. 
Nor commit for not finding ſecurity, until the party has been required, and has 
gel lo to do. Per Pratt. King v. Wilks, E. 3 Geo, 3. RR : 
a, 10, As to the ſeventh point, vis. In what manner Reg. 88. 
proceſs for the peace ought to be executed. It ſeems necd- a Keb. 203,290. 
to give a particular account of the execution of the writ 6 Mod. 43. 
Wilicavit, becauſe I do not find that it is much in uſe at * OOTY EO 
tay, and therefore I ſhall refer the reader for this purpoſe 3 
erhebe Natura Brewium, fol. 80, Sc. But as to the 2 Keb. 30s. 
man of a warrant of a juſtice, the following rules are ta 1 Sid. 67. 
Nlerved, (6) 8 | 1 Lev. 53. 
_ be no proceedings on a ſupplicavit within a year, the recognizanceis, of 
4 1 bed; and if the party be OY after the expiration of that time, he * 
| | | e 


3 


* 


2865 


be diſcharged upon very Night ſecurity. Fitzg. 268. 11 taken below, And the 


pear .purſuant 


Hard. Ca, But the court in diſcretion may refuſe to diſcharge a recopn; 

though the exhibitant appear and conſent ; for a breach againſt any other — * 
| a forfeiture. 11 Mod. 10g. Yoda . | | Rs 
. Seck. 11. Firſt, it can be executed only by the pern 
ll 2 whom it is directed, or ſome of them, unleſs it bad wm a 
the ſheriff, who may either by parole, or by precept in vin 
authorize an officer ſworn and known, to ſerve it, but an 

impower any other perfon without a precept in writing. 

| | S o * d 7 a | ! 6 
en ee eck. 12. Secondly, If the warrant be made in the conn 


5 Ed. 4. 12, 13. 
B. falſe imp. 18 
Dalt. c. 69. 
Lamb. go, 91. 


Crom. 235. 


5 Co. 59. 
6 Co. 54 5 


5 Co. 59. 


Dalt. C. 69. 5 


Brook falſe im · 
priſonment 11. 
21 H. 7. 21. 


Lamb. 94, 95 


Dalt. c. 69. 


Lamb, r12,713. 
See 2 R. Abr. 
492, | 


: ſons, who deſervedly fearing to be bound to the peace or N 


be bonnd thereto in the {aid courts, upon inſufficient ſurelt 


- 


upon his refufal to do either, he may carry him to the goal 


o, 'SURETY or rn» PEACE. A 


to the condition, no indictment being lodged, he muſt be dag 


form, direQing the officer to cauſe the party complained a 
come before ſome juſtice of the peace to find ſufficient Curery, l 
and if he ſhall refuſe ſo to do, to convey him immeduach 
priſon, without expecting any. further warrant, until he fil 
willingly do the fame, &c. the officer who ſerves it, befoel 
makes any arreſt, ought firſt to require the party to go wit hi 
and find ſureties according to the purport of the warran, 


force of the ſame warrant without more. «4 
Se. 13. Thirdly, If the warrant ſpecially direct, thai 
party ſhall be brought before the juſtice who made it, the 
cer ought not to carry him before any other. But'if them 
rant be general, to bring him before any juſtice of pea 
Sc. the officer has the election to bring him before what ji 
tice he pleaſes, and may carry him to priſon for refuſing 
find ſurety before ſuch juſtice, | 
Seck. 14. As to the eighth point, is. How ſuch pron 
may be ſuperfeded. It is faid, That if one who fears tal 
ſurety of the peace will be demanded againſt him, find far 
ties before any juſtice of the peace of the ſame county, eit 
before or after a warrant is iflued againſt him, he may hue 
fuperſedeas, from ſuch juſtice, which ſhall diſcharge 1 
from arreſt from any other - juſtice, at the fuit of the lu 
party, for whoſe ſeeurity he has given ſuch ſurety. Allo 
faid, That an appearance upon a recognizance for the pel 
may be ſuperſeded, by finding ſureties in the chancey 
king's bench, and purchaſing a writ teſtifying the fu 
But this practice having often been abuſed by turbulent | 


behaviour, by juſtices of peace, would procure chemſelvs 


or upon the colourable proſecution of ſome perſon who wl 
be ready at all times to releaſe them at their pleaſure; vt 
upon writs of /uperſedeas had been often directed to joſtes 
peace, commanding them to forbear to arreſt the parts 
{ich caufes ; by reaſon whereof ſuch turbulent perſons uſe 
miſdemean themſelves among their neighbours with impuf 
as it is recited by 21 Jac, 1. c. 8. It is thereupon ende, 


% Or, SURETY or vn» PEACE. 


. 


; « That all writs of ſuperſedeas, to be granted | 
* 1 of the ſaid courts, ſhall be void, nal lach r 
ceſs be granted upon motion in open court firſt: made, ce. 

ſuch ſufficient ſureties, as ſhall appear unto the judge 2 Chan, Rep. 

judges of the ſame court reſpectiyely, upon oath, to be 68, 5 
ſed at five pounds lands, or ten pounds in goods, in the te 
bidy book, at the leaſt ; which oarhs, and the names of 
ch füreties, with the places of their abode, and where they - , _ 
and ſo aſſeſſed in the ſubſidy books, ſhall be entered, and re- Vide ante. f. 8. 
uin of. record in the ſame oburts: And unleſs it ſhall alſo 2 Burr. 806. 
| appear unto the ſaid judge or judges, from whom ſuch 
perſedeas is deſired, That the proceſs of the peace, or good 
haviour, is proſecuted againft him or them, defiring ſuch 
| s bona” fide, by ſome party grieved, in that court, 
wt of which ſuch ſuperſedeas is deſired to be ſo awarded and 
8. 15. As to the ninth point, vis. What ought to be 
form of ſuch a recognizance. If it be raken in purſuance 
writ of ſupplicavit, it muſt. be wholly governed by the di- 
ons of ſuch writ; but if it be taken before a juſtice. of 
upon a complaint below, it ſeems that it may be regu- Lamb. 100, 101. 
| by. the diſcretion of ſuch juſtice, both as to the number Dalt. c. 70. 
ſufficiency of the ſureties, and the largeneſs of the ſum, 
the continuance of the time, for which the party ſhall be 
d. And it hath been ſaid, That a recognizance to keep 
peace as to A. B. for a year, or for life, or without ex- 
ng any certain time, (in which caſe it ſhall be intended 
e for life) or without fixing any time or place for th? par- 
appearance, or without binding him to keep the peace againft 
he king's people in general, is good. RE; 


J. 16. However, it ſeems to be the ſafeſt way to bind 3 Com. Dig.37t 
party to appear at the next ſeſſions of the peace, and, in Lamb. 105. 

mean time to keep the peace as to the king, and all his alt. c. 124. 
people, eſpecially as to the party, according to the com- 

form of precedents. Fo „ 


7 
* 
7 


. 17. As to the tenth point, «iz. How ſuch a recog- (a) B. Peace 
e may be diſcharged. It ſeems agreed, That it may 15, 17. 
diſcharged by the demiſe of the (a) king in whoſe reign it * . * OY 
taken, or of the (b) principal party who was bound cb) N 
by, if it were not forfeited before. Alſo it hath been 21 Ed. 4. 70. 
len. That it may be diſcharged by the (e) releaſe of he. Dalt. e. 71. 
If at whoſe complaint it was taken, being certified together 1 Lev. 235. 
an. But this may juſtly be queſtioned, becauſe,” the re-(6) Lamb, 120, 
mance is not to the ſubje&, but to the king, and conſe- „ 169 
uh cannot be diſcharged by the ſubject, who is not a party 144. 
b. However, ſuch a releaſe will be a good inducement to 11 H. 7, 12. 
wur, to which ſuch a recognizance ſhall be certified, to diſ- 21 H. 4. 43. 
ei; and fo alſo will the non-appearance of the party ar ie 4 30. 
Si whoſe | = 
2 Vent, 131. 


„ or SURETY 6+ rn PEACE, oF * 
Savil 33. Whoſe complaint it was taken, in order to pray the (yl, 
x Lev. 235. of it; and yet it is 54 00 the feſfions 1. That tafe toil 
9 — their diſcretion, refuſe to diſcharge it. However, i ik 
12 Mod. 257. fiat fuch à recognizance cannot be pardoned, or releaſe 
Str, $25. king, before it is broken, becauſe the ſubje& has a kind q 
2 P. Will. 202. tereſt in it. And it is faid, That the ſureties are not diſh 
x Burr. 203. by their death, but that their executors, c. continued bs 
3 Burr. 1922 as their teſtators, Oe. werde. 
rs I Seck. 18. As to the eleventh point, vis. How ſuch 1 
Dalt. c. 70» * GWE) ought to be certified, and proceeded upon. If 
Hil, 1 Geo. 1. taken by force of 4 writ of ſipþlicavit, it needs not be d 
. v. Combs eld till the Juſtice receive à writ bf cerridrar; to that pun 
agreed. but it it be taken upon 2 coinplaint below, it muſt be tes 
- ſent, or brought to the next ſeſſions of the peace by fob, 
Hen. 7. c. 1. that the party ſo bound may be called; tif 
the ſame ſtature, , If the party then make default, def 
default. ſhall be then recorded, and the ſame recognizinei 
: di the record of the default, ſhall be certified into the chin 
4 king's bench, or exchequer. However, if the path 
bound peremptorily to record , his default, but may eq 
5 conſider of the reaſonableneſs of ſuch excuſe. 8 
Sayer 253, That the ſeſſions cannot in any cafe proceed againlt the juy 
Dalt c. 71. a forfeiture of his recognizance, either in reſpect of h n 
Raym. 169. pearing, or breaking the peace; but that the recoghizl 
296. C. Jac. fach caſe ought to be removed into ſome of the king's d 
A. Weſtminſter-hall, who ſhall proceed by feire facias, umi 


900. * 54. recognizance, and nat by indiQtment, * 


3 Bulſt. 120. Sec. 19. It ſeemeth that in a ſcire facias upon ſuch a m ſome ſ 
Whether fuch nizance, it is ſufficient to lay the fact alledged for the bn perſo 
* barge thereof, as having been done contra pacem, without ui ciel 
which the #5 words vi H armis. ; 33 ba | ore he 


who ; 


| eaten 
Seck. 20. As to the twelfth point, u, How ſuch mi ce wh 
B. Peace 20. zance may be forfeited. There is no doubt but that k U an tho 
Dait, c. 72. forfeited by any actual violence to the perſon of another, 
Lamb. 127, ther it be done by the party himſelf, or by others th WINS, 549. 
on, | curement, as manflaughter, rape, "robbery, unlawful . N 
* 139. ſonment, fc. 2 | | | - * 4 . | 316. 
: | | of 5 Wy 
Lamb. 115. Kc. Sect. 21. Alſo it has been holden, That it may be Wn 2 2 
Dalt. c. 72. by any treaſon againſt the perſon of the king, and alſo h 


Hons was holden, till which the party was bound to keep the peace. C. Car, 13 | 


* * 


Fo % 4 : - deems unlawful aſſembly in terrorem populi, and even by words di 94. 24 
| + 44 28. tending to a breach of the peace, as by challenging obe u forſeir 


22 Ed. 4. 35. or in his preſence, threatning to beat him, c. * his ſerva 
E. Car. 498, 499. See the books cited in the following ſection; and 2 R. A b forfe 
P!. 2, 3; 47 5» 6. 7, 8. 547. F. 3. 5 

; | ; 7 


P 


be 97 SURET Tor * 1 EBA. „„ 


kg. 22, However, it ſeems that it An nat be forfeited 

bare words of heat and choler ; as the calling a man knave, er 
ler of lies, raſcal, or drunkard; for though Tuch words may _ 
oke a cholerick man to break the peace, yet they do not © Eliz. 36. 
ealy challenge him to it, nor does it appear that the Moor 249 
aker deſigned to carry his reſentment any farther, And it 2 Roll. 199, 
deen {aid, That even a recognizance for the good be- 227. 
nour, ſhall not be forfeited for ſuch words ; from whence 3 _ I m ; 
follows a fortiori, That a recognizance for the peace ſhall ms Po DO Te 


eg. 23. Alſo there are ſome actual aſſaults on the perſon 

znother, which do not amount to a forfeiture of ſuch a re- 

mizance ; as if an (a) officer, having a warrant againſt one (a)z Ed 4. 6 
o will nat ſuffer himfelf to be arreſted, beat or wound him 27 H. 5. = | 
the attempt to take him; or if a (b) parent in a reaſonable (b) Dalt. e. 72. 
mer chaſtiſe his child, or a maſter his ſervant, (c) being Crom. 136. 
ly in his ſervice at the time; or a (d) ſchaolmaſter his (0) 38 H. 6. 2 f. 
jolar, or a (e) gaoler his priſoner, or exen a (f) huſbagd 4 85 179. 
wife, as ſome fay ; or if (g) one confined a friend who is x Sid. =o 
d, and bind, and beat him, &c. in ſuch a manner at is 21 Ed. 4. 6. 
per in ſuch eircumſtances; or if a man (h) force a ſword (e] Palt. c. 72. 


m one who offers to kill another therewith; or if a man 3 28. 
ah lay his hands upon another, and thereby ſtay him from F. N. B. $0. 
ting a dog againft a third perſon ; or if (i) I beat one (with- Hetley 149. 

t) wounding him, or throwing at him a dangerous wea- Con. 1 Sid. 113, 
) who wrongfully ' endeavours with violence to diſpoſſeſs me 116. 

my land, or goods; or the goods of another delivered to me 3 25 
de kept for him, and will not deſiſt upon my laying my hands ah Ed. rig ; 
iy on him, and difturbing him; or if a man beat, (I) or, (h) c. Jac. 134. 
ſome ſay, wound, or maim one who makes an aſſault upon 2 K. A. 546. 


perlon, or that af his (m) wife, parent, child, or maſter ; 0935.66 9 
ecially if it appear that he did all he cquld to avoid fighting C. Jac = 2 
ore he gave the wound ; or if a (n) man fight with or beat C. Ear. 138. 
who attempts to kill any ſtranger; or if a man even (o) 19 H. 6. 31. 
eaten to kill one who puts him in fear of death in ſuch a 10 E. 4. 6. 
ce _ he cannot ſafely fly from him; or if one (p) im- gf 4. 28. 
: - < . 51 r . TI 8 o 92. 
* e whom he ſees fighting, till the heat is over. Yelv. 172. 
OY : | 2 R. A. 547- 
„ 549, Pult. 5, 6. Crom. 137. Dalt,c. 72. Inf. c. 64. ſ. 1. (K) 2 R. Abr. 548. 
_ 21, 27 Ed, 3. 94. 25 Ed. 3. 42. 8 H. 4. 8. 9 Ed. 4. 48. 12 Ed. 4. 6. 
Tor. Dem. 57. 1 Sid. 246. Kely. 128. 2 R. Abr. 547. 1 Keb. 884, 921. 2 
316. (m) 35 H. 6. 50, 51. 19 H. 6. 31, 66. 12 Ed. 4. 6. Crom. 136, Dalt c. 
2 R. Abr. 546. (n) 12 H. 8. 2. (0) 32 H. 6. 18. 10 Ed. 4. 6. / (p) 2 R. Abr 
ir e IO £0, I 0, R. 


11 ſuch a recognizance for beating another in defence 546. 
8 tervant, But it is ſaid, That a (r) ſervant is liable to 19H, 6. 31, 66, 


b forfeiture for beating another in defence of his maſter's Palt. c. 72, 
EY | Crom. 1306. 


Con. 9 Ed. 48. Salk, 47. (7) 9 Ed. 4. 48. B. Tref. 289. 
ſon, 


dec. 24. Acfording to Tome opinions, a (q) maſter ſhall (q) 2 R. Ab. 


n el SURETY vas vn; * % 


, 


ſon, though he. were commanded by the maſter ſo u h ultc 


| cauſe he is not a ſervant to the ſon ; and for the like It hall 
(a) Dalt. c. 52, faid, That a (a) tenant ſhall incur the like forfeiture ſy n nent 
Lamb. 129. ing another in defence of his landlord, tc: _ to 
5 | Fs is 4877 3 „„ 3 * 
| Crom. 136. | See. 25. But IT ſeems agreed, That no One ſhall a 4 


Dalt. c. 22. ſuch a recognizance by a bare treſpaſs of another; lag 


e. Eliz. 86, ood leſs it be acco ied with ſome vi | | 
Wee goods, unlels it Oompani wit me violence dt 
Moor. 249. perſon, W 4 et REES | 5 if go 
| Sed. 26. And it ſeems to be ' the better opinion, — 
| a man is in no danger of ſuch a forfeiture from any bun z peop! 
Nalt. c. 22, do another, by playing at cudgels, or ſuch like fport, by peace 


R. Co. 229. ſent, becauſe the intent of the parties ſeems no way ul 
F. Bar, 244 but rather commendable, and tending mutually to promi may | 
; tivity and courage. Yet it is ſaid, t he who wound 
ther in fighting with naked ſwords, does in ſtridtneſz fu 
ſuch a recognizance, becauſe no conſent can make fo day ne op 

a diverſion lawful. Pra 4 


* 


Sec. 27. But it ſeemeth, That a man ſhall not forkif 

recognizance, by a hurt done to another merely through we 

Hobart. 134. Sence, or miſchance ; as where one ſoldier hurts anolie gion 
2 R. Ab. 548. diſcharging a gun in exerciſe, without ſufficient cautin; 
not withſtanding ſuch perſor muſt, in a civil action, dale 
other ſatisfaQtion for the damage occaſioned by his wat 
care, yet he ſeems not to have offended againſt the pu 

of ſuch a recognizance, unleſs he be guilty of ſome ws the 


* 


breach of the peace. 3 
* 8 e, a 

=” g baw 

CHAPTER THE SIXTY-FIRST.H..:. 


Or SURETY rox Tus GOOD BEHA VIGO ch lik 


1 A ND now we are come to ſurety for the 
4 Comm. 248, : 
251. 253. 


— 


haviour, which being of great affmity with fue 

the peace, both as to the manner in which it is to bel 
ſuperſeded, and diſcharged, c. ſeems not to require 2 
- cular conſideraiton, ſave only as to the following pommes 
For what miſbehaviours it is to be required, —decond), 
what it ſhall be forfened, „ 


Sect. 1. As to the firſt point, it is to be obſerved, uſtice | 
by 34 Edw. 3. c. 1. * Juſtices of peace are apy ſeems 
« to reſtrain offenders, rioters, and all other barra | 
« ro purſue, arreſt, take, and chaſtiſe them, acorn » 
« their treſpaſs, or offence; and to cauſe then “ 


« impriſoned, and duly puniſhed according to the 1 


« cif 


- \ 1 
* 


be - GOOD BEHAVIOUR: 251 | 
ſoms of the realm, and according to that which to them _ 
hall ſeem_beſt to do by their diſcretions, and good adviſe- 
nent, and alſo to inform them, and to enquire of all thoſe 


bo have been pillors and robbers in the parts beyond the 
ea, and be now come again, and go wandring, and will not 


to þ 
reaſon 
e for 


hall 4 abour as they were wont in times paſt, and to take and arteſt 
1 1] choſe that they may find by inditment or by ſuſpicion, 
ce 4 ind to put them in priſon, and to take of all them that be not Vide Barlow 


of good fame, where they ſhall be found, ſufficient ſurety and 524. 


mainprize of their good behaviour towards the king, and his 


ion, N eople, and the other duly to puniſh, to the intent that the 
bun z people be not by ſuch rioters troubled nor ĩindamaged, nor the 
t, byt peace blemiſhed, nor merchants, nor others paſſing by the 
unlay ighways of the realm diſturbed, nor put in the peril which 
may happen of ſuch offenders,” 
eſs fad . 2, In the conſtruction hereof there ſeem to have been 4H. 187. 


he opinions, that the ſtatute, ſpeaking of thoſe that be not of 2 H 5. 2. 3. 

xd fame, means only ſuch as are defamed, and juſtly ſuſpect- 13 H. 7. 10. 

that they intend to break the peace, and that it does not any Pulton 28. 

y extend to thoſe who are guilty of other miſbehaviours not 

ating to the peace. But this ſegms much too narrow a con- 

Qion, fince the abovementioned expreſſion. of perſons of evil | 

me, in common underſtanding, as properly includes perſons of # TG 1 

andalous behaviour in other reſpeQs, as thoſe who by their whe DOTS ; 

arrelſome behaviour give juſt ſuſpicion of their readineſs to Palt. c. 75. 

ak the peace. And, accordingly, it ſeems to have been al- 

ys the better opinion, That a man may be bound to his good 

bariour for many cauſes of ſcandal which give him a bad 0 866 
e, as being contrary to good manners only; as for (a) haunt- (a) 13 H. 7. RA: 

g bawdy-houſes with women of bad fame; and for (b) keeping (b) Crom. 140. 

ad women in his own houſe ; or for ſpeaking words of contempt (e] C. Eliz. 78. 

| an inferior (e) magiſtrate, as a juſtice of peace, or mayor of 1 Levin. 52, 

town, &c, though he be not then in the actual execution of 53: 197: 


. 8 . . Il Co 8. 
i office, or of an inferior officer of juſtice, as a conſtable, and . Roli 5 


ch like, being in the actual execution of his office. Latth. 220. 
. l i Con. C. Eliz. 
639, 449. Palmer 130. 1 Roll. 227. 228. 3 Bulſt. 239. 140. Cro. Car. 409. 


55 CRIT | "M 
ved, 3. However, it ſeems the better opinion, That no one 


elſome, or unmannerly words, unleſs they either directiy tend 499- 


a breach of the peace, or to ſcandalize the government; by (&) cg os 


bing thoſe who are intruſted by it with the adminiſtration of Sup. c. 60. ſ. 22. 


4 utice or to deter an officer from doing his duty ; and therefore 2 Roll. 299, 
* t ſeems, That he (e) who barely calls another rogue, or raſcal, 27. 
* r eller of lies, drunkard, Ec. ought not for ſuch cauſe to be Palmer 326. 
| k dend *0 the good behaviour. 99 | 


Set, 


debt to be bound (d) to the good behaviour for any raſh, quar- (d) C. Car. 4983, 


3 


Seck. 4. However, I cannot find any certain preeiſe ri 
for the direction of the magiſtrate in this reſpect, and there 
am inclined to think, that he has a diſcretionary power to dh 
ſuch ſurety of all thoſe whom he ſhall have juſt cauſe to ſult 
to be dangerous, quarrelſome, or ſcandalous, as of thoſe wi 
ſleep in the day, and go abroad in the night, and of ſuch 
keep ſuſpicious company, and of ſuch as are generally ſuſpegy 
to be robbers, tc. and of eve-droppers, and common drui 
ards, and all other perſons, whoſe miſbehaviour may reaſon 
be intended to bring them within the meaning of the ſtatute, x 
perſons of evil fame, who, being deſcribed by an exprefiion 
ſo great latitude, ſeem in a great meaſure to be left to the ju 
ment of the magiſtrate. Bur if he commit one for want of ſus 
ties, he muſt ſhew the cauſe, &c, with convenient certainty, (j 


62. 


of the 
| alſo 

be pre 
cauſe 


| Loy | 
20 Dalt. 75. f Har 
5 x Roll, 1 50. 

2 Ven. 22, 23, 


24. 


(1) Security for good behaviour may be taken. For uſing opprobrious terms in a cout 
of juſtice, 1 Lev. 107. Accuſing juſtices of ignorance in the Exciſe laws, 1 Vent, i 
; Publiſhing an obſcene book. Poit. 193. For exciting diſcontents in the minds of | 
people. 2 Vent, 24. For offering medicines to deſtroy a child in the womb. Cro, Ely reat nu 
449. For obſtructing another on his neceſſary way to a court of juſtice. 2 Lill. Rg 
649, For diſturbing a Jicenced preacher. 1 Mar. ſ. 2, 3. For unlawful fiſhing or hun 
ing. 5 Eliz. c. 21. For neglecting church a month. 23 Eliz, c. 1, For huntingg 
ſtealing deer or conies. 1 Jac. 1. c. 13. ſed vide 16 Geo. 3. c. go, And it is a uſu 
part of the judgment in a miſdemeanour. 4 Bac. Ab. 698. But a juſtice of the pen 
cannot compel the ſecurity upon a general intormation. Str, 16. And whether a petri 
taken upon the warrant of a ſecretary of ſtate for a libel, ſhall give ſecurity for his good bs 
haviour, ſeems unſettled, 1 Wilſ. 29. ſed vide 2 Wilf. 160. And for a very full account 
of this title, 4 Burn 269, 283. \ 

8 Sect. 5, As to the ſecond point, vis. For what miſhs 
Palm, 129, 130. haviours ſuch a recognjzance ſhall be forfeited, it is laid dom 
© 4 a general rule in the argument of Stamp and Hide's cal, 

That whatever will be a good cauſe to bind a man to his gol 

behaviour, will forfeit a recognizance for it. Vet this is find 

E | denied in Heyward's caſe ; and indeed does by no means ſem 
\ to be maintainable, becauſe the ſtatute in ordering perſons of eil 
fame to be bound in this manner, ſeems in many caſes chiefly 1 

regard the prevention of that miſchief which they may juſtly b 

ſuſpected to be likely to do; and in that reſpe& requires then 

to ſecure the public from that danger which may probably be 

| apprehended from their 'future behaviour, whether any aCu 

13 H. v. 10, . crime can be proved upon them, or not; and it would be en 

| Dalt. c. 75. tremely hard in ſuch caſes to make perſons forfeit their recog: 
| . nizance, who yet may juſtly be compellable to give one, 4 

2 thoſe who keep ſuſpicious company, or thoſe who ſpend muci 
,4 woney idly, without having any viſible means of getting ! ho 


neſtly, or thoſe who lie under a general ſuſpicion of ben 


preſent 
| carr 
ch of | 
h like 
e it 
ery, 


latte! 


Ces : 


an aſſa 


rogues, Oc. | 7 

| | : e 2 

2H. 7. 2. Se&. 6. However, it ſeems that ſuch a recognizance = er ſo 

C. Eliz. 86. nat only be forfeited for ſuch actual breaches of the peace, Y pry, 0 

Moor 249. which a recognizance for the peace may be forfeited, but 210 | in b 
RON, 23% for fome others, for which ſuch a recognizance cannot be jor 


150, 199. 


C. Car. 499. feited ; as for going armed with great numbers to the ter- 


Tor 


= 


62. | 
if the people, or ſpeaking words tending to ſedition, Ce. 


ſe ih en? ' ; : 5 2 Leo. 160 
10 for all ſuch actual miſbehaviours which are intended 260. 
9 engl by ſuch a recognizance, but not for barely giv» 79 je 176, 118 
fig cauſe of ſuſpicion of what perhaps may never actually hap- C.J A ins 

fe wh Ez HH : ; 

ſuch x : may be diſcharged on motion on producing proſecutor's conſent, verified by affida-. 
{ped Hardwick's caſe, 158. Or conſenting by counſel. 1 Burr. 703. Sed vide ch. 60. 
for | | «4 
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or ASSAULTS aD BATTERIES. 


ND now 1 am come to conſider the ſeveral kinds of actual 


ay \ diſturbances of the peace, and theſe are ; either, Such 

| — {ay be committed by one or two perſons; or, Such as require 

ro, Ex eat number. C : 

ill. Rg > Ky 

or bun role which may be committed by one or two perſons, are, 

1 ls and batteries; or, Affays; or, Forcible entries and 
kiners, : | | » 


ie peat 
a perſon 
good be 
account 


ls to aſſaults and batteries, I ſhall conſider the following par- 
lars : Firſt, What ſhall be ſaid to be an aſſault. Secondly, 
bat ſhall be ſaid to be a battery. Thirdly, In what ab 
may be juſtified. Fourthly, in what manner they are to 


i{bs 
4 puniſhed, 


1 dom 
's cale 
18 good 


is finee 


J. 1, As to the firſt point. It ſeems that an aſſault is an Pulton 4. 
pt, or offer, with force and violence, to do a corporal hurt 6 Mod. 173, 
mother; as by ſtriking at him with, or without, a weapon; 174. 


wy preſenting a gun at him, at ſuch a diſtance to which the gun 2 R. Abr. 545- 
of eil 3 . . ; ng, ages 6 
efly n l carry, or pointing a pitch-fork at him, ſtanding within the An wo 
ty b of it ; or by holding up one's fiſt at him, or by any other x Keb. 45 


b like act done in an angry threatening manner; and from 41 Ed. 3. 40. 


5 then - | . 
1 e it clearly follows, That one charged with an aſſault and 42 Ed. 3. 7. 


bly be Th | 
a ery, may be found guilty of the former, and yet acquitted of 45 _ 3.24, 25 
be en. fatter, Bur every battery includes an aſſault, therefore on * * 
re ment of affault and battery, in which the aſſault is ill 10 Mod. 187, 


— ch if the defendant be found guilty of the battery, it is ſuſſiei- 2 Keb. 545. 


| muck | Notwithſtanding the many ancient opinions to the contrary, Law of Evid, 
it ho- ens agreed at this day, that no words whatſogver can amount 255. | 
; being a aſſault. 5 | 


beh. 2. As to the ſecond point, vis. What ſhall be ſaid ,, ag 11. 
be 2 battery. It ſeems thar any injury whatſoever, be it Pult. 3. 


e ſhall 
er ſo mall, being actually done to the perſon of a man, in an Lamb. 126. 


e, for 


ur a fo; er revengeful, or rude, or infolent manner, as by ſpit- 33K 354, 
e ſo. n his face, or any way touching him in anger, or violent- 5 * 
1 ly 1 Mod. 3. 
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Kzkin. 387. 
; — 2 R. Ab. 546. 


6 Mod. 172. 
33063 
4 Comm. 155. 
216. 
11 Mod. 43, 52. 
2 Salk. 642. 
L. Ray. 177. 
1 Sid. 246. 
Hoſt. 699. 


8 Mod, 283. 
4 Bac. Ad. 156. 


heinouſneſs of the offence, 


Form of indict- 
ment, Cro, Cir. 
l. 


+ Comm. 218, 
6 Mod. 172. 


A Inſt. 492, 620. 


rators of a town. — And if further puniſhment ſhould y 
neceſſary, the juſtices in ſeſſions; or the head magiſtrate 


Cto. Cir, 121. 


any other on account of money won by gaming, in the 


Iy joſtling him out of the way, are batteries in the eye f 


another whom an officer has a warrant to arreſt, and to teld 


SOS ae 
N 2 


Or ASSAUUTS'awp BATTERIES A 


law. But it is ſaid to be no battery to lay one's hand genth 


officer that this 1s the man he wants. 


Seck. 3. As to the third point, vi. In what caſes an if, 
and battery may be juſtified. This is fo fully ſet forth ate 
ir the chapter of Surety of the Peace, that there ſeems ib H 
need of any farther conſideration thereof in this place; andthe 
fore I ſhall only add, That where a man in his own d& 
beats another who firit aſſaults him, Ic. he may take an ad 
tage thereof upon an indictment, as well as upon an action; 
with this difference, that in the firſt caſe he may give it i 
dence upon the plea of Not-gurlty, and in the latter he t 
plead it ſpecially. _ . 


Sect. 4. As to the fourth point, via. How unlawful aſh 
and batteries are puniſhed, there is no doubt but that the y 
doer is ſubject, both to an action at the ſuit of the party, why 
in he fhall render damages, &c. and alſo to an indictmet 
the ſuit of the king wherein he ſhall be fined according u 


* 


+ Sect. 5. By 5 Hen 4. c. 6. and 11 Hen. 6. c. 11. 
* aſſault or affray any of the members of the houſe of lord 
„ houſe of commons, or other council of the king, or a 
«« their ſervants, in their way to, or attendance on parlian 
is puniſhable, upon non-ſurrender, or proclamation, 
% double damages, and fine and ranſom at diſcretion,” 


+ Sed. 5. By g Edw. 2. c. 3. « If any lay violent | 
% ona clerk, he may be indiQed before the king for the 
* broken ; and ſued before the bifhop/for the ſpiritual offe 


F Se. 7. By 5Eliz. c. 4. ſ. 21. ff any ſervant alk 
« affray his maſter, miſtreſs, or overſeer, he ſhall ſuffer 
priſonment, not .exceeding a year, on conviction betore 
«*« juſtices of the county, or the chief magiſtrate and two d 


four or fix corporators in a town, may exerciſe their di 
* | Fa , . . * 
« on, fo that the puniſhment extend not to life or limb. 


+ Sea. 8. By 9 Ann. c. 16. To affault and firik 
«© privy counſellor, in the council, or any committee i 
in the execution of his duty, is death.“ 


+ Se. 9. By 9 Ann. c. 14. ſ. 8. © Jo affault an 


with ar 


That 


„ arne, al 

ber deſcribed, is forfeiture of goods, and two years im | 
priſogment.” | The m Es i 
1 g. 10. By 6 Geo. 1. c. 23. ſ. 11. I To aſſault ano- VideO.B.3781, 
'her in the ſtreet, with intent to ſpoil their cloarhes, is tranſ- No- 261. | 
portation.” | 3 : £40 7 Cro. Cir. 122. 5 


$44, 11. By 9 Geo. F To aſſault another b A 5 | / 
* 4 Tally ſhooting at kim, is felony without clergy.” _ | SAP I 
n defe 35 5 | N 
. + K. 18. By 7 Geo. 2. c. 1. To aſſault with intent Ante. p. 148. 
: 50 60 wb is tranſportation,” . ig NO. | wn 
> tin | ;n | | 1 


4 Is: ® Ante. . . 
woolcoinber, or weaver, or other perſon concerned in the * 23F 


woollen manufactory, whereby he ſhall receive any bodily 
hurt, for not complying with any of the bye laws which are 
mentioned in the act, or ſhall write or ſend any threatening 
letter, Nc. Ec, is tranſportation for ſeven year.” I 


ding u | 

ff CHAPTER THE SIXTY-THIRD. 

f lord | 5 | 

or a ö f 

par ian a V R * 4 * 
ation | - ; : 
| N treating of Aﬀeays, I ſhall conſider, —Firſt, What ſhall 4 Comm. 145. 
lent de ſaid to be an affray. Secondly, How far it may be ſup- 

r the M eted by a private perſon. Thirdly, How far by a conſtable. 

al offenWurthly, How far by a juſtice of peace. Fifthly, In what 

4 uner the ſeveral kinds of affrays may be puniſſedt. \ 
i aff 


k#, 1. As to the firſt point, It is ſaid, That the word af. 


beſor / i derived from the French word Effraier, to terrify, and 3 Inf. 158. 
two a in a legal ſenſe it is taken for a publick offence, to the terror Palt. c. 5, 

uld de people. From this definition it ſeems clearly to follow, That 

iter way be an aſſault which will not amount to an affray ; as 

ir dire n happens in a private place, out of the hearing or ſeeing 3 


uy, except the parties concerned; in which caſe it cannot be 4 H. 6. 10 
{to be to the terror of the people; and for this cauſe ſuch a g Ed. 4, f. 
ate aſſault ſeems not to be inquirable in a court leet, as all Summary 135. 
ys certainly are, as being common nuſances. 


5 


&, 2. Alſo it is ſaid, that no quarrelſome or chreaten- 

| words whatſoever” ſhall amount to an affray ; and that no 23 Ed. 4.45 

& can juſtify lay ing his hands on thoſe who ſhall barely quar- Dalt. c. 8. 

h angry words, without coming to blows; yet it ſeem- Lamb. Con- 
, That the conſtable may, at the requeſt of the party threat- able, 14. 


« ened, - 


tice, in order to find ſureties. 


Popham 258. Seck. 3. Alſo it is certain, That it is a very high of 
3 Inſt. 153. to challenge another, either by word or letter, to fight a dy 
1 en or to be the meſſenger of ſuch a challenge, or even barely wt 
| Mod! . 3. deavour to provoke another to ſend a challenge, or to falt; 
2 R. Abr. 78. by diſperſing letters to that purpoſe, full of reflections, adi 
x Burr, 316. nuating a deſire to fight, c. To | 


arr & H ; | 5 F 

SIT e + By 9 Ann. c. 14. ſ. 8. Whoever ſhall challenge 
* provoke to fight any other perſon or perſons whatſoever, y 
account of any money won by gaming, playing, or berg 
any of the games mentioned in the act, ſhall, on convisin 
* indiQtment, or information, forfeit all their goods, chane 
* and perſonal eſtate, and ſuffer impriſonment without bail 

e the county priſon for two years,” 


Seck. 4 But granting that no hare words, in the judgn 

Lamb. 126: of law, carry in them ſo much terror as to amount to an af 
3 inſt, 160, 76. yet it ſeems certain, That in ſome caſes there may be an d 
bur fs avs = where there is no actual violence; ae where a man arm hi 
Lita | ſelf with dangerous and unuſual weapons, in ſuch a mann 
will naturally cauſe a terror to the people, which is ſaid toh 

been always an offence at common law, and is ſtrictly prokib 

by many ſtatutes, 2 


For by 2 Edw. 3. it is enacted, That no man, preat 

« ſmall, of what condition ſoever he be, except the king! 

% vyants, in his preſence, and his miniſters in executing of 
. * king's precepts, or of their office, and ſuch as be in their a 
| « pany aſſiſting them, and alſo upon a cry made for, am . 
« keep the peace, and the ſame in ſuch places where ſuch bland fe 

* happen, be ſo hardy to come before the king's juſtices e, 25: 

< other of the king's miniſters doing their office, with force cauſe a. 
arms, nor bring no force jn affray of peace, nor to g co 9. 

* ride armed by night nor by day, in fairs, markets, nor i pf this 

** preſence of the juſtices or other miniſters, nor in na part (ne... as 

* where, upon pain to forfeit their armour to the king, arly to 

* their bodies to priſon, at the king's pleaſure. And tha le; 

* king's Juſtices in their preſence, ſheriffs, and other min deir u 

* jn their bailiwicks, lords of franchiſes, and their bailifs WW or de 

« ſame, and mayors and bailiffs of cities and boroughs, vii te ca 

© the ſamecities and boroughs, and borough-holders, col 

«© bles and wardens of the peace within their wards, ſhall 

% power to execute this act: And that the juſtices aſſignec 
their coming down into the country, ſhall have power © 

* quire how ſuch officers and lords have exerciſed their d 

in this caſe, and to puniſh them whom they find, that! 

not done that which pertained to their office,” and this 

is farther enforced by 7 Rich. 2, c. 13. and 20 Rich. 2. c. 


63. OT AF F R A 1 8. | 1 167 
1 5 Aid in the expoſition of it the following points hae 


' boſden ; Firſt, That any Juſtice of peace, or other perſon, F. N. B. 249. 
| ered to execute this ſtatute, may proceed thereon, | ; 


41 to p 1s empow a g 
N20 officis, or by force of a writ out of chancery, formed 
ri 1 ** wo and that if he find any perſon in arms contrary e Gf, 


e form of the ſtatute, he may ſeize the arms, and commit Lamb. 168. Kc. 
fender to priſon ; and that he oughe alſo to make a record Daliſ. 23. 

his whole proceeding, and certify the ſame into the chancery, 2 Bulſt. 330. 
re he proceeds by force of the ſaid writ, or into the exche- _ 


lleng here he proceeds ex officio, | | RE 

er, A ack F 55 . 1 "A 

beni 9. 6. Secondly, That where a juſtice of peace, Nc. pro- 

i0tion $6: upon the ſaid writ, he may not only impriſon thoſe whom C. Eliz. 294. 


ſhall find offending againſt the ſtatute in his own- view, but Con. Lamb. 170. 
thoſe who ſhall be found by an inqueſt taken before him, to | 
e offended in ſuch manner in his abſence. And I.do not ſee 
he may not do the ſame where he proceeds ex. icio; for 
ing the fiid wri hath no other foundation but the ſaid ftarure, 
lis the moſt authentick explieation thereof, it ſeemeth that the 
Is therein preſcribed; ſhould be the beft direction for all pro- 
dings upon that ſtatute. wife N 
$, 7. Thirdly, That the under-ſheriff may execute the ſaid 
b being directed to the ſheriff, if it name him only, by the C. Eliz. 394. 
ne of his office, and not by his proper name, and do not ex- 
y command him to act in his proper perſon. 


ings WY 42. 8. Fourthly, That a man cannot excuſe the wearing ſuch 24 Fd. g. 33. 
rwe. publick, by alledging that ſuch a one threatened him, ws 7 3 
eir d that he wears it for the ſafety of his perſon from his aſſault; 3 oy ; K ll. 5. 


tit hath been reſolved, That ne one ſhall incur the penalty of 2 H. 7.29. 
lad ſtatute for afſembling his neighbours and friends in his own 

ſe, againſt thoſe who threaten to do him any violence therein, 

uſe a man's houfe is as his caſtle. = : 


&. 9. Fifthly, That no wearing of arms is within the mean- | 
gef this ſtarute, unlefs it be accompanied with ſuch circum- 3 Mod. 117. 


> = 45 are apt to terrify the people: from whence it ſeems * ä 
* y to follow, That perſons of quality are in no danger of 
* . againſt this ſtatute by wearing common weapons, or hav- 


their uſual number of attendants with them, for their orna- 

Rat or defence, in ſuch places, and upon ſuch occafions, in which 

the common faſhion to make uſe of them, without cauſing 

alt ſuſpicion of an intention to commit any act of violence 

ülturbance of the peace. And from the ſame ground it alſo | 
Mow, That perſons armed with privy coats of mail, to the in- Crom. 64. 


M » o defend themſelves, againſt their adverſaries, are not with- 

we Ide meaning of this ſtatute, becauſe they do nothing in terrorem . 
* £N l. | 2 e 1 0 

is ſta 


dl. 10. Sixthly, That no perſon is within the intention Pop, 121, 122. 
| the laid ſtatute, who arms himſelf, to ſuppreſs dangerous 


| rioters, 


* * 


* 


p 


rioters, rebels, or enemies, and endeavours to ſuppreſs c 

ſuch diſturbers of the peace or quiet of the realm; ſor w 

1 vrho ſo arm themſelves, ſeem to be exempted out of the 

=_ words of the ſaid ſtatute, by that part of the exception in f, 

| ginning thereof, which ſeems to allow all perſons to arm ii 
elves upon a cry made for arms to keep the peace, in ſuch; 

where ſuch aQs happen. x I 


Lamb. x3zz, Sec. 11. As to the ſecond point, wiz. How far an affra 

2 Iaſt. 158. be ſuppreſſed by a private perſon, it ſeems agreed, That un 

55 — * who ſees others fighting, may lawfully part them, and alþ{ 

22 E. b 24. them till the heat beover, and then deliver them tothe el 

Dat. c. 8. who eee en in order wi 

Lamb. 131. finding ſureties for the peace: Alſo it is ſaid, That any jr 

fra ,17. perſon may ſtop thoſe whom he ſhall ſee coming to join 8 

| party; and from hence it ſeems clearly to follow, That if 

receive a hurt from either party in thus endeavouring to pre 

. the peace, he ſhall have his remedy by an action againltl 

Ini. 128. alſo upon the ſame ground it ſeems equally reaſonable, I 

| Ton.Lamb.x3x, he unavoidably happen to hurt either in thus doing . 
Con. Lamb. 131. he unavoidably happen to hurt either party, in thus doing 

Dali. c. 8. the Jaw both allows and commends, he may well juſtify i, 

p aſmuch as he is no way in fault; and the damage done u 

8 Fs was occaſioned by a laudable intention to do him ak 
nels. 5 | © 9s ERS 


4 Sef. 12. However it ſeems clear, That if either pam 

A Lamb. 231. dangerouſly wounded in ſuch an affray, and a ſtander h), 
1 e ee deavouring to arreſt the other, be not able to take him vi 
| F. 344 35, hurting, or even wounding him, yet he is no way liable u 
44. * puniſhed fer the ſame, inaſmuch as he is bound, under pai 
Summary 135. fine and 1mpriſonment, to arreſt ſuch an offender, and either 

10 H. 7. 20. tain him till it appear whether the party will live or die, ord 
2 Inſt. 52, ry him before a juſtice of peace, by whom he either is n 


/ 


bailed or committed, c, 


Sef. 13. As to the third point, viz. How far an affray vere a 

| be ſuppreſſed by a conſtable. It ſeems agreed, That a conl 

Inſt. 148. zs not only impowered, as all private perſons are, to part u 

1 x26. fray which happens in his preſence, but is alſo bound at hip 

Lamb. 132, 133. to uſe his beſt endeavours to this purpoſe, and not only to do 

Dalt. c. 8. utmoſt himſelf, but alſo to demand the aſſiſtance of others, wiki 

3H. 7.10. if they refuſe to give him, they are puniſhable with fine and e n 
priſonment. | 5 


Seck. 14. And it is ſaid, That if a conſtable fee pri 

1 either actually engaged in an affray, as by ſtriking, or ok 

| +723 10 ſtrike, or drawing their weapons, &c. or upon the N 
ee had point of entering upon an affray, as where one ſhall tire 


3 136. A ; 
Dake." 6, . to kill, wound, or beat another he may either carry the | 


B. Surery, 23, fender before a juſtice of the pexce, to the end that ſuch | 
36. | 
C. Eliz. 375, 
9 Ed. 4. 2 6. 


"tice may compel him to find ſureties for the peace, & 


Gy . A 
6. £4 3 * Sl 


. 


% äʃ!i a 


| 8 him of his own authority for a reaſonable rime, "Rp 284. 


reſz 


be over, and alſo afterwards detain him till he 3 H. 4. 9. 
4 1 3 — obligation. But it ſeems, That he has no 22 E. * 
n in * to impriſon ſuch an offender In any other manner, or for 1 4 18. 
arm her purpoſe ; for he cannot juſtify the committing an' af- 25 35 # 
, 11 he ſhall be puniſhed for his offence, And ie © 97, 99, 


It 
44 he ought not to lay hands on thoſe, who barely con- 


ch hot words, without any threats of perſonal hurt, and 


affray | which he can do in ſuch a cafe, is to command them un- 
hat ay in of impriſonment to avoid fighting. TW vs 


16. But he is fo far intruſted wih a power over all; = +6 
ffrays, that though he hunfelf is a ſufferer by them, and Summary 136 
bre liable to be objected againſt, as likely to be partial in 1 Roll. 238. 


105 * cauſe, yet he may ſuppreſs them; and therefore, if an Bulſt. 329. 

at if 4 be made upon bim, he may not only defend himſelf, bur 

to pi priſon the offender, in the ſame manner as if he were no 

* | p 16, And if an affray be in a houſe, the conſtable may 13 Ed, _ Ns 
ify it, open the doors to preſerve the peace, and if affrayers fly to 7 Ed. 3. 12. 
lone. e and he follow with freſh ſuit, he may break open the Dalt. c. 3, 67. 
im 2H take them. WY, Lamb. 133, 134. 


1). But it is ſaid, That a conſtable hath no power to c. Eliz. 35 5. 
a man for an affray done out of his own view, without a Owen 105. 

nt from a juſtice of peace, unleſs a felony were done or Summary 92, 
to de done; for it is the proper buſineſs. of a conſtable to 36. 


m wit 
ble ure the peace, not to puniſh the breach of it; nor does it 
er pan from his having power to compel thoſe to find ſureties who 
either de peace in his preſence, that he has the ſame power over 
e, ore ho break it in his abſence, inaſmuch as in ſuch caſe it is 
proper to be done by thoſe who may examine the whole eir- 


ances of the matter upon oath, which a conſtable cannot do; 

ts fad, That he may carry thoſe before a juſtice off peace, Lamb. 131. 
were arreſted by ſuch as were preſent at an affray, and de- Dalt. c. 8. 

I by them into his hands. / HAHN 


8. 18. As to the fourth point, viz. In what manner an af- Summary 136. 
May be ſuppreſſed by a juſtice of peace; there is no doubt, Dalt. c. $. 


s; e be may and muſt, do all ſuch things to that purpoſe, which. B. F. Imp. 6, 
ene man or conſtable are either enabled, or required by Hs . 


to do. But it is ſaid, That he cannot without a warrant xioer 468 
nine the arreſt of any perſon for an affray out of his view; 
tſeems clear, that in ſuch caſe he may make his warrant to 

þ the offender before him, in order ro compel him to find 


the es for the peace. 

threa : * b 

ile 4.19. Alſo it ſeems, That a juſtice of peace has a great- gee 38 Ed., 

uch er over one who has dangerouſly wounded another in an 6, 7. : 
n either a private perſon or a conſtable; for there d 


not 


4 


5 Popham 163. 
Z Inſt. 158. 


1 1 Sid. 186. 
x Keb. 694. 


| Moor 563. 5 


all to take ſureties of ſuch an offender ; but it ſeems cant 
a juſtice of the peace has a diſcretionary power either wa 
him, or to bail him, till the year and day be paſt; buy 


his place, what penalties other affrays are liable unto, 


be regulated by the diſcretion of the judges according oth 


rous tendency thereof. Secondly, In reſpect of the perſawy 


deliberately engage in a duel, which cannot but be attended) 


hundred pounds, and to be impriſoned for one month without 
and alfo to make a publick acknowledgement of their ddt 


„ 0 & A r 
not ſeem to be any go authority, chat theſe have zi 1 


— 


that he ought to be very cautious how he takes bail, if js 
be dangerous; for that if the party die, and the 6ffentey 
not, he is in danger of being ſeverely fined, if he flull 
upon the whole circumſtances of the caſe to have been wh 


able. 


Sec. 20. As to the fifth point, vis. In what manner * 


- ral Kinds of affrays are to be puniſhed ; it ſufficieny : * 
from the foregoing part of this chapter, how ſuch affe comm 
accompanied with force and arms, are to be dealt with w legal | 


ſtatute of Northampton; and therefore I ſhall only eum 


As to which it is to be obſerved, That all affrays inge 
puniſhed by fine and impriſonment, the meaſure of which 


cumſtances of the caſe, which very much vary the nature i 
crime, and in ſome caſes make it fo inconſiderable as ben it 
deſerve to be taken notice of; and in others make it an aa 
a very heinous nature. | 


| As inthe following inſtances : Firſt, In reſpett of the 


whom it is committed. Thirdly, In reſpect of the placewi 
in it happens. 0 WL een 9 164 


Se#. 21. And, F irſt, An affray may receive an aggun hat it 
from the dangerous tendency. thereof, as where perſons cool} 


the apparent danger of murder, and is not only au open del 
of the law, but carries. with it a direct contempt of the jul 
of the nation, as putting men under a neceſlity of rightingti 
ſelves; upon which conſiderations, perſons convidted of du 
ſending a challenge, have been adjudged to pay a fine d hat it 


and to be bound to their good behaviour. 


Seck. 22. Secondly, An affray may receive another af 
vation from the perſons againſt whom it is committed; a5 vl 


the officers of juſtice are violently diſturbed in the due exergy... or 
of their office, as by the reſcous of a perſon legally arreſeh hall be 
the bare attempt to make ſuch a reſcous; for all the mine 1.) 
the law, are under its more immediate protection. ad beſt 
| = | | : unica 

'Se#. 23. Thirdly, An affray may receive a farther % | 
vation from the place wherein it is committed, and 1714 Vol. I 


j 
; 4 
«7 


„ DfAPERATH 
+ all affriys' in the king's court are ſo ſeverely puniſhed, 


1. th been ſhewn already in chapter 21; and upon the ſame Keb. | 

4 all affrays.in A church, or church-yard, have been 4. % 
„ ee Lern heinous offences, as being very -greae 1 Mod. 86. 
it of | ; q vain Ch 


1 f th places are immediately dedicated. And upon this conſide- 
al bon, all irreverent behaviour in theſe places hath been efteem- 


ſo criminal by the makers of our laws, that they have not 


4 ble wherever they happen, as all actual affrays, Ic. but 


all; as bare quarrelſome words, and even ſuch which would; 


legal proceſss. 55 


e HOES Lon 7 2 Ut, 6 75 - * | ; : 85 a 1 N arch 
But, for the better underſtanding hereof, I ſhall conſider 
ſeveral ſtatutes made for this purpoſe. 


* 


hat if any perſon whatſoever, ſhall by words only quar- 
hen it ſhall be lawful unto the ordinary of the place h 


witneſſes, to ſuſpend every perſon ſo offending; that is to 


myenient, according to the fault.“ 


h fatto, every perſon ſo offending ſhall be deemed excom- 
wunicate, and be excluded from the fellowſhip and com- 
py of Chriſt's congregation,” - Bai nn 


Y Wed, 26. : And It is alſo furrber enaQted by the ſaid ſtatute, 
- tat if any perſon ſhall mahciouſly ſtrike any perſon with 
4 ay weapon in any church or church- yard, or ſhall draw 


ay weapon in any church or chureh- yard, to the intent to 
bike another with the ſame weapon ; that then every per- 
ln fo offending, and thereof being convicted by verdict of 
wehe men, or by his own confeſſion, or by two lawful wit- 
telles, before the juſtices of aſſize, juſtices of oyer and termi- 
ter, or juſtices of peace in their ſeſſions, by force of this act, 
hall be adjudged by the ſame juſtices before whom ſuch per- 
an hall be cohvicted, to have one of his ears cut off, &c. 
ud beſides that every ſuch to be, and ſtand ipſo facto excom- 
nunicated, as aforeſaid.” + 3 | YE. 


* 


Vol. I. 7 | 21 25 1 Seck. 


eie 10 the Divine Majeſty, to whoſe worſhip and ſervice 


ſererely puniſhed ſuch diſturbances in them which are pu- 
\ ſuch, Which if they happen elſewhere, are not puniſhable: | 
commendable if done in another place; as arreſts by virtue 


14. 45 i Ai; firſt, - it is tes | by | 5 K 6 Edw. 6. = wo!" 
rel, - chide, or brawl, in any church or church- yard, that 
ie fame offence ſhall be done, and proved by two:lawful 

lay, if he be a layman, ab ingreſſu ecclefie, and if he be a 


lerk, from the min iſtration of his office, for ſo long time | 
p the ſame ordinary ſhall by his diſcretion think meet ana 


i, 25. And it is further enacted by the ſaid ſtatue. 
hat if any perſon ſhall ſmite or lay any violent hands upon 
ay other, either in any church or church-yard; that then 


12 Co. 1. 


Y "0 RET "A 8 
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„e. And in the expoſiti Gtion hereof it hath bees 4, 
 Dyer275- Firſt, That norwithſtanding the words of the ſtutute —_ 
C. Jae, 46 ; i „ 
C.J Jorg  - ſed, That he who fimites another in the church, E. fall 
1 8 fad, be deemed excommmicate; yet there ought either v 
Hett. 86. a precedent eonviction at law, which maſt be tranſmitdel ii 
C. Eliz. 919. ordinary, or elſe the excommunication mult be declared f 
| phy page ſpiritual court upon = proper proof of the offence there; {i 
1% od ee implied in every porn that no one ſha{l incurthe peu 
179. thereof, till he be found guilty upon a lawful trial; aig 
Ventris 146. be intended in the conſtruction of this ſtatute, that the vn 
B. R. H. 279, munication ought to appear judicially, for otherwiſe there« 
r oj 
| ©, Jac, 155. Geck. 28. Secondly, That he who ſtrike⸗ anerher 1 
©, Car. 467, church, Oc. can no way excuſe himſelf, by ſhewing du 
Noy 172- -- aber hiked him et ie noi to HS eS nds 


1 Saund. 13, Seck. 29. Thirdly, | That church-wardens, or perhaps ji 
5 vate perſons, who' whip boys for playing in the church, of 

+ Sid. 30! off the bars of thoſe who obſtinately refuſe to make they 

3 Mod. 168. themſelves, or gently lay their hands on thoſe who diftur 

ü e of any part of divine fervice, and turn them on 

church, xre not within the meaning of the ſtatute. 


Tu is act contains three diſtin clauſes levelled againft three diſtinct offences in chun 
es and church yards. Firft, Quarretting, chiding, or brawling by words only. 
ly, Smiting or laying violent hands. Thirdly, - Sriking with a weapon; or drawing! 
with an intent to ſtrike. The eccleſiaſtical court is not prohibited from proceetling.uy 
the two firſt clauſes ; but upon the third clauſe there muſt be a previous conviftiant 
mitted to the ordinary, c. If they proceed for damages on either clauſe, they ſul 

rohibited, The proceedings of the ecclefiaſtical court and the king's bench being a 
tntuitu, the one to putitth, ahY the other te amend. 1 Burr. 243. Vide 11 Mod n 
Cathedral churches and church yards, which belong to them, ate within this flaw 
z Leon. 248. „ 0% SGH CFF 


% 


Suk. Jo. - Alſo it is enacted by 1 Mary, feſſ. 2. < 
* That if any perſon or perſons, of their on power and 
( thority, ſhall willingly and of purpoſe by open and on 
 * word, fact, act, or deed, maliciouſly or contemptuouly 
* teſt, let, diſturb, vex or trouble, or by any other uni 
Ways and means, diſquiet, or mifuſe, any preacher \ 
« ſhall be licuifed, allowed, or aukorized to-preack 
„ Queen's hignefs, or by any archbithop, or biſbop of 
* realm, or by any other lawful ordinary, or by amy u 
< univerſities of Oxford and Cambriage, or otherwiſe in 
e zhthortzed or charged, by reaſon of his or their cure, fe 
* fice, or other ſpiritual promotion or charge, in any ef| 
or their open ſermon, &c. or if any perſon or perſons? 
© malicioully, willingly, or of purpoſe, moleſt, let, din 
« yex, difquiet, or otherwiſe: trouble any parſon, vicar, 
„ riſh-prieſt, or curate, or any lawful prieſt, preparing, 
« ing, doing, finging, miniſtring or celebratin mak, 
* other fuch divine ſervice, eee or lacramentib, 
4 was moſt commonly frequented and uſed in the Jak jeu 


oY 


— 
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"4 reign * he late ſovereign lord king Henry the Eighth, Secralizeous 


* 


ter that at any time hereafter ſhould be allowed, ſer forth, affrays, 

or authorized by the queen's majeſty ; or if any perſon or 

« gerſbn tal} wolawfully, ! aontemptuouſly, or ina liciouſſy, of 

their own power or authority, pull down, deface, ſpoil, or 

+ therwiſe break any altar or altars, or any crucifix, or croſs, 

in any church, l chapel, or church- yard; every ſueh offender 

and offenders, his ar their 27, 5h procurers or abettors, may 

* rhended by any. co —_ en eee 8 the 
a mw nce mall De committed, or by 

ler fer or perf then bein fen ar the tive of he =, 

ſaid offence ; and being fo apprehended ſhall be brought before 

ſome jultjce of pe 0 whort they ſhall be commuted forth- 

wich, and with) fix days the matter ſhall be examined by 

the ſame, together with, ſome other Juſtices; and on proof b 

two witneſſes, or , confeſſion, the offender ſhall be committed 

for three months, and allo til! the next quarter ſeſſions, where, 1 

f they repent, they ſnall be diſcharged upon giving ſureties 

for ehejr good behaviour for à year, and if they do not repent . 2 

they fall de committed pill, they do. 


da. 31. It hath been reſolved, That the diſturbance of 2 = Jon, ELL 
nipiſter in ſaying the preſent common prayer is within this Con. Aleyn 50, 
he A NG nts ORR divige ſervice, as ſhoulg f. 51 
erwards be authorized by queen Mary, doth jmpliciely in- 

ud fuck alfo as ſhould' be authorized by her Tucceflors, ; for 

ce the og mover prerogative given generally to one, 

Wok courle to others, © ie PR doe 


3.32. Alſo it is enacted by 1 Will. and Mary, e. 18, 

tg. “ That If any perſon th 1 willingly and of purpoſe, Diſturbing a 
maliciouſly or contempruouſly come into any cathedral or congregation, 
— church, chapel, or other congregation permitted by 

te {aid act, and diſquiet or diſturb the Tame, or miſuſe any 

prezeher or teacher, fuch perſons, u proof before any „ 
Jace of peace, by two or more ſuffcient witneſſes, ſallflf 
lid” two fureties to be bound by recognizance in the penal Th 
furs of fifty ponnds, and on default of ſuch ſureties ſhall be 
committed uo priſon, there to remain till the next general 


41 } * 


[ot quarter feſſions, and upon conviction of the {aid offence, 
ir the {aid generaf or quarter ſeſſions, ſhall ſuffer the pain 
ind penalty of twenty pounds? : 


-” 
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V HH. 7. 27. cidle entry on on thoſe laws, if the defendant, m4 


. 3 18 
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- 564 Or erg ne the 
oerl l 
1 % 17 When 15 ä we l pro 
| he ob ſcems that at the commag hwa. man, „ n er. 
Lamb. 135. 1 lands, or tenements, (if he could not prevail by fair nw 


Dalt. C. 76. Hike lawfully regain the poſſeſſion thereof by force 
Crom. 70 Were put to a. neceſſity of bringing his act >a by, 6 

lected to re-enter in due time: And it ſeems certain, om hi 
Kelbv, 92. Evenat this day, be who is wrongfully, ras of. his Wert in 
Velv. 172. may juſtify the re-taking of them by force from the u ot wit 
C. Jac. 236. doer, if he refuſe to re- deliyer them ; for the violence » In peac 
Sup. ©. 60. 1.23- happens through the reſiſtance of the wrongful mg 2 1 
. "4g 5” originally owing to his own fault, gives him no juſt, cauſe ſb pun; 
Hal, anal. +46, complaint, inaſmuch as he might have prevented It by d ed 
. ek . | 
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az Aud « Fes. 2. But this indulgence m the- common law, in e to 
n fering perſons to regain. the lands, they. were uteri 
prived of, having been found by experience to be very prej 
dicial to the public pea zee, by giving an, opportunity to powe mon Ct 

ful men, under the pretence of feigned titles, forcibly v made 

their weaker neighbours and alſo by force to retain the 

wrongful poſſeſſions ;, it was thought neceſſary by many {ev 
las to reſtrain all perſons from the uſe of W len ne | 

ie, e hang thods of doing themſelyes juſtice. eee 81 - and to 
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Sef. 3. However, even at this day, in an A. ©. of! be ent 


which i is found for him, he ſhall be dilmill 
re nk any inquiry concerning the . F or howloerer| 
29. may be puniſhable at the king's ſuit, doing what is pt the co 
| hibited by ſtatute, as a contemner of the laws, and diſturbe d if th 
| of the peace, yet he ſhall n not be liable to pay any damages l 
| jt to the plaintiff, whoſe injuſtice. wilds him the e ere to 

that manner to right himſel ic (LY | | | 


21 H. 6. 39. kim ſelf A ti 
F. N. B. 249. 


B. Force, 5, 11. 


(1) An indiament will lie at common 15 for a forcible entry, 3 generally | ooh i 
on the acts of Parliament. 3 Burr. 1732. But it muſt ſhew upon the face of it ſufficind aſſiſt 
actual force. 3 Burr. 1702. Form of the indictment at common law, Ke. vide Cafe inpril 
Circuit. 255. | | A 
Sect. 4 Since therefore offences of this nature are made ſuci es in 

| not by 4. common law, but by ſtatute; I ſhall for the bete 1 
: underſtanding thereof, eder the ſeveral ſtatutes relating * 


this tubjeet, 


en 2 forcible entry is made, any juſtice of peace or other 
er. who is within the purview of that ſtatute, may both 

* ne he arms for the king's uſe, and alſo impriſon the offen- 
* but not reſtore the party injured to his poſſeſſion; but the 
1 ſtatute having been fully-ſer forth in the foregoing chapter; I 
Il proceed to thoſe ſtatutes which more directly relate to this 


er. 


5%. 6. And firſt it is-enaQed by 5 Rich. 2. c. 5. in the 


bving words, And alſo the king defendeth, That none 
from henceſorth make any entry into any lands and tenements, 


hot with ſtrong hand, nor with multitude of people, but onl 
in peaceable and eaſy manner. And if any man from hen 

brth do to the contrary, and thereof be duly convict, he ſhall 
be puniſhed by impriſonment of his body, and thereof ran- 
med at the king's will.“ is | 6 EY 


© Wks. 7. (But chis ſtatute being found by experience: not fufß- 
in f to have provided againſt the miſchief intended to be re- 


ſy injured, againſt the wrong-doer, but left him to the 
(mon courſe of prevent by way of indiQment or action 
| made no proviſion at all ag | 


, in git neceſſary to ſupply 


And to this purpoſe it was further enacted by 15 Rich. 2. 
2. © That the ſaid ſtatute and all others made againſt for- 
| be entries, &c. ſhall be fully executed; and farther, That 
t mall times that ſuch forcible entries ſhall be made, and 
amplaint thereof cometh to the juſtices of peace, or to any 
ever WP" them, that the fame juſtices or juſtice take ſufficient power 
| the county, and go to the place where the force is made; 
ifturbeP"d if they find any that hold ſuch place forcibly, after ſuch 
ages "try made, they ſhall be taken and put in the next gaol, 
ation dere to abide conyi&t by the record of the ſame juſtices or 
ute, until they have made fine and ranſom to the king. 
nd that all the people of the county, as well the ſheriff as 
piers, ſhall be attendant upon the fame juſtices, to go 


1 


f impriſonment, and to make fine to the king: and in the 
e manner jt ſhall be done of them that make ſuch forcible 


aries in benefices or offices of holy church,” 


forcible 


1 forcible detainers, it was, 
eſe defects by other additional 
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Ga. 5. A1 firſt, 'T find it agreed, That by 2 Edw. 3. 5 
lieh is commonly called the ſtatute of Northampton ; if there 
any uſe made of artis to ſtrike a terror into the perſons upon 


3 Inſt. 164. 
Crom. 162. 
Dalt. C. 80. e 


ut in caſe here entry is given by the law; and in ſuch caſe | 


ſed by it, inaſmuch as it gave no ſpeedy remedy to the 


cel zffift the ſame juſtices to arreſt ſuch offenders, upon pain 


ung 4 8. In the expoſition of this ſtatute it hath been hold- g Co. 121. 
\ That one juſtice of peace may make a record of ſuch a Dalt. c. aa. 


— bd *FORCIBLECENTRIEG) * 


| forcible Holding, and chat fuch record fs not ae 
151. 
_ 5 cauſe the juſtice of in making 3 2 
(a) B. R. Hill miniſter but as a judge. "Alſo 1 it hath: (a) late een food 
1708. reſolved in colonel Lejp/von's eh, That” the e 
. 53 aſſeſi the fine for this offence either before the de time uf cm 
© Crom 199.196. on, or aſter ; bur it is ſaid, That ſuch juſtice of peace hut a 
F—  Dakt.c. 22. power to comthit the offender to yaol, unleſs he do it immedin 
|. Moor 848, upon the fact, or unleſs the offender ſhall afterwards refuſt 
find: fureties for his good behrzviour. - 8 
2 in Leiglitons caſe abovementioned, That if a pen 
_ againſt whom a complaint ſhall be made as having been gui 
© Big 4 a forcible entry, all eicher traverſe che entry or che to 

Salkeld 353. or plead that he has been three years in poſſeſſſon, the jih 
2 L. Ray. 15 14. may fummon a jury for the trial of fork traverſe, for ib | 
2 Strange 794 poſſible to determine it upon view g and I che juſtice have 
— A K. B. 3% power to try it, it would be eafy for 3 parka anda | 

Kol Cal, 28, tute by the tender of fuch a traverſe, and rherefore by une 
| oonſtruction, the juſtice muſt er 1 

10 what is expreſiy given Him. 


But this ſtatute. being likewiſe debt ng 
ny Four I 7 in . er r who 
galley of 2 forcible detainer after a peaceful 254 
again thoſe who were guilty e a e ene 
forcible detainer, if they were removed before the coming 10 
juſtice of peace; and in not giving the juſtices of the peace a 
power to reftoze the x party Injoned by ſuch 78e 00 his poly 
and alſo in. not ern ing any pain on the ſheriff for not obi 
| the precepts of the juſtices in the execution of the ſaid ſtature 
- it was farther enacted by 8 Hen. 6. e. 9. That from hens 
os forth where any doth make any forcible entry in lands and 
4 nements, or other poſſeſſions, or them hold forcibly, after ox 
hs ts « plaint 1 thereof made within the ſame county where ſuch e 
; is made, to the juſtices of the peace, or to one of tea, 
the party grieved, that the juſtices or juſtice ſo wat 
« within a convenient time, thall cauſe, or one of them ft 
40 cauſe, the ſaid ſtatute to be "ey n and that at 
* coſts of the party. ſo grleved.” 


Sec. 10. And . is farther enacted by the fl ſtat 
That though ſuch perſons making ſuch entries be pre 
* or elſe departed before the coming of the ſaid juſtice 

( fuſtice, notwithſtanding the ſame juſtices or juſtice in " 
* good town next to the tenements fo entered, or in ſa 
other convenient place according to their _—_— 
« have, and either of them ſhall have, authority and Pt 
to enquire by the people of the fame county, a5 well 
„hem that make at forcible entries in lands * 


TK 


vo 
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nd before any of them, that any doth- contrary to this 
— juſtices or juſtice ſhall cauſe to reſeiae 


r be 


T: 1440 


| 
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-4 tenements, ſo entered or holden as before.” | | 


65 ir, Add it is farcher enaRed by the ſaid ſtatute, © That 
hen the ſaid juſtices or juſtice make ſueh enquiries as before, 


14 


ein anding bim of the kings behalf, to cauſe to come before 
> 19h hen and every of them, ſuſficient and different perſons, 
TY delling next about the lands ſo entered as before, to enquire 
Men ſuch entries, whereof every man which ſhall be impanelled 
dhe f to enquire in this behalf, ſhall have land or tenement of the 
wel early value of forty 2 by the year, at the leaſt, above 
ite ines, and that the ſheriff return iſſues upon every of them 


d at the ſecond day forty ſhillings, and at the third time an 
undred thillings, and at every day after the double. And if 


10 ny ſheriff or bailiff within a iſe having return of the 
ho weng writ, be lack, and make not execution duly of the ſaid 
or e ecepts to him directed to make fuch enquiries, that he ſhall 
n beit ro the king twenty pounds for every default, and more- 


over ſhall make fine and ranſom to the king. And that as well 
the juſtices or juſtice aforeſaid, as the juſtices of aſſizes ſhall 
have power to hear and determine ſuch defaults of the ſaid 


prieved, Tc, f 


. 12. And ie is farther enaQed by the fad Ranite, « That 
mayors, juſtices or juſtice of peace, ſheriffs and bailiffs of cities, 


towns and boroughs, like power to remove ſuch entries, and 
n other articles aforeſaid, riſing within the ſame, as the juſ- 
1 and ſheriffs in counties and countries aforeſaid 

ye,” . | Ws . 


&. 13. But it is provided by the ſaid ſtatute, That they 
who keep their poſſeſſions with force in any lands and tenements, 
Wereof they or their anceſtors, or they whoſe eſtate they have 
n fuch lands and tenements, have continued their pol in 
rg three years or more, be not endamaged by force of 
bllatute,” . 8 ET: 


(i. 14. And the ſaid proviſo was farther enforced and ex- 
ned by 31 Eliz, e. 11. by which it is declared and enacted, 
4 "7M 1 hat 


e of them which the ſame hold wich free. Aud if 


te lands and tenements ſo entered or holden as afore, and ſhall 
the party ſo put out, in ful} poſſeſſion of the ſame lands 


ſhall make, or one of them ſhall make, their warrants and 
ecepts to be directed to the ſheriff of the ſame county, com- 


« the day of the firſt. precept returnable, twenty ſhillings, 


deni and bailiffs, at the ſuit of the king, or of the party 


wum and boroughs having franchiſe, have in the ſaid cities, 


ions in 
\ 
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27d. Or FORCIBLE ENTRIES, y, 
. 4 That no reſtitution upon any indictment of. forcible-enty 6 
« holding with force, be made to any perſon, if the perl i Lhe 
c indicted, hath had the occupation, or been in quiet policy ; 3 
for the ſpace of three whole years together, next before. 1 
4 day of ſuch indictment ſo found, and his eſtate. therein 1 | leſſ 
* «< ended ; which the party indicted may alledge for tay of che 
« tution, and reſtitution to ſtay till that be tried, if the db 6. bee 
« will deny or traverſe the ſame. And if the ſame allepain be is 
« be tried againſt the ſame perſon ſo indi&ted, he is to. pay ſug | 
* coſts and damages to the other party, as ſhall be aſſeſſed by wiſh. 18. 
« judges or juſtices before whom the ſame ſhall be aried; wiki peac 
« ſame coſts and damages to be recovered and levied, as is uy and o 
for coſts and damages contained in judgments upon ay | 
e 279 LOH 20: 90 ati J. 19. 
Crom. 161.166, - Se#. 15. In the conſtruction of theſe ſtatutes it was holde {evet 
32 * That if a leſſee for years, or copyholder were ouſted, and H landin, 
leſſor, or lord, diſeiſed, and ſuch ouſter as well as difſeifin wn partie 
found in an indiQtment of forcible entry, the court might in iu ie ſtatut 
velv. 3. diſcretion award a reſtitution of poſſeſſion to ſuch leſſee or oy Bly, W. 
Con. 1 Leon; holder, which was by neceſſary conſęquence a reſeifin of the ons on 
327. hold alſo, whether the leſſor or lord had deſired or oppoſed i, Wh 
But it was a great queſtion, Whether a leſſee for years, oracy to be 
holder, being ouſted by the leſſor or lord, could have a reh, O 
tion of their poſſeſſion within the equity of 8 Hen. 6. the wor ly, T. 
Lamb. 155, whereof as to this purpoſe are, that the juſtice ſliall rec bom, a: 
Crom. 71, the lands c.“ by which it ſeems to be implied. That the p, In 
_Dalt- £77 muſt be ouſted of ſuch an eſtate therein, ,whereof he may be life for 
Farres, 323, fo be ſeiſed, which muſt be a freehold ar leaſt, | = 3 bye 
: Se#. 16. But to remove this doubt, it is enacted by 21 [it 
1. c. 15. - © That fuch judges, juſtices, or juſtice of the peu. 20. 
„as by reaſon of any act or acts of parliament then in fon with 
« were authorized and enabled upon enquiry, to give reftirutnd 2 tit 
e of poſſeſſion unto tenants of any eſtate of freebold, of tie a gre 
lands or tenements, which ſhall be entered upon with force, ſto the c. 
from them withholden by force, ſhall by reaſon of that a any act 
* have the like, and the ſame authority and ability from the of [uct 
: ce forth (upon indi&ment of ſuch forcible entries, or forcible wil the m. 
- 4 holding before them duily found) to give like reſtitution of pt | 
« ſeſſion unto tenauts for term of years, tenants by copy of ou. 21. 
roll, guardians by knights-ſervice, tenants by elegit, fiaruMercunſi 
« merchant and ſtaple, of lands or tenements, by them ſo bold entry 
* which ſhall be entered upon by force, or holden from them ,d bis] 
4 force.“ * 91325 f 
| 122. 
Latch. 13, Seck. 17. But it hath been bolden, That a tenant by en 
-e Co. Lit. 61. verge, is not within this ſtatute, becauſe he is not within of the 


expreſs words; ſed quere, for ſince ſuch perſon bath * K 
h 155 e Cf | eylle 
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ij title, but by the copy of court- roll, he ſeems at 
5 & 15 the meaning, if not within the words of the . 
\ however it ſeems clear, That if a leſſor eject his leſſee 
- and afterwards'be forcibly put out of poſſeſſion again 
b lefſee,” he bath no remedy for a reſtitution by force, 7755 Ps 
the above-mentioned ſtarutes, {or he cannot have it by 8 age Salk, 537. 
6 becauſe he always continued ſeiſed of the freehold, and rom. 7%, 166, 


0 2 8 
be is not within 21 Jac. 1. c. 15. 0 77 
18. However there ſeems to be no doubt, but that a juſ- 1 . 


if peace, fc. may, in either of the {aid caſes, remove the Crom. 51. 
and commit the offender, 2. " _ Dalt. e. 75. 


JSC 2 Keb. 495. 
7. 19. Having oy 2 mu er Nee g "oF 
ect, er with the miſchiefs which occaſioned them, 
2 of each of them, I ſhall, for the better 3 443» 
anding of them all in general, proceed to examine the fol- Ld. Ray. 1514. 
particulars. Firſt, What thall be eſteemed an encry-with» - | 
e ſtatutes. Secondly, What entry is to be adjudged forcible. 
Bly, What detainer. Fourthly, In reſpe& of what kind of 
Tons one may be guilty of ſuch forcible entry or detainer, 
I;, What. perſons may be guilty thereof. Sixthly, What 
We to be the form of a record grounded upon theſe ſtatutes, 
thly, Of what kind of poſſeſſions a reſtitution is to be awarded. 
ly, To whom ſuch reſtitution ought to be made. Ninthly, 
hom, and in what manner, it is to be awarded and given. 
„ In what caſes it may be barred by the continuance of a 
fon for three years. Eleventhly, For what other cauſes it 
be ſtayed, Twelfthly, How it may be ſuperſed before it is 
ted, Laſtly, How it may be ſet aſide after it is executed. 


f. 20, As to the firſt point, vig. What ſhall be eſteemed 
try within theſe ſtatutes. It ſeems certain, That if one who 

«ds a title to lands, barely go over them, either with, or 
ut a great number of attendants, armed or unarmed, in his 
v the church, or market, or for ſuch like purpoſe, without 
x any act, which either expreſly or impliedly amounts to a 
of ſuch lands, he cannot be ſaid to make an entry thereinto 


Crom. 70. 
Dalt. c. 77. 


£ 


the meaning of theſe ſtatutes. 


4 21. Vet in ſuch caſe, if he makes an actual claim with 

ereunſtances, of force or terror, he ſeems to be guilty of a Crom. 69 

lee entry within 1 & 15 Rich, 2. whether his adverſary aQu- Dalt. c. 77. 

qut his poſſeſſion or not. | a - . ConC.Car.486. . 
| | . | 2Com.Dig. 363. 

22. Alſo all thoſe who accompany a man when he makes, 

eile entry, ſhall be adjudged to enter with him, within the Crom. 69. 

Hel theſe laws, whether they actually came upon the lands, Palt- c. 77, 

c | ; 2 | B. 2. c. 29. ſ. 4 


See. 
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— — % 5 ——ů — — 


| _— FORECNBEE ENTRIES 1 


Dar. %, a deteibe title, comtinis with force in the pate 


Ws > 69. _ tohisufe, without his c or privity; Pulſe! 1 
| m_ = 77” do make an entry within theſe ftatu cauſe | 


1 Sid, 101. Plied by the law, in every treſpaſs whatſoever, is not win 
1 fider ; Firft, In refpe& of what acts of violence an entty us 
Noy 136, 137. 


Moorbz6. commonly paſs between neighbour and neighbour, with 


1 


: 


Bar. 23. 80 alfo ſhall thofe who having an lat va 


Ce. Lit. 256, after à claim made by one who had a right of entry them 
Ses. 24. Bar ke who barely agrees to à forcible wing 


2 ne eſe ftatutes, becauſe he no wy 
curred in, or promoted the force. e e 


dec. 25. As to the ſecond point, vis. What entry bt 
Lamb. R forcible, it feems clear, that it ought to be uch 


1 77- with ſome circumſtantes of actual violence or terror; auf 
* x a bore that an entry which hath no other force than ſuch ail 


1 Lev. 90. 


And therefore for the better underſlanding hereof, Ife 
adjudged forcible, *Secondly, In reſpe& of what circunk 
/ SO.” 7 STE Mo Fo Pac 9 7 


Seck. 26. As to the firſt of theſe particulars, It feems 

agreed, That an entry may be ſaid to be forcible, nt aj 

reſpect of a violence actually done to the perſon of a mu, 8 

beating bim if he refuſe rs relinquiſh his poſſeſſion, but 

- reſpect of any other kind of violence in the manner of thee 
Sum. 116, 138. as by breaking open the doors of a houſe, whether any jt 
2 Roll. 2. be in it at che ſame time or not, eſpecially if it be a dad 
houſe, and perhaps = by any act of og. N tra en 
3 e away the party's goods, c. which being pn 
* 17. a aſſiſe of novel an il make the defendant a dil 


2 Inſt. 23 5, 36 · with force, and fubject him to fine and „ eee And meer 
Dalt-c-77. cording to ſome opinions, an entry may be ſaid to be frier 
. the bare drawing up of n latch, or dum back the bol 7 poſſe 
| door; but ſurely ſuch inconſiderable circumſtances as thele 3 


Lamb, 143. offence at all, can never bring a man within the meaning of! 
ſtatutes, which ſpeak of entries with ſtrong hand, or mult 
of people; and it hath been holden, That an entry into ik 
through a window, or by opening a door with a key, 15 
Gble. And it is ſaid, That if one find a man out of his 0 
and forcibly withhold him from returning to it, and fend pe 

to take peaceable poſſefſion thereof, in the party's abſencs 
he is not guilty of a forcible entry, inafmuch, as he din 
Jence to the houſe, but only to the perſonof the other. Bi 
haps this opinion may juſtly be queſtioned, becauſe thou | 
force be not actually done upon the land, nor in the ver) 5 
the entry, yet ſince it is uſed with an immediate intent W. 
ſuch entry, and is the only cauſe it met with no op 


«4 


| „ 
a h AER. © ab. 
be fail tliat che entry is without force, which 


1 
E 2 3 . — 
* „ 8 „„ ³·• „ e IF 


| Astotheſccond particular; vis, In reſpect of whar 

"Mr terror an entry may be adjudged forcible ; it is | 
' That wherever erat - Ges mmm . 
-«+rhe time of his entry, gives thoſe who are in poſſeſſion ary 128. 
E which he claims, juſt cauſe to fear, chat he will do B ps &C. 
ane bodily hurt, if they will not give way to him, His 


: 2d * af 
ath u wih him ſack un unufual number of ſervants,” or by Crane 
I. linſelf in foch 4 manner as plainly inimares a-deſigh to 


His pretenfions by farce, of by actually chreatening to kinn, 


or bear choſe who ſhall continue in poſſeſſion, or by giving 


th ſpeechees as plainly imply a purpoſe of uſing force againſt See the books 
ſal who mall —— any reſiſtance, as if one ſay that bs, gore above cited 
1 poſſefſion in ſpite of all men, ce. | 


1 28. But it ſcemeth that no entry ſhall be judged forei- B. Dureſs, 12. 
| from any threatening to ſpoil another's goods, or to deſtroy 16. 
„ or codo bim any other ſuch like damage which is not 5 ff. e. 55. 


129. However it is elear That it may be committed by , mb. 

ie ft perſon, as well as by twenty. | 8 1 
1 1 J. 30. As to the third point, wit. What detainer is to be Summary 138. 8 
n forcible, it ſeemerh certain, That the fame circumſtan- " 
fem violence or rerfor which will make an entry forcible, will 


a detainer forcible alfo z from whence it ſeems to follow, 
whoever keeps in his houſe an unuſual number of people, 
ſux] weapons, or fhreatens to do ſome bodily hurt te the Lamb. 145. 


by » — 
bolt ir poſſelſor, if he dare return, ſhall be adjudged guilty of 22 
8 fable detainer, though no attempt be made to re- enter; and meg agg 


th been ſaid, That he alſo ſhall come under the like con- C. Jac. 199, 
ion, who places men at a diſtance from the houſe, in order 
Kult any one who ſhall attempt to make an entry into it; and 


ieee is in like manner guilty who ſhuts his doors againſt a 

not of peace coming to view the force, and obſtinately refuſes 

zin come in: Bur it is ſaid, That a man ought not to be 

d guilty of this offence, for barely refuſing to go out of a 

nes and continuing rherein in defpight of another. | 

Bu” 3! As to the fourth point, viz, In reſpe& of what 

J poſſeſſions one may be guilty of a forcible entry or de. (a) 1 Sid. 101. 
1 within thoſe ſtatutes, it ſeems clear, That one may come ; ler. „ 


in the danger thereof by a force done to eccleſiaſtical poſ- 1 Keb. 438. 
db as (a) churches, (b) vicarage-houſes, c. as much as if (b) C. Jac. 41. 
ame were done to any temporal inheritance ; alſo it hath been 

8 holden 


'©. Jac. 18. in the enjoyment of any of the above - mentioned 
e e ond ejorment of ny of . Jad bree 


1 Mod, 73 into the common, c. Vet it 
2 Keb. 709. 


tenement, wherein he cannot be ſaid to have made a preg 


Vide Inf. f. 
„ gd entry. 5 


B. R. H. 174. 


e 


r 


Palmer 419. 


2 a 


Co, Lit. 256 
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| Holden for a general rule, -That-one>anay be indifed u nn 
Lee) c. car. 201. ble entry nta any uch. ĩncorporeal hereditament, bar nid, oe of 
d) 20 H. 6. 11. Writ of entry will lie, either by the common law, a for ( ts 
22 H. 6. 33. or by ſtatute, as for (e) tithes, fc. But I do not find a 95 
S. Force, 7- authority, That ſuch an ind mest will lie fora fh me 
(6) _ + (g) oſßce but it ſeems agreed, That an indictment of % 100 

(f) C-Car. 436, detainer lies againſt any one, whether he be the k U fack 


or a ſtranger, who ſhall forcibly diſturb the lau ful (b) pm 


by vjolently reſiſting a lord in his diſtreſs for a rent, or h 
naęing a commoner with 5 hurt, if he dare put in öh 
| ſeems clear, That no one ent 

within the danger of theſe ſtatutes by: a violeude off 
another in reſpect of a way, or ſuch like eaſement, lich 
poſſeſſion. MAlſo it ſeemeth, That) a man cannot be convidel 
view, by force of 15 Rich. 2. of a forcible detainer of any 


45; forcible entry, becauſe that ſtatute gives the juſtices a ini 
tion of no other forcible detainer, but what fallows 2 wn 


77 r vhs 20022 SETAE e F 
| Se#.'32,. As to the fifth point, vis. Who may be guily 
forcible entry or detainer within theſe ſtatutes ; it ſeems 
That no one can come within the intention thereof by 2 f 
whatſoever.done by him in entering into à teyement, ber 
himſelf had the ſole and lawfull poſſeſſion, both at and bd 
the tine of ſuch entry; as by breaking open the door a 
own dwelling-houſe, or of a caftle, which is his own inherin 
but forcibly detained from him by one who claims the bare 
tody of it; or by forcibly entering into the land in the poll 
of his own leſſee at will. Sed guære. | 


Sed. 33. But it ſeems clear, That a jointenant, or te 
in common, may offend againſt. the purport of theſe ſay 
either by forcibly ejecting, or forcibly holding out his compa 
for though the entry of ſuch a tenant be lawful per my © pul 
ſo that he cannot in any caſe be puniſhed iy an action of tel 
at the common law, yet the lawfulneſs of his entry no wi 
cuſes the violence, or leſſens the injury done to his compa 
and conſequently an indictment of -forcible entry into a mote 
a manor, &c. is good. 1 7 7 | 


Seck. 34. Alſo if a man have been in. poſſeſſion of land 
never ſo Jong a time; by a defea' ble title, and another \ 
hath a right of entry thereunto, make a claim, and yet 
Wrongful. poſſeſſor ſtill continue his occupation with foree 
arms, he is puniſhable for a forcible entry and detainer af 
the purport, of. theſe ſtatutes, becauſe all the eſtate wiXl 
he was ſeiſed before ſuch claim, was wholly defeated If 


a rn: . 
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ontinuance/in lis poſſeſſion afterwards amounted in tùbe 
| A a A. 1 „ PR PN £44 By 
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: 1 
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NY wit Wor ur Fd) Joof FO nmr 475 be 
35. - Je is aid, That an infant. or feme covert may be palt. c. 17; 


a iba the intention. of theſe tatutes, in reſpect af ſuch Crom. 6g. 
2 violence as ſhall be done by chem in perſon, but not in Co. Lit: 357: 
of fon of what ſhall be done hy others at, their oommand, bei 


| fach commands of heim are void ; Alſo it is faid,, That ppm 2 
dt nor, becauſe he ſhall mor be ſuhject to corporal pry 
nt, by foroe of the general words of any flatute, wherein 7 | 


bbb IC expreſdly named. WWW. N 25 01 5. 89517t Bide tis 
e e the fe pont, bis. What ought-to be the 

E ee Ratetes, Ic Hall Bord 1 
it, Wr it is Fufficient zu che caption of luck en in 

ay mt, to fay, that it was taken 'before A. B. C. e 
- meh Duniho Regis conſervandam affignatis, without Painter 277, 
«uri hy that they had authority to hear and ; determine felonies C. Jac. 633. 
bases; for the ſtatute enables all juſtices of peace, as 


79 At; 


37, ' Secondly, It Hath alſo been reſolved, That the 


ul nt in Which the force was committed, muſt be deſeribed Dal. c, Ar. 
ma enient certainty, for ee eee wen cor eee 
m Venient certainty, for otherwife the defendant will vei- 1 Mod. dies 
| | dow the ſpecial charge to which he is to make his defence; 

nd ; will the juſtices or ſheriff know how to reſtore the injur- 

„ hi, poſſeſion'z and from hence it follows, Thar an 

wy of a forcible entry into a (a) tenement (which may 22 
bare uy thing whatſoever,)” (b)- wherein a man may have an 2R. Abr. 20. 


of freehold, or into a houſe (o) or tenement, or into two 3 Leon. 102, 

of meadow'(d) or paſture, or into a rood (e) or half a (b) Co. Lit. 6. 
i land, or into (f) certain lands belonging to ſuch a houſe, (c) 2 R. Abr. 
luch a houſe, without -ſhewing in what (g) town it lies, 40.1 Roll. 334. 


or de | . ; | 

1: * (b) tenement with the appurtenances called ''Truepermy 8 Jac. 633- 

| - | . . of 0 nnn LIE CM ) almer 277. ; 
on et good. But it hath been reſolved, That an indict- (4) 2 R. Abr. 8 1. 
1 bra foreible entry in (i) domum mdanfionalem, five meſſua- (e) 1 Bulſt. 201. 
F treſ Le. is "6 for theſe - are words equipollent :: Alfa (f) 2 Leon. 186. 


wb an in iQment for an entry into à (k) cloſe, called 1 8 2 
en eloſe Ac. without adding the nuinber of acres, (f Leon. 188. 


Mal X 5 OE TO : Leon. 18 
A id; for here is as much certainty as oy in an 0 l | 
tet; -/ And it hath been adjudged, that ſuch indict- (i) C. Jac. 633. 


my be void as to ſuch part thereof only which is un- Palmer 277. 
and good for ſo much as is certain, and therefore that 1 
Hament for a for6ible entry into a houſe, and certdin ares 


er 3 OT 
uu thereto belonging, may be quaſhed as to the land, and 2 Len. 186. 
, 117 7. 1 tk © 016999 Lots 4s 
e“. Thirdly, Id bath been alſo reſolved, That an in- 


ant on 5 or 15 Rich. 2. needs not ſhew who had the St. 21. Jac. 1. 
n the time of the force,. becauſe thoſe ſtatutes ſeem 2 Ceb. 495. 
13 1 | equally 3 Bulſt. 71. 
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* Mod, 273. it ſeems, That ſuch an indictment ought to ſhey bs 
4 89. ſome eſtate in che tenements, either a 4 freeholder 
- Sayer 142, 235, indictment on 8 Hen, 6. muſt Mew, chat the place vil 

| Hetley yz. he time of fach force; and 'therdfore, 

- Latch 109. ent to ſay that the defendarit' with 


> 1 
L. Eliz, 754. Wie imme) be intended, that, it wa 


Con. Ven. 306. neceſſarily imply, that the party was ſeiſed at the tin 


E Con.z R. A. 30. 


e Ye. 165. | incurable fault 3 becauſe his poſſeſſion being my polels 
Farres 123. been holden, That as an iodictment on'$ Hen: 6; wal 


Ven. 306. harh been reſolved, That Tuch an indichment, ſeuing f 


# 


2 Ven, 25. 23, equally to: puniſh all. fores of this" kind; with. 
I Sid. _ 7 garding what eſtate the party had on 4 


w 2 
2 


8 


entry was made on the poſſeſnon 'of ſome perl 


8 


2 Keb. 495. for years, Ge. for othet wife ir- doch not appear" 
Salk. 266. try was made injurious to any one. . Bur f ; 5 fila > 


EE 


force was committed was the freehold of the 


party gi 


1 


2 Keb.477,499- into ſuch a houſe, exiſtens liberum ltenememum 55 Non 
t. 1 54 0 — . =_ CT” 1 
A . out ſaying, adtunc exiſtens. Gberum. 


= 


Noy 131. of the indictment only, and nat at the t 
2 Roll. 65. according ta the general opinion, an indi 
7 Sid. 102,  -; Cannot warrant an award of reſt 

n party was ſeiſed at the time. Fet it is 1 
Show. $72. ſuch an expreſs finding may be ſupplied by (ach 1 0 


th 


3 Leon. 102. force; as where it is expreſly laid that the defendant 


pat? 426 J. . Ce. which.is impaliible, npleſs/bo-had bern fr 


71 


1 R. Abr. 80. for it is nat the title, het the poſſeſſon, which is in q 
Aud upon the like growad it hach been adiudged, N 
indictment bu the ſaid ſtatute for entering on iny funf 

_ | forcibly. expelling bim, and difſeifing we, is gend 1 
ſhewing what eftate duch farmer had; for it 1 ſußck 
he that he had the poſleſiion; and the injury complun 
z che farcible diſſeihn dene to me, which, being the 
ſtande, rhe undictment is good; yet in this very caſe id 

1 9 68 of ſhew ing that ſuch farmer was ouſted, would have b 


* 
» L : 


 beſs: be were ouſted, I could not be diffaiſed. Alb it 


muas the party who is put gut of poſſeſſion Was ſeiſel oft 
hold, in order to bring him within the puryjeu:ef nut 

ſo alſo an indictmen on 21 Jac, 1. c. 15. muſt ſhew, 

the party injured was poſſeſſed of ſuch al eſtate, as wi 

him within the proviſion of that act; and upon this g. 


w_ DETAINERS. | 
eee we peed, or ha has pet, 5. 8 


without adding, that ih was for years, ber Mod, a 
Pe e ended, "That he was. poſ- 2 Keb. K 
bool i nere ofa leaſe 2 will; and in the fecond, . hat Salk. 260, 
} of a term far life; in neither of Ach > © 
thin the benefit of 21 Jac. 1. C. 18. Vet it hach been laid, | 
: he poſſeſſion of Lach an eſtate, as is within chat fate, 
i iently {er forth in the 1 apt an indictment, as 
quod cums F J. & was e e «Moe. 73. 
houg fo pot vs 0 bong hand, Ege. put e gs 
„ Vc, without any direct allegation affuch a, a poſe 


3 Founbly, & doth hath, been refolyed, That a repug- 
ha e 
28 a0 in 3 upon u 
ü \ been. adjudged, That an indictment on 8 Hen. 6. ſetting 
that the defendants pacific intraverunt, Ec. n | 
lid ch arms di t, or that J. S. waz ſeiſed and poſ- Alyn 50. 
d, is yoid 5 and ithath alſo been adjudged, That an inde ; * N 
t on. 24 Jac. 1. ſetting farth, That, e Was Popham. 205. 
| pd of a term for years, or of a capy bold eſtate, and that Raymond 67. , 
deſendancs with drong hand aft and dite ha, is vaid, 1 Keb. 4, K 
ul its abſurd and cdi y to ſet forth 2 diſſeiia of 435 4 
Ee n im that any man can be 
1; alſo it hath been holden, That an ind ictment n 8 
6. Lang forch a dil of land, adunc & adiuc gxi 2 . | 
u Zenementues FJ. S. is void for its repugnancy, l b 
mg Wie, That J. S. always continued in paſſeſſion, which, Mod bn (a) 
e true, makes & iupol@ble tha he could be diſſeiſed at all! 
ſome have faid that this ſeeming repugnaney may be recon n 
d, by intending that the diſſeiſee might re- enter after the 2 Roll. 37. 
| of the diſſeiſm, and before the finding of the indictment; Show. 272. 
Fever it ſeems clear, That if the "words adiuc extritentt be 1 Bla: 1 11. 
bed , fuch a repugnancy cannot be helped by a any intendment ; * $19 Ü 
I hit no refticurion can be awarded on fuch an indictment, 
ether thoſe words ad/me  extratenet be m it or not, becaufe | 
party prieved appears by the indictment itſelf to hare had Es 
freehold at the time of nn thereof. 


. 40. Fifthly, It hath been reſolved, 2 inctict- 2 R. Abr. 80. 
of a forcible detainer, without thewing that the defen- | 
mt made an entry into the fame lands, is not good, becauſe 
lace doth not prohibit one who hath always been in poſ- 
ion, to maintain the fame with force. And it ſeems clear, 
wt a conviQtion. of a forcible detainer upon view by force - - 
ij Rich, a. cannot be good, unleſs it ſhew that the defend- Palm. 195,196, 
was allo guilty of a forcible, entry, for the words of 197. 
* ſtatute are, That at all times that ſuch forcible en- _ "9, 2 
ties are made, and complaint thereof cometh to the he jul Eliz, 915. 
7 2 - 1; Ctiben, 
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"LAS Tre .« tices, &. that the fame bag: Kc. ſhall go, be. al 
phi hoy, «they find 3 any that hold fuck place forcibly, afrer fag 


: 


7 1 
1 : 


% 


it ſeems to be no way material, whether it ſhall be tain 


>» 1 Abr. 80. 


Yelv, 9 "gl 


C. Jac, 151. 


1 Sid. 97, 99, 
414. i 


2 Keb. cos. 


aan. Tier as derainer, was forcible yet in Leighton cafe N | 


without ſhewing whether the entry were forcible s and 


Where any doth make foreible entry in Iunds and teten | 
< or other poſſeſſions, or them hold forcibly ;”” by which 4.2. 4 


juſtice Holt ſeemed to be of chis opinion in 14 io /aton's Cale al 


Or: FORGIBLE” ENTRIES k 


. made, &c.” by Which it is plain, That the 
juriſdiction by force of this ſtatute, but where Some nf 


ed, That Tuck a fd eible entry 1 is Tufficiently "ſer forth a 
complaint recited in ſuch a bonviction; and it is pl 
the ſtatute could not intend that the forcible entry ſhould] 
viewed, becauſe / jt is to precede - the proceedings of the j 
ces; but pe aps it is che Better opinion, That an dich 
upon 8 en- 6. ſetting forth an Gary and Greg 


is good; for there is no Mu between u foteſble d 4 | 
able entry; and an entry not alledged” to have been for f. 
ſhall be intended to have been peaceable, or if nt fh ſußßcie 


have been forcible or peaceable, becauſe in either caſe it s ing, 
ly within the ſtatute, the Wörds whereof as to this purpoſe 


| pears, ' That a fotcible detainer is a diſtinct offence from th 
a forcible entry, and no way. depending on it; and bel 


mentioned However it ſeems to be certain, That if-a bill 2 
for a forcible entry and forcible derainer be preſerted td 1 din 


Vide inf, f. 52 jury, and found gnoramus as to the entry with force, and4 "_ 


B. 2. c. 25,1. 


(a) Vide Rex. 
v. Fieldhouſe, 


Cowper 32 ae 


"$4 * 
* 


Salk. 260% 


B. Force, Th 
Lamb, 153. 
Dalt, c. 81. 
summary 140. 


HFard Ca. 174. 


Savil 68. 
Strange, 474 


C. Jac. 41,157. both of them of the ſame nature, and the one of them na 
- tends to cauſe the other, it is implied, that they 


— 


*- vera as to the detainer, it will not warrant an award of ef b be 
. is void, becauſe . the grand jury cannot find a bill we , bay 
a) and falſe as a petit jury ma U . 
2 (a) 2 2 > 2 cee . | 
nts ; PC Cr me 
* 41. Sixthly, It hath, been reſolved, That” no ind 
bat can warrant. an award, of reſtitution, unleſs it fudt 
the wrong: doer. both ouſted the party grieved, and. alſo cn 
nueth his poſſeſſion at the time of the finding of the  indifme 
for it is a repugnancy to award reſtitution of poſſeſſon w | 
who never was 5 po eſſion, and it is vain to wir in 1. 45 
who doth not appear to haye loſt it. LY! C Eſſions ? 


Seck. 42. Gena, Ir ach been 'reſolved; that the 
and place of the diſſeiſin are ſufficiently ſet forth in an 
dictment, alledging, That the defendant tali die inituvi, 8 
& ipſum A. B. manu forti difſeifivit, without adding the ut 
adtunc & ibidem; for inaſmuch as the entry and diffi 


pened at the ſame time; and the forcible entry bei 
principal offence within the purview of theſe. tarutes, 
the diſſeiſin being only added to ſhew that the party grieved 
a right to a reſtitution, as to which * day of the diſſeiin & 


8 


ls, b TIE 27 


c i; coateria], it ſeemeth to be over nice to require a preciſe ex- B. 2. c. 23 (38. 
ach en 4 ; in ſetting it forth; neither can it be to any purpoſe to al- ; 
e that the diſſeiſin was at the ſaine place with the entry, ſince 

, Uy © rs from the nature of the thing, that it could not but be 

a rel Yer in an indictment of murder, it is perhaps a fatal miflake, 

. rel co ſhew' the day and place of the ſtroke, as welkas of Dyer 68. 

in, aſſault, becauſe theſe offences are of different kinds, the one 

ſhould} kno only 2 treſpaſs, and the other a felony, and may well be 5 
the ji ned to have happened at different times and places, and the 


idiUhng ing of the ſtroke being : e principal offence, ought to be ſet 
Wh wich che moſt exact certainty, & arr Sep 


0 2 43. Eighthly, It hath been refolved, That a diſſeiſin 

. ſufficiently ſet forth, by alledging, Thar the defendant ente- _— 225, 
e, into fuch a tenement and diſſeiſed the party, without 8 8 So 
e ing, either the words (a) illicite, or (b) expulit, (e) inde, for e C. 3 
poſe 4 word diſe/frvit implies as much, « ,* | Con. Noy' 120. 


1. 44. Ninthly, It has been reſolved, That an indiQment 1: Mod, 235. 
ich purſues the words of the ſtatute in alledging an entry, C. Eliz. 461. 


We lo have been made manu forti, needs not expreſly alſo to Latch. 224. 
eh That it was made wi et armis. becauſe that is implied. pep 
bill WG it is ſaid, That as the want of thoſe words will not vitiate che: ets 
* udictment, which purſues the ſtatute, fo neither will the uſing Con, 1 Keb. 572. 
a 


them make good an indictment which does not purſue it; yet 2 Keb. 133,135 
bath been reſolved, That ſuch an indictment may be good vous 265. 
bout mentioning any complaint, though the ſtatute ſeenis to 3 We 0 — 
ure it; for it is ſaid, That theſe words in the ſtature are put EO ue. 

| cauſa abundanti ; and that if a juſtice of peace have by any 
o indus whatſoever notice of a forcible entry or detainer, he may 


bought to proceed againſt the ſame according to the ſaid ſta- „ Ed. 4. 28. 
Io coli, being a diſturbance of the public peace, the preſervation Dalt. 25. 
dame rrof was the chief end of theſe ſtatutes. 

| ef, 45. As to the ſeventh point, vis. Of what kind of 


elſions a reſtitution is to be awarded; it ſeems that it ought Palt. c. 8 f. 

y to be awarded for the poſſeſſion of ſuch, tenements as Lamb, 153. 

nlible and corporeal ; for no one who hath a right to ſuch 

re inviſible and incorporeal, as rents, commons, &c. can 

wit, bt out of poſſeſſion thereof, but only at his own election, - 

che wii * iction of law, in order to enable him to recover da- 

bs againſt the perſon who hath wrongfully diſturbed him 

tte enjoyment of them; for ſuch things being mere erea- 

of the Jaw, .and depending entirely upon the conſtruction 

a, are always in the poſſeſſion of thoſe whom the law ad- 

$5 to have a right to ſuch poſſeſſion, and conſequently all 

10 that can be deſired againſt a force offered to a. | 
| . man * 


Co. Lit, 324, 


* 


ke 37 % 5 ” 4 * a 
* 8 4 g 9 4 F , « % 


Dalt. c. 83. 
"Lamb, 153. 


upon whom a ſtranger abateth upon the death of the and 
before any actual entry made by ſuch heir; and from the 


Lamb. 154. 
Dalt. o. 83. 
_ VideC. Jac. 199 · 


i - E * 


peaceably defeated, and at the time of the force, he had, i 
Judgment of law, no poſſeſſiom at all. But I cannot be petit 
| that this opinion is :agreeable to the intention of the faid fan 
the principal end whereof ſeems to be to oblige all perſons vil 

fer themſelves to the courts of juſtiee, for the deciſion of 
claims to the polſeſſion of land, and t6'reftrain them from dif 


man in reſpect of ſuch like poſleſions, is. to have the ads 
removed, and the oſſenders puniſhed for the ſame, vic, 
be done by the force of Arn 


e 06. ; the 0e ab Eighth: peine ds To; W 


deen pur out of an actual paſſeſſion, and conſequently that 


— 47. It hath been helden by ſome, That if a diſfcil 
enter peaceably upon the diſſeiſor, and continue for ſome f 


then forcing the party to leave the 


and a continuance for three hours or minutes, inafmuch u 


thoſe who have been in poſſeſſion for three vears, ſhall not he 
| out of poſſeſſion by an indictment of forcible entry or delu 

it ſeems plainly to be implied, That no one ſhall have the 
advantage, in reſpedct of a poſſeſſion for a ſhorter time. 


kind of hereditaments, or of what kind of eſtate there, 
or poſſeſſed, becauſe this may Tufficiently appear by what 
been faid in the foregoing part of this chapter. 


what manner ſuch reſtitution may be awarded and g 


ö | — Ol 
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ſtuution ought to be made; it hath been holden, That z. 
only be given 10 Min ho is zound by the indifmen 9. 


not be awarded to one who was only ſeiſed in law, 28 th un 


ground it followeth, That it ſhall not be granted to an bert 
an indictment, finding a forcible entry made upon his anceſtar 


peaceably upon the tenements in diſpute, and afterwards & 
them with force, the diffeiſor ſhall not be reftored upon u 
dictment finding the ſaid force, becauſe his poſſeſſion was xt { 


ing the public peace, by fuch endeavours to rig themſeliei 
if ſuch a practice as this ſhould be allowed, it would be ei 
evade the eſfect thereof by reſtraining from violence at fi. 

2 of che premiſſes 
a ſhort continuance thereon in peade; neither do I ſee an 
ference between ſnch a. continuance for the ſpace of threed 


ſubſequent ſorce is in each cafe equally within the miſchief 
ded to be provided againſt by the ſtatutes ; and ſeeing the fi 
of 8 Hen. 6. and 31. Eliz. c. 11. have expreſly provided, 


S.. 48. It will be needleſs in this place to ſhew d 
party who is to be reftored muſt be found to have been { 


Sea. 49. As to the ninth point, vis. By whom u 


there is no doubt, but that the ſame juſtice, before * 
| 1 


j 


„ „ DTDAINERL: - — "ang 
gent of forcible entry or detainer ſhall be found, 3 a a 
ard of reſtitution © the party; and it 1s ſaid, 2 8 
* che ſame either in his own proper perſon, or make his 12 Mod. 498. 
nt to the ſheriff to do it. | 1 n 


50. But it fonns clear, That neither juſtices of pence, 1 Sid. 156. 


e court wharlocver, have authority to grant a roſtitu- Ven. 3% 
at g 2 conviction of any force taken, by them upon view, Dyer 187. 


& the ſame be found by an indictment, according to the di- Dalt. c. 82. 
n of 8 Hen. 6. c. 9. or 21 Jac. 1. c., 1 5. (2) Alſo it ſeems Lamb. 184. 
, That no other juſtices of peace, except thoſe before (2) Vide 3 Com. 
i uch an indictment ſhall be found, have any power, ei- Pigs; 366. where 
at ſeſſions, or out of it, to make any award of reſtirution; juſtice ot 

that no other court wharſoever can perſonally reſtore . _ —4 


l without a precept to the ther, break open a 
| | | | | rettt” | houſe to make 
* 51. Alſo it hath been reſolved, that juſtices of oyer etitution. 
on miner have no power, either to enquire of a forcible en- Kell. 169. 
11 r detainer, or to award reſtitution on any ſuch ind idtment; Daliſ. 25. 
d, it uſe when a new power is created by ſtarure, and cerrain 9 c 118. 
per to execute it, it cannot regularly be executed ** . 


s are 

py other; and inaſmuch as juſtices of oyer and rerminer ha ve 

umifſion entirely diſtin from that of juſtices of peace, they 

| not from the general words of their commiſſion, - Ad inqui- 

d omnibus tranſgr” & de omnibus aliis articulis & cauſes cont” 

| quorumeungue flatutorum af perpetrat”, be conſtrued 

je any ſuch powers as are Ten Be to juſtices of peace. 

i hath been reſolved, That the —— of the King's Bench Ferres 138. 


nfſer GT award reſtitution upon an indictment. of forcible entry or 111 4 - 
e un wer removed before them, becauſe the faid juſtices having Halt. c. 82. 
bree preme and ſovereign juriſdiction over all matters of a crimi- 


nd publick nature, have always been eſteemed to have pow- 
all cauſes of this nature, being brought judicially before 
„to give the parties ſuch remedies in relation thereto, as 
ſhall appear to have a right to demand, either by common 
or by ſtature. | | | 


9. 52. The ſheriff, if need be, may raiſe the power of 
mum to aſſiſt him in the execution of a precept of reſtitution, 
lterefore, if he make a return thereto; that he could not 
ka reſtitution by reaſon of reſiſtance, he ſhall be amerced. 


Lamb. 157. 
Dalt. c. 82. 


ol 5 3. As to the tenth point, VIS. How ſuch reſtitu- Salkeld 269. 
hould be barred by the - continuance of a poſſeſſion for Carthw. 496, 
Jears; it appears from the above-mentioned proviſo of 12 Med 268. 
a. 6. and alſo by 31 Eliz. c. 11. That any one indicted Fares 138. 
theſe ſtatutes, may alledge ſuch poſſeſſion to ſtay the 8 , 
i ck reſtirution ; in the oonſtruction whereof it hath been gummary 149. 
da, That ſuch poſſeſſion muſt have continued without in- Dyer 141. 
U 2 terruption 22 H. 6. 18. 


it is ſaid that a 


= — — 
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B. Force, a2, © terruption during three whole years next before the iich 


| Raymond 85. the ſtatute of 8 Hen, 6, cannot juſtify a forcible deni, 


Palt. c 79 Seck. 54. There have been fome opinions, That the 


tenants title was right of entry, and a detainer againſt a ſtranger, or one yi 
undder a leaſe his laches has loſt his right of entry; for I do not-ſee why! 


_ Toreiblede- vantage of another's right, and bare” poſſeſſion is 4 gu 
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K. v. Burges. pleadeth ſuch a poſſeſſion in bar of reſtitution upon fuch 
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29. and thereof that he who having been in poſſeſſion of land for 
laſt. 256: years or more, is forcibly ouſted, and then reſtored hy f 
1 8 have been in poſſeſſion again for three years aſter ſuch rg; | 
3 and alſo for the ſame reafon it hath been ſaid, That he why 
a defeaſtble title hath been never ſo long in poſſeſſiou of h 
which another hath a right of entry, - cannot juſtify ſuch ac 
er at any time within three years after a claim made by bi 
hath ſuch a right, becauſe all defeaſible eſtates in the lu 
wholly defeated by ſuch a claim, and the ſubſequent an 


ance in poſſeſſion amounted to a new entry. 


22 H. 6. 18. years poſſeſſion muſt be of a lawful. eſtate, and conſeg 
Crompton 77. a diſſeiſors continuance in quiet poſſeſſion for never ſh 
years, ſhall not juftify a forcible detainer ; but it ſeems neg 
to make a diſtinction between a detainer againſt him who 


H olding over by 
force, where the 


then expired, is years continuance of a defeaſible poſſeſſion ſhould not juſtify 
faidtobea tainer by force againſt a ſtranger, inaſmuch as he cannot ul 
Ca 199. againſt all perſons, except him who hath the right, and « 
be lawfully defeated by any other. Alſo if one who bu 
mere right to lands, have ſo long neglected to recover the 
ſeſſion thereef, till in judgment of law he hath no more ij 
ſuch poſſeſſion, till he have recovered it by action, thana 
ſtranger, there doth not ſeem to be any reaſon that he i 
have more advantage againſt a forcible. detainer, than if he 

a mere ſtranger. Fs SO ut Fs 


4 Comm. 149, Se#. 55. Alſo it hath been holden, That a peaccable 
tinuance in poſſeſſion for three years after a forcible entry, 
any title whatſoever, will not juſtify a forcible detainer, 
much as the poſſeſſion was at firſt gained by force. But le 
think this a reaſonable conſtruCtion of the ſaid ſtatutes, i 
force in the detainer being after three years quiet poſſeſſion, 

juſtifiable by the expreſs words of the ſtatute; and wh 
force uſed in gaining a poſſeſſion is afterwards wholly lai 
there ſeems to be no colour to ſay, That it makes the ſubl 
poſſeſſion leſs quiet or peaceable than it would have been, 
had been no force at all uſed at the firſt; | 


. Sec. 56. It ſeems clear from the expreſs purview 
1 Keb. 538. faid ſtatute of 31 Eliz. c. 11. That wherever the det 
= and dictment, either before the juſtices of peace, or in the 
bench, no, reſtitution, ought to be awarded till the truth 4 


4 


6 any DETAIL N 1 
I be tried ; and it hath been holden, That the plea of ſuch 1 Sid. 149. 
F ſeſſion is good, without ſhewing under what title, or of Raym, 84. 

i eftate ſuch poſſeſſion was, + becauſe it is not the title, but Ve. 265, 
poſſeſſion only, which is material in this cafe. | 1 
7. 57. It ſeems that from the wording of 31 Kliz. . 1. Sd 
0 * has been in poſſeſſion for three years, be ouſted, and 4 


q ame day re-enter with force, and alſo be indicted for ſuch | 
try on the very ſame day, it may be e 190, whether the 
cutor ought to have reſtitution, inaſmuch as the words of 


fatute are, That there ſhall be no reſtitution, Ic. if the 
erlon indicted have been in quiet poſſeſſion for three years 
u before the day of the indictment found; and here the 
ndant hath been in poſſeſſion three years before the day of 
ndicment, though not three years before the indictment, in- 
uch, as he was ouſted the ſame day. Bur if it be confide- 
That the circumſtance of finding the indictment on that day 
way affeQs the merits of the caſe, or leſſens the offence any 
than if it were found in any other day; and that reſtitution 


e | - 
bee been awarded if it had been found on another day; 1 Burr. | 
a | that the miſchief complained of in the preamble — . | "OY "y | 

11S vere by colour of ſuch inditments often turned out of their 
owl ſeffons which they had quietly enjoyed for three years next be- 
* ſuch indictments found, which does not extend to the defen- 
5 t in the preſent caſe, I rather incline to think, that reſtitution 


tht be awarded to the proſecutor in this caſe, inaſmuch as 
larly appears, That the defendant's poſſeſſion hath not had 
r years uninterrupted continuance within the intent of the 


f. 58. As to the eleventh paint, vis. For what other cau- 

ſuch reſtitution may be ſtayed ; it ſeemeth to be ſettled at this 1 Keb. 343. 

„ That if the defendant tender a traverſe of the force, which 2 2. 
Abe done in writing, and not by a bare denial of the force by fro we _ 88 
d, the juſtice ought not to make any reſtitution, till the W 
erſe be tried; in order whereunto he muſt award a wenire Caſes, tempus 
as, whereon a jury muſt be returned, on whoſe verditt the Hardwicke, p. 
ud of reſtitution ought to depend. | "ER 


. 59. It hath been reſolved, That if ſuch a jury find 


* * .* 0 * . 

ls! be indietment to be true, and part of it to be falſe ; 7 Kah 972 99- 
abe bey find fo much thereof to be true as will warrant a reſ- 427. 
en, n, the juſtice ought to reſtore the party: as where, on an 


ment of forcible entry and forcible detainer, the jury | 
that the entry was peaceful, and the detainer was only for- 


ie, 60. As the juſtice is bound to flay the award of reſti- 

a, upon the defendant's tendering a traverſe of the force, ſo gi 63. 

ath alſo been ſaid, That he ought not to make ſuch an award Aleyn 78. 

Up caſe in the defendant's abſence, without calling him to 

wer for himſelf; for it is implied by natural juſtice, in 
| | the 


| 1 


B. 2. c. 37. 
l, | 


72 L che contraction of all laws, Ther no one ougbt to af wy 


Yelv. 32, as well as more or all of them. But ir ſeems to be agg 


C, Eliz. 915, Seck. 62. However it is certain, that a certiorari from; 


Strange 474+ 


| b3yer N juſtices of the King's Bench, having a general ſuperintenda 


Sil 68, the indictment whereon it was grounded, being removed beit 


— 


| Jup, ſ. 58. Bench, or wherever it ſufficiently appears that the juſtice 
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. « . 2 . DK 
judice thereby, without having firſt an Gpportunity of * 
W 


e Seck. 61. As to the twelfth point, vis. How ſuch a fl delt. 65 
Dyer 187. tion may be ſuperſeded before it is executed; there is yo 47” /* 
ang a4 3 but that the ſame juſtices, by whom a reſtitution is awarded un he indie 
Dalt; Fa 8 I, $4. an ind ictment of torcible entry or detainer- found before th br the pow 
| may alſo afterwards, upon an inſufficiency of the indittmen ch, onl 


pearing unto them, ſuperſede the ſame before it is erm e ſtatn 
And it hath alſo been ſaid, That if ſuch an indictment be ul 
and reſtitution awarded by four or five juſtices, that two or e 

Cro. Eliz. 915. one of the ſame juſtices may e the execution then er to 


That no other juſtices, or other court whatſoever, have fy 
power, except the King's Bench. on . 


Yelv. 32, © King's Bench is a ſuper/edeas to ſuch reſtitution; for every {gl 

Moor, 677, / certiorari has theſe words coram nobis terminari wvolumus & al mon, n 

Keb. 93. and conſequently it wholly cloſes the hands of the juſtice 

Summer) 141, peace, and avoids any reſtitution which is executed after the a ered 

te, but does not bring the juſtices of the peace, c. into « 

tempt, unleſs they proceed after the delivering thereof. 
Seck. 6 


% 


3. As to the thirteenth | point, vis. How ſuch ref 
tution may be ſer afide after it is executed; it is certain, Th 


power over all the proceedings whatſoever of juſtices of per 
may ſet aſide any fuch reſtitution, if it ſhall appear to then 
have been either awarded or executed aginſt law ; as vh 


Sum. 140, 141. them, appears to be inſufficient, and thereupon is quaſhed ; N. treati 

Fus. 21. the defendant traverſes the force and gets a verdict in the Kin 
| lafſemb 
peace have been irregular in their proceedings, as by retul 
to try a traverſe of force tendered by the defendant, &c. 


Se#. 64. Yet if an indictment on theſe ſtatutes be dect. 1, 


"EP 19. moved into the King's Bench, and the defendant having be 


peace, 
Velv. gy. turned out of poſſeſſion by the grant of reſtitution t0 ſer own 
8 Jac, 148, proſecutor by the juſtices of peace traverſe the force ur, agai 
149. King's Bench, and then the offence be pardoned by a gene enter 

| rdon, the court cannot proceed on the trial, notwitalul Fecuting 


dr of t] 
lor unl; 


ing the defendant would have the benefit of the pardon, 
cauſe it appears judicially, That the king can have no vt 
of a fine from the defendant if the verdict pas againſt bit 


and the court will never falſify an indictment; which is fon bs 


f 
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of twelve men, by bare affidavits ; and pop 8 
e defendant can have no remedy to ſet aſide the - * +2 
tion by eontroverting the truth of the indictment. ; | * 6 
5.4. 65. Neither can a defendant in any caſe whatloever, Raymond 85. 
jpore juris, demand a reſtitution, either upon the quafhing 1 Keb. 343, 
le nid ment, or a verdict for him on a traverſe thereof, &c. 808. 

the power of granting a reſtitution is veſted in the King's 2X 505. 
only. by an equitable conſtruction of the general words 9 a 47: 
he ſtatutes, and is not expreſſy given by thoſe ſtatutes ; and Salk. 387 
ver made uſe of by that court, but when upon conſidera- Dyer 123. 

\ of the whole circumſtances of the caſe, the defendant ſhall 2 Keb. 577. 
ar to have ſome right to the tenements, the poſſeſſion where- Savil 68. 

{+ loſt by the reſtitution granted to the proſecuter. | 


g. 66. The court of King's Bench hath been ſq favqurable C. Elz. 47. 
ne, who, upon his traverſe of an indictment upon theſe fta- 

tes being found for him, hath appeared to have been unjuſt- 

put out of his poſſeſſion, that they have awarded him a re-ref- For the form of 

tion, notwithſtanding it hath been ſhewn to the cours, that ee 
the reſtitution granted upon the indictment, a ſtranger hath i 5 are e 

rered the poſſeſſion of the ſame land in the lord's urt. 


CHAPTER THE 8IXTY-PIF TH. 


+ RIOTS, ROUTS, any UNLAWFUL 
ASSEMBLIES. og 


5 buy of riots, routs, and unlawful aſſemblies, I ſhall 12 Mod 0 
corlider, Firſt, what ſhall be called a riot, rout, or unlaw- 1 
| aſembly, Secondly, How they may be ſuppreſſed and pu- | 
hed by the common law. Thirdly, How by ſtatute, © _ 


ch. 1. A Rior ſeems to be a tumultuous diſturbance of 
peace, by three perſons, (a) or more aſſembling together of (a) Vide 1 ven. 
fr own authority, with an intent mutually to aſſiſt one ano- 85. 

agrinſt any who ſhall oppoſ 2 1 og of Ba NIE 
4 any who ſhall oppoſe them, in the execution of Palt. c. 35, 86, 
ne enterprize of a private nature, and afterwards actually 87. 
kerung the ſame in a violent and turbulent manner, to the Crom. 61, kes. 
r of the people, whether the act intended were of itſelf law- F alten 25, K. 

1 , 


lor unlawful, (b) 3 Inſt. 176. 
Summary 137. 


(3) See Salk. 594. Popham 202, 1 Ld. Ray. 484. 12 Mod, 26 be Stang 
. - . 0 * 0 2 2 2 N 

N. 11 Mod. 115, 116. 117. 1 Black. 3 30. = "OM F 
| | Sz or 


For the better underſtanding whereof, I ſhall cone 
following particulars ; Firſt, far ſuch an aſſemdy 

become riotous through the want of legal authority — 
implied, or be excuſable by reaſon of ſuch authority. — Sc 

ly, How far the intention with which the parties aſſemble 
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ther muſt be unlawful. —Thirdly, With what kind of yi dy to 
or terror the intended enterprize muſt be executed. Font violence 
How far the grievance intended to be redreſſed muſt be «1 be 2 
vate nature.—Fiſthly. Whether the unlawful execution af x 1ed CA 


in its own nature lawful may not make an aſſembly riotoy, 


| 9 Sec. 2. As to the brſt point it ſeems, That wherever wy 
Hotties than three perſons (1) uſe force and violence, in the execy 


are three times Of any deſign whatever wherein the Jaw does not allow the as if 
over (. 2. 5. 7.) of ſuch force, all who are concerned therein are rioters, (i, inal 
inſerted inſtead jn ſome caſes wherein the law authorizes force, it is not only K o the co 


re e ful, but alſo commendable to make uſe of it ; as for a (a) he an in 


an inſtance, (b) conſtable, or perhaps even for a private (e) perſon, to 
that in a varie- ble a competent number of people in order with force to fu 
ty of matter it rebels, or enemies, or rioters, and afterwards with ſuch fy 
| 3 OP actually to ſuppreſs them; or for à juſtice of peace, who 
wk 4 3 a juſt cauſe to fear a violent reſiſtance, to raiſe the poſe, in | 
Ways equally der to remove a force in making an entry into, or deu. 4 
attentive. 4 lands. Alſo it ſeems to be the duty of a (d) ſheriff, or of 
Burn. 88. miniſter of juſtice, having the execution of the king's writ, th been 
2 _ being reſiſted in endeavouring to execute the ſame, to raiſe 
--5% qi a power as may effectually enable them to overpower any h 
1 Black 3 50. reſiſtance; yet it is ſaid not (e) to be lawful for them to rai 
(a) 2 And 67. force for the execution of a civil proceſs, unleſs they find 
Popham 221. ſiſtance; and it is certain, That they are highly puniſhable WM cher 


(b) 3 H. 7. 10. | - : le a ter 
rr uſing any needleſs outrage, or violence therein. en ef 
Moer 656. | puilty e 


* Infra e. 47, f. 8. (d) 2 Inſt, 193. (e) 3 Inſt, 161, 2 Inſt, 193, Hob 62, 264 


Lamb. 179, &. Sec. 3. As to the ſecond point, viz. Hoy far the ut 
6. 1 * * tion with which ſuch perſons aſſemble together muſt be uol 
8 Mod. 4 * ful; it ſeems agreed, That if a number of perſons being 
| Skinner 1 18. together at a fair or market, or church-ale, or any dt 
| Salkeld 595, lawful or innocent occaſion happen on a ſudden quarts | 
| fall together by the ears, they are not guilty of a rid, u.; 
of ſudden affray only, of which none are guilty but i 
who actually engage in it, Becauſe the deſign of their vans ut 
ing was innocent and Jawful, and the ſubſequent brich of 
the peace, happened „ without any previou Ng, anc 
-rention concerning it. Vet it is faid, That if perſons m 
cently aſſembled together, do afterwards upon 4 diſpute 
pening to ariſe among them, form themſelves isto fan 
with promiſes of mutual aſſiſtance, and then make an 7 
they are gnilty of a riot, becauſe upon their confedem 
together with an intention to break the peace, they 2 


2) Vide 
(3) tf 


a. 
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perl be aid to be aſſembled her for that purpoſe from 


y : : f 
5 h confed , as if their firſt coming her 
21 ſoch a DE However it ſeems clear, That if in 
ſembly of perſons met together on any lawful occaſion what- 

en"! iden propoſal ſhould be ſtarted of going together in 
dy to pull down a houſe or incloſure, or to do any other act 
lence to the diſturbance of the public peace, and ſuch mo- 
| be agreed to and executed accordingly, the perſons con- 
ed cannot but be rioters, becauſe their aſſociating themſelves 
«her for ſuch a new purpoſe, is no way extenuated by their 
ing wet at firſt upon another. Alſo it ſeems to be certain, 3 
at if « perſon ſeeing others actually engaged in a riot, do join john Reyec, 
{ef unto them, and aſſiſt them therein, he is as much a ri- Burrow Pic 
2x if he had at firſt aſſembled with them for the ſame pur- : 
t inaſmuch as he has no pretence that he came innocently 
o the company, but appears to have joined himſelf unto them, 
4 an intention to ſecond them in the execution of their unlaw- 

enterprize ; and it would be endleſs, as well as ſuperfluous, 6 Modern 43. 
amine whether every particular perſon engaged in a riot, 

in truth one of the firſt aſſembly, or actually had a previous 
wledge of the deſign thereof. 1 og 


$4, 4. As to the third point, vis. With what kind of vio- 3 
ce or terror, the intended enterprize muſt be executed, it 2 Inſt. 176. 
th been holden, That it ought to be accompanied with ſome 

of violence, either to the perſon of a man or to his poſ- 
lens, as by beating him, or forcing him to quit the poſſeſſion 
his lands or gaods, c. And from hence it ſeems to follow, 


nd; tt perſons riding together on the road with unuſual weapons, 
able A otherwiſe aſſembling together in ſuch a manner as is apt to 


lea terror in the people, without any offer of violence to any 
| in reſpect either of his perſon or poſſeſſions, are not proper- 
gulty of a riot, but only of an unlawful aſſembly. 


5 5. However, it ſeems to be clearly agreed, That in 
riot there muſt be ſome ſach circumſtances either of 


fal force or violence, or at leaſt of an apparent tendency — 
a eso, as are naturally apt to ſtrike a terror into the people; (a) Lamb, 178. 
are the ſhew (a; of armour, threatening ſpeeches, or turbulent alt. c. 871. 
at, ures ; for every ſuch offence muſt be laid to be done in ter- 3 H. 2. 2. 


chli: (2) And from hence it clearly follows, That afſem- 5 Nicht 44g. 
lies at wakes, or other feſtival times, or meetings for exer- Com. Þ Roth 

le of common {ports or diverſions, as bull-batting, wreſt- 109. ; 

ho, and ſuch like, are not riotous. And from the fame 3 Burr. 1263. 
found alſo it ſeems to follow, That it is poſſible for more 11 Mod. 116. 


antbree perſons (3) to aſſemble together, with an intention OP? PIN 


(z) Vide the opinion of H c. J. in the caſe of the Queen v. Soley, 11 Modern 115. 


x 


(3) It ſhould be 6 three perſons or more,” vide note (1) to ſeQion 2, 
| | 5 to 


e 
1 


— 


1 


— 
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pulton 25. to execute a wrongful act, and alſo actually to perform the. 

3 Keb. 578. tended enterprize, without being . as if a — he 

. number of people aſſemble together in order to carry off q ; | 

bf timber to Which one of the company hath a pretended 3 

| 10042 nog and afterwards do carry it away without any threatening un 

a . or other cireumſtanees of terror, And frem the fame uu och a. 

7 ſeems alſo to foHow, That perſons aſſembled together ins wy ment 

6 Mod. 141. ful manner to do a thing prohibited by ſtatute, as to cel been a 

2 Keb. 558. maſs, We. and aſterwards peaeefully performing the ting bea ©: 
Don. x Mod. tended, cannot be ſaid to be-rioters ;/ for there ſeems 1 pri 

| reaſon why an aſſembly ſhould become riotous barely for d 

fifa; a thing contrary to ſtatute, any more thari for doing a thing 

33 Modern 126, trary to common law, bs 98 


EE 
. : 2 : 
j 


n 


HSGecf. 6. As to the fourth point, vis. How far the pri re exe 
intended to be redreſſed muſt be of a private nature; it '{ uing 
- agreed, That the injury or grievance complained of, as { 
tended to be revenged or remedied” by ſuch an aſſembly, | ing w. 
relate to ſome private quarrel only; as the ineloſing of i lscee 
which the inabitants of a town claim a right of common, or wii raiſe fe 
ing the poſſeſſion of tenements, the title whereof is in diſpit ly to 
ſuch like matters relating to the intereſts or diſputes of panini comp 
perſons, no way concerning the publick ; for wherever the warlik 
tention of ſuch an aſſembly is to redreſs grievances, as 0 
down all inelofures in general, or to reform religion, or ui foreſee 
move evil counſellors from the king, &c, if they attempt 
foree to execute ſuch their intentions, they are in the ejedf | a, 10, 
lau guilty of levying war againſt the king, and conſequent Wi perſ 
high treaſon, as appears from chapter ſeventeen, ſeQion te 
Te. -} fe 09057 "I | 


' Quareand vide Sef, 7. As to the fifth point, vis. Whether the execution Wy 

Salk. 594, 595- an act in its own nature lawful, may make an aſſembly rio the da 

. Mo 66. it hath been generally holden, Thar it is no way material bete pub 

tren g. %7* thea intended to be done by ſuch an aſſembly, be of itſelf 

Abe ful or unlawful ; from whence it follows, That if more MA who 

ne bo three perſons (4) aſſiſt a man to make a forcible entry into [ai detence 

: or mat . vide to which one of them has a good 5 right of entry, or if the 

ſect. 2. number in a violent and tumultuous manner join together it! 

moving a nuſance, which may lawfully be done in a peach 

manner, they are as properly rioters, as if the act intended 

3 Modern 3. done by them were never fo unlawful'; for the law will nh 

: eee, g — 8 fer perſons to ſeek redreſs of their private grievances, by a 

12 Mod. 648. dangerous diſturbances of the publick peace: However the] 3 

65 | tice of the quarrel in which ſuch an aflembly doth engag: | 
certainly a great mitigation of the offence. 


Is certain 


Seck 8. A Rovur ſeems to be according to the g * 
ral opinion, a diſturbance of the peace by perſons aſſembl 848 
together with an intention to do a thing, which if it be exec 
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in make them rioters, and aQually making a motion to- Lamb. 155,176. 
| -he execution thereof: But by ſome books, the notion of Crom. 61. 


1 «confined to ſuch aſſemblies only, as are occaſioned by Pass. 85. 
ded i grievance common to all the company; as the incloſure of pulton reg 5. 


. u which they all claim a right of common, &c. However 
Woch as it generally agrees with a riot as to all the reſt of the 
mentioned particulars, requiſite to conſtitute a riot, which 
been already fully explained, except only in this, That it 
bea compleat offence without the execution of the intended 
wrize, it ſeems not to require any farther explication. 


2,9, An UNLAWFUL ASSEMBLY, according to the 
non opinion, is a diſturbance of the peace by perſons barely 
pbling together, with an intention to do a thing, which if i. 
re executed would make them rioters, but neither actually g. 8 
ning it, nor making a motion toward the execution of it. Pulton 25. 
this ſeems to be much too narrow a definition, For any Dalt. c. 95. 
ing whatſoever of great numbers of people with ſuch cir- 

aces of terror, as cannot but endanger the publick peace, 

miſe fears and jea louſies among the king's ſubjects, ſeems 


ſpurs y to be called an unlawful aflembly ; as where great num- 3 

anti complaining of a common grievance, meet together, armed 8. 9% 
r the WY warlike manner in order to conſult together concerning the ; —— : — 
10 proper means for the recovery of their intereſts; for no one x 


forelee what may be the event of ſuch an aſſembly. 


F. 10, Alſo an aſſembly of a man's friends for the defence | 
i againſt thoſe who threaten to beat him, if he go 21 H. 7. 39. 
<> a market, &c. is unlawful, for he who is in fear of ſuch ma he let 
Is muſt provide for his ſafety by demanding the ſurety of Crom, wy I 
peace againſt the perſons by whom he is threatened, and not B. — 

e uſe of ſuch violent methods, which cannot but be attended 5 Co. 91. 

þ the danger of raiſing tumults and diforders to the diſturbance 11 Mod, 116. 
be public peace. Vet an aſſembly of a man's friends in his 

| houſe, for the defence of the poſſeſſion thereof, againſt 

ſe who threaten to make ah unlawful entry thereinto, or for 

defence of his perſon againit thoſe who threaten to beat bim 

| © is indulged by law; for a man's houſe is looked upon as 

5 : 


d. 11. As to the ſecond point, vis, How far offences of 

nature may be ſuppreſſed and puniſhed by the common law; Popham 121. 
ens clear, That every ſheriff, under ſheriff, and alſo every 3 H. J. 1. 10. 
er peace officer, as conſtables, &c. may and ought to do all m 
zin them lies towards the ſuppreſſing of a riot, and may com- e 
id all other perſons ' whatſoever to aſſiſt them therein. Alſo 
pcertain, That any private perſon may lawfully endeavour to 
peaſe all ſuch diſturbances by ſtaying thoſe whom he ſhall 
engaged therein from executing their purpoſe, and alſo 


by 


[ 
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| 4 to 8 
p | 
| 
| - 


by ſtopping others whom he thall ſee coming to jcin the. MP” 
8 perſons may do thus much, as it dt e 255 
may, towards the ſuppreſſing of a common affray, ſurely , oth 
Popham 121. fiori they may do it towards the ſuppreſſing of a riot: Ally f N " 
Kelynge. 76. been holden, That private perſons may arm themſelves in; | far t 
| to ſuppreſs a riot; from whence it ſeems clearly to folloy. 4 IF 

they may alſo make uſe of arms in the ſuppreſſing of it, if f 
12 be a neceſſity for their ſo doing. However it ſeems to v4 4 11 
| tremely hazardous for private perſons to proceed to thoſe en . 
maities; and it ſeems no way ſaſe for them to po ſo farin 6 * 
mon caſes, leſt under the pretence of keeping the pere reſt, | 

; cauſe a more enormous breach of it, and therefore ſuch M. 


methods ſeem only proper againſt ſuch riots as favour of rehell 

for the ſuppreſſing wh no remedies can be too ſh 

| ſevere, —However it is enacted by 1 Geo. 1. c. 5. * % 1 

A perſon pre- « more perſons than twelve being unlawfully, riotouſly a 
= N mu © multuouſly aſſembled, twelve or more of them ſhall. cont 
ho ng 1+ Sr together, and not diſperſe themſelves within one hour out ft 
in the ſecond - ©* proclamation made in purſuance of that ſtatute, that thn oil 
degree, under ry peace officer of the place where ſuch aſſembly ſhall be, 
this act of par- 6 all perſons who ſhall be commanded to be affiſting to { 
Hament, 4 Burr. « officer, may and ought to apprehend all ſuch rioters, u out o 
7. «© xy them before ſome juſtice of peace; and that if am 
vide Douglas, rioter ſhall happen to be killed, maimed, or hurt h) m 
p. 700. n. (x) of their reſiſting ſuch officer, Oe, the officer ſhall be diſcly 
Us «ed, fc.” But the ſtatute being wholly in the affirmat 
1 cannot be thought to take away any part of the authority i 
ſuppreſſing of a riot, which was before that time given eile 

officers or private perſons by the common law or by ſtatute 


| Crompton 67. geg. 12, Generally offences of this nature are pulls 

"ap" ©. 40. the common law, as treſpaſſes, by fine and impriſonmen al 
Car. 50%. | 

3 yet ſometimes, where they have been very enormous, they 7 

1 been puniſhed with the pillory; and anciently, if they weret 

2 R. Abr. 208. dertaken in contempt of the king's expreſs prohibition of f 

| meeting, under pain of forfeiture of lands, &c. they ſeen 

have been puniſhable with fuch forfeiture.* 


KA. 1 
ce of t 
ter" to r 
tion then 


Se2. 13. It hath been holden, That the perſons of wh 


1 8 ding 
5 I, 3-14- corporation conſiſts, being guilty of a riot, are puniſhable i er, i 
| natural, but not in their politic capacity; for the corpora the | 
if O. Car. 252. ſelf cannot be in fault, becauſe it is inviſible, and exils ße n0 
5 _—_ 135 in ſuppoſition of law. Yet there are fome precedents by fl (the ſai 
(5) Vide the jt appears, that corporations have been amerced, (5) and fons a 
Reg: Oe liberties ſeized into the king's hands for ſuffering a dangerow if North, 
be ef London, ot to happen within their juriſdiction without uſing their ag purſu 
during the riots vours to ſuppreſs it. | I 8 

| | recor 


in the year 
1750. | 


V 


I judi 
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the age of diſcretion are not. 


to the 3 point, vix. How far offences of this are 


] 

cl. Coprefed and puniſhed by flature ; 1 ſhall conſider, 
0 far they may be ſuppreſſed and puniſhed by one juſtice of 
low, | And, How far by two or more. | | 

ö if * \ i LED A 13 

to bet 4. 15, As to the firſt of theſe points, and it is enacted by 

ſe en Edw. 3. c. 1. © That juſtices of peace ſhall have power 
1 \ reſtrain offenders, rioters, and all barrators , and to purſue, 
ace, ret, take and chaſtiſe them according to their treſpaſs and 
ch wy 


1 nis 5 Kc.“ * N 


518. 16, And this ſtatute has has been liberally conſtrued 
the advancement of juſtice z for it hath been "reſolved, That 


of, 1 Women are puniſhable as rioters, but infants un- 


fence ; and to cauſe them to be impriſoned, and duly pu- 


14 H. 7. 9. 


7 


juice of peace find perſons riotouſly aſſembled, he alone Ia mb. 18 1, ac, 


thout ſtaying for his companions hath not only power to ar- 
then e the offenders, and bind them to their good behaviour, or 8 . 
be, ron them if they do not offer good bail, but that he may 3 1 5 
' 10 ( authoriſe others to arreſt them by a bare parol command | 


hour other warrant, and that by force thereof the perſons ſo 


fick, and hear that perſons are riotouſly aſſembled, he may 
nd his ſervants to arreſt them and bring them before him; and 
at if he hear that perſons are riotouſly together in a certain 
ace, and go thither and find none there, he may leave his ſer- 
nts behind him with a command to arreſt them, when they 
all come. Alſo it is faid, That after a riot is over, any one juſ- 

of peace may ſend his warrant to arreſt any perſon who was 
ncerned in it, and alſo that he may ſend him to gaol, till he 
all find ſureties for his good behaviour. 8 


g. 17. But it ſeems to be agreed, that no one (a) juſ. 


er to record a riot upon his own view, or to take an inqui- 
jon thereof after it is over. Alſo if one juſtice of peace pro- 
ling upon this ſtatute, ſhall arreſt an innocent perſon as a 
mer, it ſeemeth that he is liable to an action of treſpaſs, and 
Wit the party arreſted inay juſtify the reſcuibg of himſelf, be- 
kuſe no ſingle juſtice of peace is by this ſtatute made a judge 
tthe ſaid offence. (b) But if a riot ſhall be committed by 
erſons armed in an unuſual manner, contrary to the ſtatute 
lf Northampton, and any one juſtice of peace acting ex officio, 
purſuance of the ſaid ſtature, ſeize the armour and impriſon 
ie offender, and make a record of the whole matter, . ſuch 


of 


rreord cannot be traverſed, becauſe it is made by one acting 
r judicial capacity, as appears more at large in the chapter 


nmanded, may purſue and arreſt the offenders in his abſence Pulton 28. 


well as preſence. It is alſo ſaid, That if a juſtice of peace ar” ers 
Kellwood 41. 


ce of the peace hath any power by force of this ſtatute, ei- (a) B. Peace. 7, 


ellw, 414. 


Lamb, 181, &c. 


Pulton 26. 
Summary 137, 
Crom. 61, 63, 
65, 

Dalt. c. 46. 
Con. B. Judges 


10. 


(b) 8 Co. 121. 
Palt. c. 22, 46. 


o, RIOTS, obs „ þ 
of affrays; and for the ſame reaſon, if a juſtice of 


ceeding on the ſtatute of 15 Rich. 2. againſt foreible ez ined 
detainers, ſhall upon his own view record a riot, which fy | 
committed in the making of any ſuch foreible entry or day 20. 
a riot ſo recorded cannot be traverſed, as hath been ſhewn in 1 


{i ' _ foregving chapter. Alſo if a juſtice of peace #@ing 4 
| | 3 Crompton. 65. by virtue of any ſtatute whatfoever impowering him ſo u 


KLambard. 377. make a record upon his view of a riot committed in hu u degr 
Vide at © 25: dach record fhall not be traverſed 3 for the hu give af” e 


uncontroulable eredit to all matters of record, made by 
Judge of record as ſuch, that it will never admit of an t 


Seck. 18. Ir hath been queſtioned, Whether a Juſtice of y 

Pult. 25, 26. be authorized by virtue of the above-mentioned ſtatute d 

Cambare b. Edw. 3. c. 1. to raife the power of the county to ſuppreer 

4 but it ſeemeth, That by being made a conſervator of the c 

he hath by an implieation of faw, all ſuch powers in rel 

thereto, as are ineident to the office of a conſervator of they! 

by the common law; and conſequentiy, That he hath 1 U 

of demanding the aſũſtance of others to enable him to preſy 

EM the peace in the fame manner, as every ſheriff and conftabley 

3H. . 1. impowered to demand ſuch aſſiſtance by the common law: Hy 

3 Inft. 158. ever there ſeems to be no reaſon to doubt, but that eren 

| Videſupra. tiee of peace js authorized by 17 Rich 2. c. 8. to raiſe they 

| er of the county to repreſs a riot; for by the ſaid fame AG. 

enacted, That as ſoon as the ſheriffs, and other the kg orm 

< niſters.” under which words all juſtices of peace ſeem el 

to be included, © ſhall hear of a riot, rout, or other aſen 

* againſt the peace, they with the power of the county where 

< cafe ſhall happen, ſhall difturb ſuch malice with all c 

* power, and ſhall apprehend all ſuch offenders, and put th 

ein priſon, until due-execution of the law be made of the 

4 and that the lords and other liege people of the realm 

| | | attend, with their whole ſtrength and power, the hen 
: « and miniſters -aforeſaid.” 


Seck. 19. As to the ſecond point, vis. How far off 
of this nature may be ſuppreſſed and puniſhed by two or m0 
juſtices of peace ; it is enacted by 13 Hen. 4. c. 7. That 
„any riot, aſſembly, or rout of people againſt the la, 
made in parties of the realm, that the juſtices of pe 
« three or two of them at the leaſt, and the ſheriff or und 

* ſheriff of the county where ſuch riot, | aſſembly or Wl 
<< ſhall be made hereafter, ſhall come with the power of! 
county (if need be) to arreſt them, and flall arreſt the 
and the ſame juſtices and ſheriff, or under-ſheriff, ſhall 
<* power to record that which they ſhall find ſo done in the 
„ preſence againſt the law. And that by the record of t 
« {ame juſtices and ſheriff, or under-ſheriff, ſuch reel 


Ia view 
offendei 
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| © ters. ſhall be convict, in — form. as. is 
ned in the ſtatute of forcible entries. os 


o. In che conſtruction this ſtatute, compared with the 
den mentioned ſtatute of 17 Rich. 2. c. 8. and alſo with the 
nin F. Hen: s. c. 8. it hath been holden, That all perſons f 
| lerer, and even noblemen, and all others of what conditi- . 
br r degree ſoever they may be, except women, Clergymen, pulton 29. 

iu decrept, and infants under the age of fifteen years, are Dalt, o. 46. 
1 4 under pain of fine and im riſonment, upon reaſonable Crom. 63. 
ng to attend the juſtices and 1 eriffs in the execution of the Lamb. 116, 315. 
ſarute, and not only to arreſt the rioters, but alſo to con- 


6, 


- 
— 1 


x I 


them to priſon. f / 16 ** : : 1 * : 


a \ 


; 21. Alfo it bach been holden, Thar thoſe who attend Pop 


120. 121. 


4 tices in order to ſuppreſs a riot, may take with them ſuch Crompton 62, 
n as ſhall be neceſſary to enable them effectually to do it, 2 0. 46. 
* + „ ener N ambard 316. 
he yea that they may Juſtify rhe beating, wounding, and even the 
rol g of ſuch rioters * ſhall reſiſt, or refule to furrender them- 
he ps I 7; 75 ; AE "ha = . 7 7 | 

22. I:is faid, That the juſtices of peace are not only im- Ry 
p rec by the ſaid ſtatute, to raiſe the power of the county to 11 A 
= them, in ſuppreſſing a riot which ſhall happen within their Palt. c. 4, -> 


view or hearing, but alſo, that they may ſafely do it upon Pulton 29. 
ible information given them of a notorious riot happening Crom. 64. 
he 7 difance,” whether there were any ſuch riot in truth or not ; 

oe OT: m7 be dangerous for them to ſtay till they can get cer- 

nformation of the fact: But they ſeem to be puniſhable for 

ning the country in this manner; without ſome ſuch probable 

nd of their proceeding,” as would. induce u r e man 

rel fink it neceffary and convenient. 1953. 4 

f, 23. It ſeems clear from the aid ſtature, That if the 

s (fc, in going towards the place where they haye heard that 

215 a riot, thall meet perſpns coming from thence riotouſſy 

yed, they may arreſt them for being aſſembled together in Dalt. c. 46. 
þ an unlawful manner, and alfo make a record thereof, Ic. Emb. 516. 
the ſtatme extends to all other unlawful aſſemblies whatſo- gar ad 
N nn | Nef 21 


. 24. Alfo it ſeems clear, That after the juſtices have 
La view of a riot they may make a record thereof, whether 
dfenders be in cuſtody at the ſame time, or have eſcaped : 
Lit is faid that the juſtices may Jawfully, upon à freſh pur- | 


* 


Sf » þ 


* |, arreſt ſuch of the offenders as ſhz11 have eſcaped, but that Lamb. 318. 
a cannot at another time award any proceſs on ſuch a record, Dalt. c. 46. 
4 Itherefore that they ought to ſend it into King's Bench, if any 8 


de offenders eſcape from a freth purſuit, and that proceſs 
Il iſue againſt them from thence : However there ſeems to .; | 
0 doubt, but that the fame ot ee Vide inf. ſ. 29. 
0 doubt, but that ny of the ſame juſtices who have recorded Vide fop. 5,16. 
, or any other juſtice of peace, may at any time by virtue 
| | of 
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| who have been notoriouſly guilty of a riot in order we 


Raymond 386. Seck. 25. It ſeemeth to be certain, That the record of 
Crom. 65.63. expreſly mentioned to have happened within the ner ol 
Dalion c. 46. tices by whom it is recorded, is a conviction of fo gen 
+ rity, that it can no way be trayerſed, however fuck 1 
truth there might be to affirm that any riot at all was n 
16 or however innocent the parties may. be of the fad 1. 
1 them, en 18 1869, e one'be loaf 
| Pulton 29. izance to kee eace, and on a /cire facid: th 
Lamb. 3 16,317. Cn of a bk be e againſt 2 it rep Any. 
| | concluded thereby from pleading the general iſſue, bu 
pleading any matter of juſtification whatſoever.,  * 


$7.58, | 1 it ſeemeth clear, That if in ſuc 
* cord of a riot it be contained, that the party was ovily 
85 3 E: ba in of a felony, or maim, or reſcous, the 2 hall de i 
1 thereby as to the riot only, and not as to any of the other ay 
becauſe the juſtices of peace, have by this ſtatute, a judic wth 

thority over no other offences except Fiots, routs, and u 
„„ rl e e 


Se#. 27. And inaſmuch as ſuch a record is a final om 

of the parties as to all ſuch matters as are properly c emiſle 

Lan ard 276 in 1t, it ought to be certain both as to the time and placed t, &c, 
Dalton c. 2 © offence, and the number of perſons concerned therein, ad 
| ſeveral kinds of weapons made uſe of by them, and all 
circumſtances of the fact; for ſince the parties are concluded N 
to defend themſelves againſt it, but only by taking adm in of 


— 
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of the inſufficiency of what is contained in it, they may} 10 

demand the benefit of excepting to it, if it do not expreſ . ! 
| both that they are guilty within the meaning of the ſtatue py ond 
Lambard 319: alſo how far they are guilty, and tha: the juſtices hare} 2 
Raymond 386. ed the power given them by the ſaid ſtatute, and from the: . 


Con. Dalt. c. 46. ground it ſeems alſo to follow, That ſuch a record my 
cepted againſt, if it do not appear to have been made bf 
ſheriff or under- ſheriff in concurrence with the juſtices. © 


Seck. 28. Ir is ſaid that the offenders being under the 
Lambard 315. reſt of the ſaid juſtices, and alſo convicted by a rect 
Dalton c. 46, their offence, ought immediately to be committed to gi 
the ſame juſtices, till they ſhall make fine and ranſom 08S place 1 
king, which can be aſſeſſed by no other juſtices of peace 
cept thoſe by whom the record of the offence was e conſtr 
and by 2 Hen. 5. e. 8, ſuch fine ought to be larger ih 
was wont to be before that ſtatute, for the ſupport © 
charges of the ſaid juſtices, &c. whereof payment oog 
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Ws * 
9. E 1 


B 
Refi all 
(ders de unde r-ſherif, that the ſame juſtices, three, or 


he 

1 en Thal 11: tha WH os A 
den mal diligent)y jnquire within a month nor r 
omni n, or rout of one made, and thereof ſhall 


e end determine according to the law of the land.” 
ind f 1 90 M ; 6 . 5 gy 4 ; 5 iT | »” : 4 ; 
e 30. Alſo it is farther enakted by 19 Hen. 7, c. 13. 


at the ſheriff having a precept directed him to return a 
ry in purſuance of 1 3, 1 K ſhall return twenty-four 
erſons dyelling within the ire where ſuch riot, rout, or elbe 
eee cemtnitted and tine, er 


ery of them ſhall have lands and tenements within the ſame 
ih | hire, to the yearly value of twenty ſhillings of charter-Jand 


freehold, or twenty-ſix ſhillings and eight-pence of copy- = 

W or of boch, over NE a chen te to 3 | 
udicul old, or ot both, r and aS. ä : : | Por yo g 
nut the. faid. 7197, rout, or unlawful aſſembly. And that he 
bull retyrn upon eyery perſon ſo by him impanelled, in iſſues 
the firſt day allo e and at the ſecond day forty 
bullio 75 appear not, and be ſworn to inquire of the 
- Cont * 244% firſt day. And that the ſheriff for every de- 


1 "= - 


\ &, ſhall forfeit twen 7 pounds, c.?“ 


1% 1. It is, clearly ſettled, whether the month, within 
Jude! ＋ the juſtices of peace are confined to take their inquiry by 7 Sid. 186. 


xe of theſe ſtatutes, muſt be reckoned according to the compu- 1 hwy 695. 
n of a lunar, or ſolar month ; however, it feems to be , . 
red, That if the ſtices give their charge to the jury, and Palt. c. 46. 
ſad, that if they do but award a precept for the om Pulton 29, 

ma h _ 6 Mod. 14 r. 


e jury, within a lunar month, they may take the verdict af 


ned, for the cauſe being regularly attached in them with- $9 393. 
ane WP Cite but oh S regt J | 
\ the e time preſcribed by the ſtatute, ſhall be proſecuted as all 


r caſes ought, with ſuch convenient diſpatch as to the judges 

f ſhall ſeem proper; and the ſtature, by obliging the juſ- 
o make ſo ſpeedy an enquiry, meant not to hurry them 
Ide execution of it. | N 


cane 32. It is generally ſaid, That any juſtice of the Lamb. 122,327. 
% may take ſuch an enquiry, whether they dwell near Dalton e. 46. 
om w place where the riot happened, or at a diſtance, or whe- Pulton 29. 
bey went to view the riot or not; for the ſtatute ought Cromp. 62, 63- 
ras mii conſtrued as largely as the words ſhall bear, in favouf ef entkam. 
er m juſices power in the ſuppreſſing of ſuch riots; and there- 

on a thoſs words, in the ſtatute, Aha the dame juſtices, &. 
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ſhall enquire, ought to be thus expounded, That the fi 

tices who were before empowered to raiſe the poſe, &c. ſtat; 

| quire; and it is clear that any, juſtices in the county are wi 

+ - _ that part of the ſtature which gives that power; neither 10 

way reaſonable to conſtrue the 'lalt Clauſe of the faid fun 

See Sed. 44+ whereby the juſtices whodwelt nigheſt, are bound to execys 4 
*  Ratyte under pain of one krnndred pounds, in ſuch a manger 
to reſtrain, the juriſdiction of thoſe: who by the foregoi Am 

. the ſaid ſtatute are authoriſed to execute it ; for if fuck an 

poſition ſnould prevail, the negligence of the juſtices who hug 

to dwell nigheſt would make the ſtatute wholly iveffectual. 


= ., Sea. 33. Tt ſeems clear from the wording of the aborena 

$alkeld 593. tioned clauſe, that the ſheriff ought not to join with the jul 
| Catthew 383, in taking 6f ſuch an inquiry, as he ought to do in makingan 
Rk . cord of @ tice upon view, / OE 


| Seck. 34. Alſo it ſeems clear from theſe words in the fam 
| of 13 Hen. 4. c. 7. That the ſame juſtices ſhall hear u 
13 53 determine, &c.” that they may award proceſs under their on 
© has. 4% © tele againſt thoſe who ſhall be indiQed before them of any 
Pulton 26 the offences above-mentioned; according to the form of the f 
Crompton 67. ſtatute; and alſo that they may wr." the ike proceſs fort! 
trial of a traverſe of ſuch' an inquifition, and do all other thin 
in relation thereunto, which are of courſe incident to all coun 

2 of record. | „udo f 4: | 


Vall 646. „ e 35. But it hath been queſtioned, whether the julli 
Crompton 61. can ſafely diſmiſs the offenders upon their paying ſuch a fine! 
4. ſhall be impofed upon them, without ſome judgment forth 

| impriſonment as well as fine, inaſmuch as the flarute of 2 fle 
: &. 0-8, is expreſs, That all rioters attainted of great and _ 
riots ſhall have one whole year's impriſorſment at the leaſt, with 
© out bail, &c. and that rioters attainted of petit riots, ſhall hat 
impriſonment, as beſt ſhall feem to the king or to his council 


l 


\ 


| Sa-eck. 36. Formerly, if the fine impoſed upon rioters by ju 
pen. 63. tices of peace had been too fayonrable,” it was a common pr 
ee Tos tice of the court of Star-chamber afterwards to impoſe fuch obe 
See 1 Leon. 282. fine as might, together with that which was aſſeſſed by the ju 
| tices of peace be proportionable to the heinouſneſs of the offence 
and this was ſaid not to be a double puniſhment for the ſame d 
ſence, bus only on award of due penalty at ſeveral times. 


Sies. 37. It is farther enacted by the ſaid ftarnte of 
Hen. 4. c. 7. Thar if the truth cannot be found in 1d 
manner as is aforeſaid, then within a month then next fo 
« lowing, the juſtices, three, or two of them, and the 
« riff, or under-ſheriff, ſhall certify before the Ling . 


* 
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ib council all the deed and the circumſtances thereof: which | 

- Tull certificate ſhall be of like force as the preſentment of twelve 

are üg nen; upon which certificate the ſaid treſpaſſers and offenders 

uch all be put to anſwer, and they which ſhall be found guilty, | 
r ſhall be puniſhed according to the diſcretion of the king and 

recute , z council, Aud if ſuch treſpaſſers and offenders do traverſe 

de matter ſo certified. the ſame certificate and traverſe ſhall 

ng pat GW de ſent into the King's Bench, there to be tried and determined, 

un the law requireth ; and if they appear not before the ki 

and his council, or in the King's Bench, upon ſuch proceſs 

« and proclamation for their appearance as are required by the 

k {aid ſtature, they ſhall be attainted of the riot, &. 


e Ju 5.9, 33. And it is farther enacted by 19 Hen. J. c. 13. 

WF That if « riot, Ec. be not found by the jury by reaſon of any 
« maintenance or embracery of the jurors, then the ſame juſ- 
@ tices, Ec. over and above ſuch certificate which they muſt 


| « 2nd are bound to make by the ſaid ſtatute of 13 Hen. 4. c. 7. 
7 OS « ſha]l in the ſame: certificate certify the names and miſdemea- 
heir on von of ſuch maintainers, &Cc. on pain that every of the ſaid 
. juſtices, c. ſhall forfeit twenty pounds, if they have no rea- 


the - {rable excuſe for not certifying the ſame z which certificate 
*fo made ſhall be of like force as if the matter were found by 

« verdict of twelve men; and every perſon duly proved to be 
« ſuch a maintainer, Ic. ſhall forfeit twenty pounds, Wc, 


Ke. 39. In the conſtruction of theſe ſtatutes it hath been n 


 julin holden, That the certificate required by the above mentioned pul 27 
„e may be made, either by the juſtices, Efc. who went to Dalton, 46. 
; * ſee te riot, or by thoſe who took the inquiry ; but it ſeems to 

oY be moſt proper. That wherever ſuch an inquiſition is taken, ſuch 


enifcate ſnould be made by ſuch juſtices who made the inqui- 
, becauſe they having had the examination of the fact, muſt 
needs be beſt able to judge of the circumſtances thereof, and 
u that reſpect are the moſt proper perſons to ſupply the de- 
ſets of the inquiry: However, the ſaid ſtatute of 19 Hen. 7. 
C13. which is grafred on 13 Hen. 4. c. 7. feems clearly to 
ply, That ſome juſtices are bound in a more eſpecial man- 
ner io make ſuch certificate than any others, by impoſing the 
penalty of twenty pounds on thoſe who neglect to make it as 
they are bound by 13 Hen. 4. c. 7. which part. of the ſtatute 
ſeems to be moſt reaſonably applied to thaſe juſtices who took 
tie inquiry, or in caſe that no inquiry was taken, to thoſe 
julices who endeavoured to take one, but by the fault of 
ohers were hindred from taking it; for there yas. no need of 
ſuch an additional penalty on the neighbouring juſtices who 
Vere bound before to do their duty in executing 13 Hen. 4. c. 7. 
3 ; under 
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.Dalton e. 46. muſt be made within a month after the inquiry z and this ax 


Lambard 324. $ Sed. 41. Tt ſeemeth clear from the plain words of the b 
" and alſo from the King's Bench, which in ſome ſtatutes relai 


© Pulton 2g, Sed. 42. It is faid, That if there be variance between 
Crompton 63. inquiſition and certificate, that ſhall be taken which is moſt { 


| pnder pain of forſeking one hundred pounds, a will je fun 
| fellioa orey tur, 8 eee 
Pulton 29. | . . +. 


Lambard 324. Seck. 40. Alfo it Is generally ſaid, That ſuch a cenie 


1 


to be a very reaſonable conſtruction where an enquiry 
wally been made; but it may happen that no Aran; Fab 
be taker, eicher through the default of the ſheriff in ot ret 
2 jury, or the obſtinacy of the jurors in refuling to appear, 
| the rebellious humour of the people in not ſuffering the 7 * 
to do their duty; in all which cafes a certificate ſeems whe 
required, both by che intent and letter of the ſtatute, the way 
| whereof as to this purpoſe are, Tf the truth cannot be found 
in the manner as is aforeſaid, then within a month then den 
a following. the juſtices, &c, ſhall certify, &c.” And the 
fore in thele caſes it ſeems proper to make a certificate of td 
obſtruQions, which prevented the taking of ſuch an inquiry 
within a month aſter they happen, 


«;o001 


Con.Cromp.63. tute, That the certificate ought to be made to the privy cod 
Dalt. c. 46. & board which, is clearly diltmguiſhed, both from the Ch: 


B. 91 do judicial proceedings, are taken for the king's council, 


Lamb. 32 5, 326. the king's advantage; and therefore if the inquifition be of 
Dalton ©, 46. riot by 20 perſens, and the e a Ev by twenty, 
| © by ten in harneſs; or of a battery joined with a riot; th t 
certificate ſhall be preferred, . the fine to the king {i 
be the greater; but if they differ only as to the time; it i f 
chat the inquiſition ſhall be preferred, Porn 


Dalton c. 46. Se#. 43. Alſo it ſeemeth certain, That ſuch a certifica 
&c. 130. being in nature of an indictment at common law, ought io ol 
Lamb. 327,322 pręehend the certainty of time, place, and perſons, and oh 
* material circumſtances, both of the riots and maintenance, © 

but perhaps it need not expreſs the additions of the offenders 


Sect. 44. It is farther enaQed by the ſaid ſtature of I 3 He 
4. c. 7. That the juſtices of peace dwelling nigheſt in ee 
county where ſuch riot, aſſembly, or rour of people ſhal 
made hereafter, together with the ſheriff or under-ſherilf 
the ſame county, and alſo the juſtice of aſſizes, for the il 
that they ſhall be there in their ſeſſion, in caſe that any 
rior, aſſembly, or rout be made in their preſence, ha. 


' — 


2 


- 
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* this ſtatute, every one m et dae Pubdröd 
1 undd 8 ble Wyn apes go ſhalt be found in 
3 e e ee, | 
In the conſtruction of this clauſe the follow in 
1 e kolden: Firft,, That no juſtice of peace b in Lambard 90? 


Crompton 63. 
U Te n nes be abe n the f. way 
* e 2 riot happens. ; ton e. 46 


v8. ”  Secundly; That i af juſtices of ard whs 40 Dalton c. 46. 
; to lic dwell neareſt to the place, do NY Execute oy arue, Lambard 326. 
words excuſe all the reſt, Crompton 63. 


4 0. Thirdly, That if the i juſtices aha Sem e was Pulton 
* , ee the riot, or one of them, happen ro die oy 
thin the month, thoſe whoſe dwelling is thereby become the 

wir bound to excovte the ſtitute in the ſame manner as rennt 64 


FF) : 48. Fourthly, That it thoſe juſtices only, Lambard 327. 
come to dwell neareſt, are liable to the penalty of the ſtatute, yer Dalton c. 46, 
jy hrs n otie negloBt to fupply their default, they are Pulton 30, 


10 e at diſcretien. ; 
= 

4 45: Fiſthly, Thar if the rwo [ON or One of them; Lombard 42. 
en l their dury in executing, or endea vouring to execute the fta- Dalton c. 46. 
olt fue, iy hey | not incur any penalty through a default of the Pulton 30. 
be of if, Cc. emen to returns Jury; De. 
hy 1, 50. Sixthly, Thar the ſaid jultives, Ge. Wall bwin En 
g eule by execuring the ſtatute in part only, as 8 We, 


pa riot without colnrhnring the parties. 


9. 51. Seventhly, 'That 10 juſtice, Ge. is (at Gr to the Dalton. e. 46, | 
due faid ſtatute on account of a petit rior, bur only of | 
10 00 i ware e and in nature of infurreQions and rebellj- 


4 


bf. 52. dy, That if a raftice of peace, be. had no Per 210- * 
reßz notice given him of the 2 he ſhall be excuſed un- Ne | 
eh it were ſo v ery flagrant, that by common intendment, em Crompton 62. 


ing near it could not but have notice thereof. * Dalton c. 46. 


Crompton 62, 
Lambard 322, 


\ 


Wd, 5 3. Niathly, That the 8 or agreement of 


he i parties aggrieved is no excuſe to the juſtices, becauſe they pulton 28. 
ny fi wot, ex officio: to make the inquiry, and make proclamation Dalton c. 46. 
hall Mether any will give evidence for the king, &c. and may bind Crompton 64. 


of the parties grieved, as ſhall refuſe to proſecute then 
apkiint, to their good behaviour. 


Lc. 


— of * » 
1 * * * . . o " ; 3 
2 | * < . 2 , 
5 *% . „n 1 ** 4% w7 & 5 . have : . 1 
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| 
| 
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6 Weck. 54. | Alſo it is farther enacted by 2 Hen 5 6. 8. «m1 


«6 upon any default of the ſaid juſtices, &c. touching the £Xecutig | 
« of 13 Hen, 4. a commiſſion ſhall be AAS the ing hy | 
«c of the party grieved, to enquire as well of the truth of the cal proc 
« as of the default of the ſaid juſtices, &c. and that the ſad an gan 
* miſſioners ſhall- preſently return into Chancery the inquek with 
bbeſore them taken; and that the jurors, who ſhall uten 
. ſhall be worth 10l. per annum, and ſhall be returnel . 
5 « by the coroners, if the ſheriff, ſuppoſed to be in defaylr, cos! fan 
᷑ tinue in his office, . &c.” See the ſtarme, gel 
%%% Coco 25 fic wn 1 29 full 
Fäec. 55. And it is farther enacted by 2 Hen. 5, e. g. ul inal 
8 Hen. 6. c. 14. © That the lord chancellor, upon complin for 7 


' +» + 4 made; to him, chat a dangerous xigter is fled. inte placg m. 
: known, and alſo upon a en under the ſeals of. too i 


« tices of peace and the ſheriff, ' that the common fame and wye 
runneth in the county of the riot, may award a capias again  clerg 
the party, returnable in Chancery, upon a certain day, & 
and afterwards a writ of proclamation returnable in the King $8, 
re phi iorran 1d ob rut Ch # whe! 
| MY OSTER 5K Int tn 4.40417 Wi Mfg 2 44 5 Nn to 
Sec. 56. But all the penalties of the above-mentioned fu 115 
tutes having been found by experience not to be ſufficient to u dam 
train the rage of the populace from breaking out into danger 
.  tumults, whenever they happen to be perſuaded that they ſe u 1 8 
der any real or pretended grievance, it was thought neceſſary u · whe 
make a. farther proviſion againſt ſuch inſolent diſturbances i 1. 
the peace, by mpre ſevere laws; and to this end it was ed of r 
4 Burr, 2073, by 1 1. c. 5.—“ That if any perſons to the number i ſons 
(5) It is not twelve, (5) or more, being. umlawfully, riotouſly, and u « ther 
png clear , multuouſly 2 together, to the diſturbance of _ pub nd 
from tde Pen -< peace, and being required or commanded by any juſtice or 
| ker 75% Y peac e, ſheriff of the county, 3 or by the m 
nevefary tist „or, bailiff or bailiffs, or other head-officer or juſtice uf l * ret 
there ſhould 44 peace of any city or town corporate, where ſuch aſſembly hall * ſuc! 
have been bibo, by proclamation to be made in the king's name, immedi proſec 
twelve or = « ately to diſperſe themſelves, and peaceably to depart to ii ofenc 
* the e « habitations, or to their lawful buſineſs, under the pains 
panty injured to the ſaid ſtatute, ſhall afterwards unlawfully, 'riotouſly, an + 
his aQion. a= tumultuouſly continue together by the ſpace of one hour af per 
gainft the hun- « ſych proclamation made, or after a wilful let or hindrance * cyr 
r « of a juſtice of peace, &c. from making the ſame proclamation * fon 
_ Ay * * ſhall be adjudged felons without benefit of clergy, be, : pla 
moſt obvious 9 SORT 241006 4415 3608. OTE; Ii * kin 
conſtruction, that number is not neceſſary to conſtitute the felony created by ſettion, « tion 
Leck. 57. Apd it is farther enacted by the: ſaid ſtatute m 


% That if any perſon or perſons, ſhall. with faxve a0 SN 
: | « will 


4 


— 


— 
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„ e and knowing) oppoſe obftru, or in any manner wile. 
rec ful and knowingly et. 22 nder, or hurt any perſon, &c. no 


inn ball begin to proclaim, or go to proclaim, according to the 
ec ee ee by be faid rare, whereby foch pro- . 
uid cop benden {hall not be made, they ſhall be adjudged felous 
rum 4, 58. And it is farther. enated by the ſaid ſtatute, That N. B. Vide the 
Il, en. if any. perſons unlawfully, riotouſly and tumultupuſly aſſembled. trials of theriot- 
gelber, to, the diſturbance of the public peace, fhall unlzw- 1, the year 
i fully and with force demoliſh or pull down, or begin to de- 
0 woll or pull don any church or chapel, or any building. 
pain for religious worſhip, certified and regiſtered according to 1. 
aces n ill. & Mar. c. 1 8. which is commonly called The Tolera - 
a AQ, * or any dwellin 2 ſtable, ar other out: 
nd voce houſe, they ſhall be aud felons without heriefit of 
5 apainſ clergy.” PEE | \ 
KA. 59. And it is farther enaQted by the ſaid tatute, * That vide Cowper | 
a # whenever any ſuch church, Se. 'thall be demoliſhed,” &c. by 435. 
#7 fuck rioters, &c. the inhabitants of the towh or hundred © 
ied fu wherein the riot happened, ſhall be bound to make good the 
ange, &c.” A {04 23-000 e - ce? 


len + dec. 60. And it is recited by 9 Geo. 3. c. 29. That For the. riotous 
e bereas ſeme doubts have ariſen whether the {aid act of 1 Geo. deſtruction of 
nee M 1, f. 2. c. 5. extends to the pulling down and demoliſhing agg pt; 
ena of mills,” thereupon it is enacted, "That if any perſon or per- OT Pi | abe 
nber a + ſons, unlawfully, riotouſiy, and tumultuouſly 'affembled toge- p. 213. 
nd * ther, to the diſturbance of the public peace, ſhall unlawfully, 
und with force demoliſh, or pull down or begin to demoliſh 
tice d or pull down any wind ſaw- mill, or other wind-mill, or any 
ö © water-mill, or other mill, which ſhall have been or ſhall be 
of c *erefted, or any of the works thereto reſpectiyely belonging ; 
* ſuch offender ſhall ſuffer death without clergy ;” provided the 
mei proſecution be commenced within eighteen months aſter the 


iS 44S 4 ,,- » 


0 Ul offence committed. 

alns Of 22s : 18 15 N 71 oy Leg... 

. di. It is enacted by 13 Car. 2. e. 5: „That no 

= © perſon or perſons whatſoever, - ſhall ſolicic, labour; or pro- Noy 101, 
ai eure, the getting of hands, or other conſent of any per- 2 Croke 37, 

I bons above the number gf twenty, to any petition, com- Moor 753. 


4 Comm. 147. 


( be , b = , 
plaint, remonſtrance, declaration, or other addreſs: to che 2 


bing, or both, or either houſes of parliament, for altera - 
„uon of matters eſtabliſhed by law in church or ſtate, 
uleſs the matter thertof have been firſt conſented unto, and 
5. ordered by three or more juſtices of that county, or by the 


m wor part of the grand jury of the county, or divibon 
| 92 


rey” 


/ 
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e ity, where che fe rin: ll ng t 
« ic aſſizes, W 70 il quarter feffons, or if ati 

« d6n, by the ford 5 75 alder, dad's Pin. © 171 
40 ſembte n; and that no perſon or er the Hors . 1 a 


pair to his majeſty, or both, or « the houſes if -flal 

upon pretence of delivering any petition Complaint, An 

ii ſtrance, or declaration, or other addreſſes accompan * jing t 
+11 5677 * "<< exceſſije number of people, Hor at a oe Hite wit x forf 
e of tem peoph pot pen ef meurtitg 1 pee 

: t 1 tot exceeding one hundred pounds and thtee twbdths init, , be v 

< ment, 'on conviction, by twWo witneles, Witllin fix" muh ines u 

«at the King's Bench afſizes, or Quaiter Telfions. © But tht" t. E 


aſfalf not — —5 eſenuHon of ae ae mh e 
cc grievance, of patliattien fir "trurhbe} in 
ig ray, rw he his foray" emedy * 


, 1 S442 


3 54 


(6) N. B. By r Will, and Mary. ſeſſ. 2. c. 2. ſ. 1. tice uſually led the Bills 
Rights, it isenaQed, * Thar it 2 aha right of the ſubjects to L Ton. 
all commitments and « ' proſecutions for 32 petitioning are illegal, On the tridl cf 


Lord George Gordon, it was N 4 2 this article 9 virtually 17 85 
cla 155 19 4 


ſtatute of Charles; but Lord Mana red it 75 os Nr tallo 
court, that neither that, nor any other a& of of patlrament trad 1 a 
in full _ Douglas 592, 593. | ia eee | 
5 4 red : 
1 ; fb . e, ( 
- CHAPTER Tax $1xTY- MIA bp 
5 Or orFENCES «x OFFICERS i aure 
| GENERAL. W -hs 
: PFENCES under the degree of eight; dene ll 
diately againſt the ſubject, hor amiounting to an actual dl. | 
turbance o 15 F are either; Such as are committed by 
officers ; Or, Such as are compnitred by « common perſons vite 
out any relation to an office. AP 
Offences by officers ſeems reducible to the Gllowing heads; | 
Firſt, Neglect, or breach of _ g te b. ez Third 
i oil ys eg | 
Co. Lit. Seck. 1. As to the belt of theſe tt 1 take it w | 
0 7 ; ed {ol 
de agreed , That in the grant of every office ihirſoerr trea 


there is this condition implied by common reaſon, that the How 1 
Vide the cafeof | eg ought to execute it diligently and faichfully : Fo: WW 

bop rp * every office is inſtituted, not for the ſake of the off⸗ 
Mich, Term, cer, but for the good of ſome other, nothing can be more 
23 Geo. 3. or juſt, than that he, who either negleRts | or refuſes to anſwer 
an information the end for which his office was ordained, ſhould give way 10 


for misfaiſance 5 CL 
ns Apes Be others who are both able and willing to take 
Aud 


5 Ahe pay - office, Whitehall, 


, . P GAO EEC A et i : A — — "a = 
* 4 W 9 * , * 7 x - ” 4 * 
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derer it is certain, Thar an offcer, is fable to a for- 

his office, not only for doing a thing directly contrary 

deſign of it, but alſo for neglecting to attend his duty at 

, proper;/and cohvenient times and places, hereby any 9 Co. 6. 
all acerus to thoſe) by or for whom he was made an Co. Lit, 33. 

' And ſome have gone ſa für us to hold, That an offce * 40 5. 
ing the'adwiniſtrarion of ' juſtice, or the commen-wealth, Hard. 232 

+ forfeired for a bare non uſer, whether any ſpecial da · Modern 793. + 

be occaſioned thereby or not : But this opinion doth not ap- 1 81d. 322 

b be warranted by any reſolution: in point, and the (4) C. Car. 491. 

nes wich are cited to mu ĩnitaĩn it, do not ſeem to come (2) 39 H. 6. 32. 

it, However it cannot but be very reaſbnable, That he 2 Ed. 4. 5. 

o far negleQs a public office, as plainly to appear to take 8 2 

wer of care of k, ſhould racher be immediately diſplacet, Plowden 359. 

ie publick be in danger of fuffer ing that damage, which P. Gin. 

t but be expected ſome time or other from his negli- 24d. 2 

F cc oaks pros 7 nth 

. 2. But it would be endleſs to enumerate all the parti- 
ſtances, wherein at officer may be diſcharged or fined ; 


be, or for e) barbarouf] | 1\ufin che 
all puniſhable for per- (4) C. Jac, 426. 


„ as 


APTER THE SIXTY- SEVENTH. 
Or BBR I B E R Y. 

| veatng of bribery, 1 ſtall conſider, What it s, And 

on 1t is puniſhable, 8 e ra 

. 1. And firſt, Bribery ia. « ſtrig ſenſe is taker for 


Neat miſpriſion of one in 4 judicial 4 
en | judicial place, taking any z Infi. x 
ile thing whatſoever, except ineat and drink of Gall Er I 


R, of any one who has to do before him any way, for 
| ; doing 


* 


Or B RI II K E R'-Y, 


* 
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5 
= 


1 


* 12 
I ene 


| | etui , 3 A 1 
Fund. x49. S.. 2. Bur bribery in a large ſenſe is ſometime; thy 


Jas. 65. ſon whatſoever, whoſe ordinary 


3) Neon \ + 
a i 


1 


(x) Therefore, to bribe perſons, either by giving money, or promiſes to vots at 
tions of members f corporations, which 1 15 the ſake of pyblic governma 
| | a Will lie. 2 Ld. Bay. 1377. 1 Black. 383.” 1 

314. But the 1 grant an information fof this fy; fin 
additional penalties by ſtatute, x Black. 380. Infra. ſect. 7. 


bl 


„ Se. 3. "Aly bribery foinerines fignifes the uk o of; 
- 3 1oft. 148. of a' reward for offices of a public nature; and ſurey d o 


| can be more palpably prejudicial to the good of the pull 
. than to have ns My + rink 0 hey | 
| _, _,  Eution, whereof the happineſs of boch king and people dat 
A peud, diſpoſed of not to thafe who'are moſt able to exec f 
—daut thoſe who are moſt able to pay for them; nor can wy 
bea greater diſcouragement to induſtry and virtue, than u 
thoſe places of truſt and honqur, Which oupht'to be the re 


: of thoſe who by their induftry and diligence Have qualifedtl 
ſelves for them, conferred on ſuch who have no'other 1 1 
Vit Noy 102. Mendation but that of being the higheſt bidders; neither calle. 
| dy. 95 thing de a greater temptation be officers to abuſe their p. bold 
* by bribery and extortion, and other acts of injuſtice, nus are co. 


conſideration of the great expence they were at in gaining 
places, and the neceſſity of ſometimes. ſtraining a point to 1 
their bargain anſwer their expeQation, "po 


For which reaſons, among many others, it is exprely 
ated by 12 Rich. 2. c. 2. * That the chancellor, treit 
* keeper of the-privy ſeal, ſteward of the king's houſe, the l 
„ chamberlain, clerk of the rols, the juſtice of che one | 
« and of the other, barons of the Exchequer, and all other 

4 ſhall be called to ordain, name, or make juſtices of the p 
. *© ſheriffs, eſcheators, cuſtomers, comprrollers, or any othe 
| —-  ficer or miniſter. of the king, ſhall be firinly ſworn that 
= * ſhall, not .ordain, name, or make any. of the, abole 
: «* tioned officers, for any pift, or brocage, favour or i 
vor chat none which ſueth by himſelf, or by others, Pm 
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? 
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iy, to be in 20) manner of office, ſhall be put in be 
lhre, or in any other, but chat they make all ſum 
ad miaiters, of the beſt and moſt lawful men, ang 
a i their eſtimation and knowledge,” . 


en 4 <- 5. „ No ſheriff ſhall let his bailiwick 

ine in u J wan, for the time that he occupierh ſuch of- 

Intern &c. W W iff 

* þ it is enated by 5. & 6 Edw. 6. c. 16. * Thar if any vide oy 102. 

an fall, bargain or ſell, . or take any reward, or, promiſe Moor. 752. 

: wy; reward. for any office, or the depuration of any office, TA ta 
„u concerning the king's, revenue, or the keeping of his 


tes, or the adminiſtration or execution of juſtice, (unleſs © | 

be luch an office as had been uſually granted before the ma-. 

cl the ſaid act by the juſtices of the King's Bench or Com- 
JW barganing or ſelling, or taking ſuch reward, or promiſe, © ' © 
| ſhall not only forfeit his right to ſuch office, or to the no- 


org nation thereof, but alſo every perſon who ſhall give any ſuch | 
75 ward or promiſe, &c. ſnall be adjudged 4 

e ü a, to have or enjoy ſuch office, Ec.“ n 
due 2 556 gf 25 25 41 yon 31 + ws >" , 8 . * 4 s fat 1 
n . in che conſtruction of this ftatute of 5 & 6 Edw. 6. 

cute l 


blowing points have been reſolved : Firſt, That the offices C. Jac. 26g. 
| urcellor, regiſter, and commiſlary in eccleſiaſtical courts, 3 Inſt. 148. 
an u bin the meaniug of the ſtatute, inaſmuch as thoſe courts, Salkeld. 468, 


eu roa determine matters which are brought before them, 1 a 
aue iro /alute / anime, but alſo have the decifion of diſputes * n. 17 467. 


7 ming the lawfulneſs of matrimony and legitimation of 

len, which touch the inheritance of the Tobjedts, and 
bold plea of legacies: and tithes, Ec. in which reſpects 
[ate courts ef juſtice z but it hath been adjudged,” that no 


| in fee is within the ſtature. 


1a 5 Secondly, That one, who makes a conſtract for an 1 60. 


4 contrary to the purport of the ſaid ſtatute, is fo far diſabled Hobart 75. 
* add the ſame, that he cannot at any time during his life be 3 4 
Car. 361. 


Ko C. Jac, 386. 


d to 2 capacity of holding it by any grant or diſpenſation 
er. — | & . 


” 


ther may, That a bond by a deputy. ef an office to pa. a 

5 1 
gl. n fum at all events, 15 2 and conſequently 3 — 
Y Void, though it alſo contain other couditions which, 3 Co. 32. 
n flood by themſelves would be good; but not a bond C. Eliz. 529, 
+ ſy b if the profits or a certain ſum out of the profits of the 3 
a for a depuration. | | x" | © 3 1071 50. 
er. 


forbly, That the ſtatute extends not to offices in the Salkeld 417. 
ations, | = | Quezre 2 Me, 


Sed. 


K 47 e $5 1. ! 3 1 
1 . 


Int. 8.4. 6." M i ho We int, vir. How b 
2 m {it iſhable'; ir is Taid, That at — * law, tow be 
| x Leon, 395 relation to a caule depending before bim, Was looked 


C. Jac. 65. an offence of ſo heinous à nature, chat it was ſottietimes n. his 
. Coll. 32, as bigh treaſon deus the 25 Edw, 3. and at this day 1 goon 
alan; h offence; and f N not A withth ee. f 
eee r's office of juſtice allo with ins; form! 
Inft. 143, d 2 
dee, 8% 5. Aldo un the e; ene 3 
caſe of che Berl taken in a 14 25 ſeem to be puniſfable with em fab 
Ude had been Prllonment, Se. And in the tie of king James the Fil iſ bold 
' raiſed by Buck- 0 of M. Hara kigh tre treafarer of England, being imp ache of an) 
ingham's inte- the commons for refufin fg ro "hear petitions referred to l Je Was 
reſt from the the king, till he had received great bribes, and brate "my 
don merchant ee or 0 e TI 8 5 i 
| all his bled to have any for the a | 
| „ 1 Gigly pg ſn the'p Parliament, and was fined fifry e yr — 
England, but eee during the king's prin (2) en 
having incurred * en Ol | 
the diſpleaſure 6f his patron, the favourits vowed revenge, nas 3 n all x 
with the commons to procure the impeachment of the treaſurer ; but the e fred by 
him were neither numerous nor important, the whole meaſure very difſatisfador i ns be c 
On and the ang en. e ee , of Charles * tobe, mY Il be ( 


AY ar to 2 a "tha to adviſe the * auer the Udet This it 
is Fun, though never carried into execution. 4 Burr. 2499. Offering mon 
privy counſellor to procure the reverſion of an office in the gift of the crown e 


adjudged: a . and puniſhable by information. Rex v. TOES) 


| . 8.5 8. And it is enaited by 7 & 8 Will. 3. 6. 3 7. 
(3) But if it ap- all contraQs,. promiſes, bonds, and ſecurities hn 
made ot given to procure any return of any member tof 
e for © * parliament, or thing relating — hati be neee 
ecuriy, 


this penalty is and that whoever makes or gives ſuch contract, 


nat maintain- **miſe; or bond; or any gifs or reward, to procure 2 fa el 
ö 9 return, ſhall Ark zool. One Find. to the ll 
Lone third to the poor; one third eo the informer f wi * 
* ? ty Sf vered. by action Or information.” 3) e J 4 
f Cos . And it 1s further ied by 2 Geo. 2 2.6 ** 
3 Burr, 1270, <4 Sox: any; perſon having, or claiming a right. 4 Lalthoug 
17364. n at ay election for members of parliament, wg 
1 Black, 351, „ receive, or take any money, or other reward / — 
356, $249 50. « of gift, loan, or other device, or agree or | 
25 any money, giſt office, employ yment, or other re the ele 
* whatſoever, to give his vote, or to "refuſe or „ „„ it! 
Ede ; ws rot vote in any puck election, or if any Pe * 
a | 9 ö . And by 


LLEN after 
Wd have 
„ under 


or any perlen employed by bim, doth or ſhall by er 
Ws or Pr by any promiſe, agreement, or ſecurity for ||| 
© or reward, corrupt or Procure-any perſon or perſons, bn and 
s or their vote or votes, or to forbear (a | to give his or () It 7s not ne- 
ies in any fuch election, fuch offender ſhalt for every ceimry that the 
forfeit 500 I. together with full cofts of ſuit, by action party ſhould ac- 
"Cmation at Weſtminſter. And any perſon offending in r forbear in 
dee ſaid caſes, from and after judgment has been ſo ob- be onen. of 


* e ** the procure- 
d againſt him, or by ſummary aktion, or profecation, or ment. 3 Will, | 
jo any otherwiſe lawfully convicted thereof, ſhall be for 292. 
diſabled to vote in any election for members of parliament, 
bold, exereiſe, ot enjay any office, or franchiſe as a mem- 
of any city, borough, town corporate, or cinque port, as 
ie was dead,” | . | 
f 10. But it is further enacted, That if ſuch offender, 
in twelve months next after ſuch election, diſcover any 
er offender ſo that he be thereupon convicted, ſuch offender 
fiſcorering and not having been before that time convicted of 
offence againſt this act, Thall be indemnifed and diſcharged 
i all penalties and diſabilities which he ſhall then have in- 
red by any offence againft this act. Provided the proſecu- 
ns be commenced within two years, which commencement 
ll be (by 9 Geo. 2. c. 38.) the actual arreſt, ſummons, oer 
ce of proceſs,” (4) ens Er 
\ This ſtatute does not take away the ern proceſs by indietment, or infor- 
bo for bribery at elections for members of parliament. But, as the offender woutd 
liable to the penalties of the ſtatute, vide 1 Black. 524, the court will not grant 
formation until the two years are expired, 3 Burr. 1335, except in particular caſes, 
d on particular reaſons. 3 Burr, 1340. And it feems as if the court would adjourn 
g ſentence on a conviction by indifZment, on the defendant's entering into a recogni- 
to 40 on the day when the time limited for bringing the qui tam action will 
3 Burr, 1359; but the court will not, after that time has elapſed, prolong the 
ent on account of the defendant's having indicted one of the witneſſes, upon whoſe 
he was convicted, becauſe being ſo much intereſted he could not be admitted a 
I Burr, 1388, 1 Black. 404. Nor will they ſtay the judgment on the poſtea 
aQion for this injury, on affidavits that the defendant is a diſcoverer, 3 Wilſon 35. 
wil they grant a new trial, becauſe a witneſs Was Particap: criminis. Sayer 290. Bur 
will grant a new trial, if upon a ſpecial cafe, the jury have not found who was the 
Giſcoverer, although "they find that the defendant produced u judgment by which it 
ared that he had obtained a verdict againſt a third petſon upon this act; for it does 
follow concluſively, that the perſon who obtains the verdict is neceſſarily the diſcoverer ,. 
2504, 2469. And it has been determined, that the perſon who makes an affidavit 
le fact upon which another obtains a. verdict, is the true diſcovergr. 4 Burr, 2296. 
although a verdict is not a conviRtion until it be compleated by a judgment, yet, after 
ſo compleated, which the court will grant leave to do, it will relate back to the time 
wt onginal diſcovery./* Ibid: 1 Black. 665, Vide allo the Cricklade caſe; one volume, 
nn, publiſhed by E. Brooke, 78 3. Alſo 22 Geo, 3. c. 32. 


£ of ; 


3 : 1 e e 

the eleQor is bribed by a friend of the canditate's, and exchanges a note to inſur: 
wte, it is bribery within the act, although the elector voted for the oppoſite party. 
m 1235. 1 Black. 317. And ſo alſo is laying a wager with the voter that he does 
vote for a particular candidate. Loft. 5 52. vide alſo Allen v. Hume, Mich, 26 Geo. 
And by giving the elector money, he admits his right to vote, and ſhalt not be per- 
uy afterwards to controyert-it.. 3 Burr. 1586. Nor is. it neceſſary that the candidate 
lle have declared himſelf at the time the bribe was given, becauſe aſking a vote for 
under the title of the candidate's friend, makes him a candidate, Coomb, le” vg 

f 5 Geo. 


316 
An 13 ' ns Ba 71 2 W "FR ok Og . 
5 Geo. 3. 7 . Nor i* is neceſfary that the perſon bribed "TIE 


* 


3 Vi - 1 5 Fs | 
Or E X T O R T 1 o%N 


à right to vote. 3 35. Bot in an action the declaration muſt ſtate wig 

dant received or took as A reward, and 'wherher money, or what particular — 
ward, and not indefinitely and digjunRively; © that he took a gilt or reward" : 

| upon a Giminal charge, this defect is not helped by-verdiQ, 4 Burr, 24 


Co, Lit. 368. 
10 Coke 102, 
3 Inſt. 149. 8 ; 
C. Car. 438, colour of his office, either where none at all is due, « 


» 


N 1 3 FY 1 4 


2 ; e - þ _ ba AN * een N E ” * 7 85 

„VV 5 1 | | - 4-0 
le Wh f Een i r |; 
* 1 . # 
: \ 

AP TER THE SIX TV. EICH 
2 1 E” n 4 * * N 1 ? b a / 1 
> 1 ö E a ' 

* o f * . . ” 0 1 2 24 $7 r 


j 


$ ko a 8 n F n f ? >. Mo - 0 * „ 5 F 8 1 . 
i 4 - — > & > . 5 a 1 7 , * # LY 
- ” 
} . 
ye» 48 * , : , . \ £ | 1 
3217 er TO ON 
* - - 
' D : 1 
Nr * + * 2 #2 3% * 6 +4164 4 ; 5 
ec * e * LY * 0 p ; . , , 2 
4 N p 2 4 ö 


oY * 


IN treating of Extortion; 1 ſhall confider, What flulll 
1 Extortion; How it ſhall be puniſhed. , '. 
-. 86, 5 As to the Grit point it is faid, That t 
large ſenſe ſignifies any oppreſſion under colour of right ; by 
in a ſtriQ ſenſe, it ſignifies the taking of money by any di 


WA | $ 3 


much is due, or where it is not yet due. 


utton 53, 


3 Inſt. 68. 1 Ray. 149. 11 Mod. 80, 137 Salkeld 332. 5 oy 


es. It is faid, Tbez at the common law, with 
- firmed by the ſtatute of Weſtminſter, 1. c. 26. it wasem 


*Cro. Cir, 250, ö 


4 Inft. 27 


5 © 8 


Moor 523. 
Augnſt. 


? 4 


all weights and meaſures, &c. was merely void. 
Sed. 3. But it hath been holden, That the fee of 


a 8 


2 ll. 2287, pence, cominonly called che ber- fee. Which hath ben! 


2 Inſt. 210. 
2 lnſt. 176, 


time out of mind, by the ſheriff, of every priſoner who! 


8. F. C, 4. quitted, alſo the fee of one penny, which was claimed by 


coroner. of every viſne, when he came before the juſtices 
are not within the meaning of the ſtatute, becauſe they u 


an = 
x 


© demanded by the ſheriff or coroner for doing any thing rel 


- 


to their offices, but claimed as perquiſites of right belong 
them, whether they do any thing. or not. But there ee 
be no neceſſity for this diſtinction, ſor it cannot be intended 

the meaning of the ſtatute to reſtrain the courts of juſtice 5 


& 4 
fo 
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hy: 0 K * T ORT ION. „ . a 
he lay always fepoſes che higheſt confidence; from al- 21 K. 5. 7. 
. of cable fees' for the labour and attendance of heir Co. Lit. 368, 
i for the chief danger of oppreſſion is from officers being 
2 her berry w fer their wen rare on their Iabour, + 
le their own demands; büt there cannot be ſo much fear of 
. abules while they are reſtrained to known' and ſtated fees, 
al by the diferetion-of the eourts' which will not fuffer them 
- exceeded, without the higheſt reſentment. (1) . 
For the fees allowed to the ſeveral officers, vide 3 Com. Dig. 324, 324. 1 Modern 
1 Modern 89. Ld. Ray. 4. 103, 9 and 10 Will. 3. c. 41. 29 Eliz. c. 4. 3 Jac. 
J. 10 & 11 Will, 3. 6. 23. . 3. 3 Geo, 1. c. 15. 17 Geo. 3. C. 26.1, 6. Cre. 
2:8. 4. Alſo it havi g been, found by experience, That g:: 
y it is yain to expect that any officers who depend upon a 
wn fixed” falary, mer ade cg immediate benefit from 
particular inſtances of their duty, ſhould' be fo ready in un- 
aking, or diligent in executing them, as they would be, if 
were to have a preſent advantage from them; it hath been | 
zobt expedient to permit them to take certain fees in many 3 Inſt, 149. 
u but it is certain that they are guilty of extortion, if they . _ {20 
any thing more. Alſo it hath been reſolved, That a pro- l 3 5 
ſe to pay them money for the doing of a thing which the law 41. 
Il not ſuffer them to take any thing for, is merely void, how- 1 Ro l. 313. 
freely and voluntarily it may appear to have been made ; Noy 76. 
if once it ſhould be allowed, That ſuch promiſes could main- 8 bs. 
m action, the people would quickly be given to underſtand — ca 
kindly they would be taken, and happy would that man be C. Jac. os *. 
io could have his buſineſs well done without them (2) 


t 


1 


ET 


[z) It is extortion to oblige an executor to prove a will in the bi ſhop's court, and ta 
ſees thereon, knowing the ſame to have been proved in the prerogative court. Strange 
Or in a ſheriff's officer to admit a- priſoner to bail, upon an agreement to receive a 

ain fam, when the priſoner ſhould. pay to a third perſon another ſum of money. 2 
924. To arreſt a man in order to obtain a releaſe from him. $ Mod. 189. Ina 

dler to obtain meney from his, priſoner by any colourable means. 8 Mod. 226. Stra. 

. Or in a church warden colore offcii. 1 Sid, 307. In a miller, if he takes more for 
than is due by cuſtom. 'Ld. Ray 149- Or a commiſſary for abſolution. 3 Leo. 268. 

dferryman more for his ferry. 4 Mod, 101. Or to ſeize upon the-place where a fair 

deld; and by building ſtalls, to force an exorbitant price for them. Ld. Ray. 150 

in an under ſheriff. to refujſe to execute a proceſs till his fees are paid. Salk, 330. Or 

ake a bond for his fee before execution is ſued out, Hutt. 53, Or for a coroner to 

ble his view until his fees be paid. 3 Inſt. 149. 8 

; | SII 41 i 

ie, 5. As to the ſecond point, vis. How extortion ſhall 11 Mod. 82, 

puniſhed ; there is no doubt, but that at common law it is 2 R. Abr. 3a. 
y puniſhable at the king's ſuit, by fine and impriſon- 332 1 RR 

a; and alſo by a removal from the office, in the execu- , ing” 335 

M whereof it was committed. Alſo extortion in ſheriffs, 3 Leo. 268. 

Mars bailiffs, gaoler, the king's clerk of the market, and 3 Edw. 1. c. 26. 

nferior miniſters and officers of the king, whoſe offices 1 Strange 24. 
do 
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ed to be ſtated for what the thing extorted was taken, yet it is good after verdiQ, $i 


S8. Sed vide 2 Hawkins, 


+ © Thoſe of the brit Kid: ſein to'be'3aducttite [to the fil 


Com, Dig. tie; 98th, iy one who being lawfully required to depaſe the 
2 755 n any proceeding in a.courle pf juſtice, ſwears abſolutely 


"2 .- 2  - do any way concern the adminiſtration or exechtion g 
vr the common good of che ſubjeQ;, on for the 2 45 
 Razute of Weſtminſter, by which ir 15 ehadted, . Th wy 
s riff, nor other 2 ſhall tate any reward wah 
office, but ſhall. be paid of chat which they take of tel 
and that he who. ſo, doth, ſhalb x ield twier aß much; 
* ſhall be puniſhed at the king's pleaſure,” (3) 


©" (5) And an aden lies to'recover the double value, 3 Com, Dig, 
ment which may be brought at the feffions, Str. 73; or intorinal] 


* . 


be til 
| | | „ mull Nate the 
the time when the offence was committed, 4 Mod, 101, 20g. But although it bee 


And, in general, the King's Bench will olige the party to demur to a defedive ul 
ment for extortion, 5 Mod. 13. And whatever may be the ſum, if there is proj 
of a ſhilling taken, the defendant is guilty ; for the taking is the offence, and ug 
contract. L. Ray. 149. And he alſo who affiſts is equally guilty, for there are | 
ceſfſaries-in extortion. 9577 * F in any county, by the 31th 
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CHAPTER THE SIXTY-NINTH 
„ 0. 


 CNEFFENCES under the degree of capital, more imm 
ately againff the ſubject, not amounting to an aft] 
turbance of che peace, which may be committed by private} 
Tons, without any relation to an office; are either, Such.» 
_ Infamous, and groſly ſcandalous, proceeding from principls} 
downright diſheneſty, malice or faction. Or, Such as at 
an inferior nature, and neither infamous, nor groſly ſcands 


| heads : Perjury, and ſubornation of perjury. Forgery. Oe 
Conſpiracy. Keeping of a bawdy-hou 4 And Libels, "4 


And firſt of perjury, and ſubornation of perjury, of both v 


deere are two kinds, Firſt, by the common law. Sew 
„„ Dy knee. f | 


. Pzzguny, by the common law, ſeemeth to be a wilful 


6 3 1 


matter of paint. in queſtion, whe 
be believed or nor. 1210 agents gr ron ati i6 cf 


10a. matter of ſome conſequence to the 
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„ , hence under unding whereof, I ſhalt coußder be 
0 PPT 
e mens 777 ͤ§; , Ss, SH ERA 440 3 . 

121 | #; proceedings it. may be committed... Thirdly, In what. 

ack 6b takes it may become guilty of perjury. Fourthly; In 8 
„ + kind of oaths perjury may be committed. Fifthly, How 

5 de oath muſt be falſe. Sixthly, Whether the matter of the 


d uſt be abſolute. Seventhly, How far things ſworn ought 


eee to che point in qieſion, - Eightbly. How far he 

IT oath muſt be credited. WS A* 32 a 5 | 45 x aids „ SIND 
RESTO US ITT £54 6947 - MEND 
"_ tf. 2. As ta the firſt particular, vis. How far this offence 5 Mod: 350. 
18 prog feof without clear proof, That the falſe oath alledged againf Salkeld 513. 


br ole circumſtances of the caſe it ſhall appear probable That 
a was owing rather to the weakneſs than perverſeneſs of the par- 
i where it was occaſioned. by ſurprize. or madyerteficy, or a 
ſake of the true ſtate of the queſtion, it cannot but be hard to 
ke it amount to voluntary and corrupt perjury, which is of all 
ines whatſoever the moſt infamous and deteſtable. TE 


. 3. As to the ſecond particular, vis, In what kind of C. Elz. 268. 
veeedings this offence may be committed. It ſeems to be clear- 169. 
agreed, That all ſuch falſe oaths, as are taken before thoſe Noy 128: 

ho are any ways intruſted with the adminiſtration of public 2 R. Abr. 257. 
lire, in relation to any matter before them in debate, are pro- MORE IV, 
h perj Ties ; and it ſeems to haye been holden by ſome, that | 


- 


1 * chfalſe oaths as are taken before perſons authorized by the | 
102 5 lag to examine witneſſes in relation to any matter whatſoever, © 
nei terein his honour of intereſt are concerned, are alſo puniſhable 

ne” perjuries, And ſurely there can be no offence of this nature 


kich will not juſtly deſerve a public proſecution, inaſmuch as if 
i ſhould once prevail, ir would makeit impoſſible to have any 
w whatſoever duly executed, and expofe the lives, liberties, and 
hiperties, of the moſt innocent, to the mercy of the greateſt 
lain, And therefore it hath been holden, That not eh Nen 


ae indicable for perjury, v bo take a falſe oath in a court 
A) record, upon an iſſue therein joined, but alſo, all thoſe who 


er themſelves in a matter judicially depending before au 
* of (a) equity, or ſpiritual (b) court, or any other (o) lawful (a)C. Bliz.ge7. 


* 
* 
1 
— 8 4 : 
L , : 
* 4 n . of 
: rr e r pc 8 
gy — . _ * - — — _ PE — — — — — — 
* 7 f 3 
— 8 K SF" * . 
ad — 2 2 — — — SST — — — N — 
52 1 — * — 8 — > 2 —— — b — wats * 
2 4 ah; a — aer. —_— = ; a by, - , _ 
3 AS -— 4 - = = - = k = 

. ——_— - 


* | whether the proceedings therein be of 4 or — 37 

: whethe ; WH fs; id, 418, 
he u (d) or whether they concern the intereſt of the, king ; K. 2 Be 
te eit. . „ | 1 nöd ay, © 
ih We. Eliz, 185. 60g. 2 Roll. 410. 1 R. Abr. 40. 1 Leon. 131. Con. Dy 243. (c) 


* . 5 R. Abr. 41. Winch. 3 5 Mod. 348. Hutt, 24. 1 Mod, 5 f. 
27. C. Eliz. 297, 342, 348, 905, (d) 12 Co. 101, C.\Jac,'212. Con, C. Jac, 

20. 3 Inſt, 164, Vide fe. 18. {i k * | J 
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| 0 Hobart 6a, TD (i) tending not onl 


©. Gs DELAY na of 
or ſubject. And it is ſaid to be no way materia], 
falſe oath be taken in the Rag Aa — or lake 5 
- by it to examine a matter, the knowledge whereof is ne. 
te) R. Abr. 39. for the right determination of a cauſe ; and (e) therefore, hy 
falſe oath before a ſheriff, upon a . writ of enquiry of d. b 
is as mnch puniſhable as if it were taken before the coun i] 


Sam. > < 
\.- 7 Alſo 1 ſeemeth, That any falſe oath is puniſhable 15 hor 
ry, which tends to miſlead the court in any of their proc 


ings relating to a matter judicially before them, though z 
way affect the principal judgment which is to be given ind 


u e. Cur, 246: cauſe ; as where 4 (f) perſon who offets himſelf 0 tek 


wa wage knowingly, and wilfully ſwears that his fubfany 
. chan it is. Alſo it hath been reſolved, That not och fy 
_ , __,"" oaths as are taken upon judicial proceedings, but alſo all f 


* asany way tend to abuſe the adminiſtration of juſtice, ary 


(8) 2 Roll. 410, perly perjuries ; as where one (g) takes a falſe oath beim 


2 R. Abr. 77. Juſtice of peace, in order to induce him to compel another to 
ſireties for the peace, &c. or where a perſon forſwears himſelf 
th) Moy 200, before commiſſioners appointed by the king to enquire of the 
feitures of his tenants eſtates, Wc. whereby he makes then] 
ble to be ſeized by exchequer proceſs. Alſo it hath been ft 
That a falſe oath is puniſhable as perjury, in ſome caſes, whe 
in the king's honour or intereſt is concerned, though it do! 
concern the adminiftration of juſtice z as where one ſwears a 
oath concerning the poſſeſſion of lands, before commiſtionen | 
pointed by the king to inquire of ſuch perſons whole titles tw 
lands in their poſſeſſion are defective, and want the ſupply of 
king's patents: And this is certainly an offence of a very ben 
to f the king's gracious pi 
poſe, but to abuſe his goodneſs by inducing him to grant his 
-tents to thoſe who are out of poſſeſſion, and no way within 
intent of the commiſſion, which, inſtead of quieting the poli 
— — the ſubjects, cannot but end in the greateſt diſturb 


However it ſeemeth certain, That no oath whatſoever | 


mere private matter, howſoever wilful or malicious it may 


is puniſhable as , perjury, in a criminal proſecution ; for pri 
injuries are left to be redreſſed by private actions; and i 
this ground it hath been holden, That a falſe oath taken by 


Don. Ven. 369. upon the making of a bargain, that the thing ſold is his 0 
N is nogpuniſhable as perjury.—Alſo from what hath been {ai 


appears, That the notion of perjury is confined to ſuchp 


1 R. Abr. 257. lick oaths only as affirm or deny ſome matter of fact, con 
bh tothe knowledge of the party; and therefore, That it « 


not extend to any promiſſory oaths whatſoever ; from * 
| | C * 


* 6 
NNN | 


* 


That no officer ublick or private, who elects 2 R. Abr. 257. 
e d e in e his 2 acts 3 to 3 t. 166, Y 
wet of it, is indiQtable for perjury, in reſpeRt of Mk 
|; yet it is certain, That his offence is highly aggravated by 
ne contrary to his oath, and therefore, that he is Hable to 
erer fine on that account. A; 8 


— 


68 


62. 4. As to the third pattieular, vis, In what caſes. an, K. Ab. 
| nay be faid io be fo. far lawfully adminiſtered, that he 4% b. 
jo takes it may become guilty, of perjury by ſweating falſly. ;Tog. x65. 
ſeemerh clear, That 5 0 oever taken before (a) per- Veiv. 72. © 


is adding merely in a privat (b) capacity, or (e) before thoſe (b) Cro. El. 169. 


þ take upon them. de adinmiſter oaths of a publick nature, C. Abr. 2. 


+hout legal authority for their ſo doing, or (d) before thoſe who 7 3 
only : belly authort to adminiſter ſome kinds ef oaths; but not (q) Yah. 9 1 
all e which happen to be taken before them, or even (e) before; Inſt. 166. 


ole who take upon them to adminiſter juſtice by virtue of an See 4 Inſt: 97. 
whoricy ſeemingly colourable, but in truth unwarranted and oo Pang 25 25. 
erely void, can ever amount to perjuries in the eye of the law 3 


er 19 5 80 n ee » 4 Inſt, 278. 

ſelf cauſe they are of no manner of force, but are altogether idle; (e) Sid. 148. 

f the I) 5 8 „ (1) Qu, If aux 
magiſtrate is 


fifiable in taking a voluntary affidavit in any extrajudicial matter. Vide 15 Geo. 3. 
* Burn, 244. i | a 


it ch Aud from the ſame ground it ſeemech alſo. clearly to follow, 
34 ut no falſe oath in an affidavit, made before perſons falfly pre- 
on ading to be authorized by a court of juſtice to take affidavits in re- 

je nd 


jon to matters depending before ſuch court, can properly be 
ulled perjury, becauſe no affidavit, is any way regarded, un- 
th it be made before perſons legally intruſted with a power to 
tit, as being both of ſufficient ability to aſk all proper queſtions 
the party who ſhall make ſuch affidavit, and alſo of ſuch in- 
rity as not to ſuffer any thing to be inſerted therein, to the 
rich whereof the party hath not ſworn. And though it may be 
id, That an affiglavit taken before perſons falſly pretending to 
r commiſſioned for ſuch. purpoſe by the courts of juſtice, doth 
IneRtly tend to impoſe upon ſuch courts, and may poſſibly hap- 
kn through ſurprize to be read, and may alſo in its own nature 
e altogether heinous, as if it had been made before perſons re- 
nlrly impowered to take it; yet inaſmuch. as it is of itſelf of 


v manner of validity, and is no otherwiſe regarded, than as . e 157. 


%a the appearance of being ſworn before perſons legally com- ; Inft. 16 
is i iboned, without which it would have no manner of credit, it | 
fai e mweth that offences of this nature are moſt properly puniſhed 


h lererely chaſtiſing thoſe who uſurp ſuch an authority of ad- 


* 


auiſtering of oaths, without any legal warrant. 


T's However 


F 


However, it hath been adjudged, That a falſe oath, ule 
| fore perſons, who, having R / to examine u 
C. Car; 97, 98, neſſes, happen to p after the demiſe of the king who wi 
5 99, ew (heir e 8, and before notice thereof may te vu 

| dd as perjury ; for it would be of the utmoſt ill conſequenes 
make ſuch proceedings void. z and therefore though all fh 
commiſſions. be in. ſtrictneſs legally determined by the deni 

the king, who gave them, without any notice; yet for the nec 

of the caſe, whatever is done under them before ſuch now 

. muſt be ſuffered to ſtand good ; for otherwiſe the molt noc 

and moſt deſerving ſubjects d be unavoidably expoſed 

* numberleſs proſecutions 55 doing their duties, without any 
1 Ven. 181. lour of a fault. And Quære, Whether a perjury. in 2 il 
4 whoſe proceedings are afterwards reverſed by error, may n 

ſtil} be puniſhed as perjury, notwithſtanding ſuch reverſal, (; 


(3) In the caſe of the King v. Alford, Summer afſizes for Somerſet, 1776, the deſend 
was indiQed for perjury in a cauſ? tried at the aſſizes before Mr. Juſtice Willes, The 
tion of the indictment recited the names of the judges who were in the commiſiion, 
charged, That at the ſaid, trial, before the honourable Edward Willes one of the juſ 
'< aforeſaid, the defendant took his corporal oath, &c. He the ſaid Edward Willesth 
e and there having competent authority to — an oath to the defendant in that behal 
the priſoner was found guilty. But Mr. Baroh Eyre, who tried the cauſe, doubted ff 
authority of one commiſſioner to adminiſter the oath ;z the record of i priut, which 
read in evidence, ſtating, in the uſual form, that the trial was before both the judges 
therefore, Another doubt aroſe whether the evidence maintained the indictment. On 
ference, the. firſt Hilary term, 1777, the judges were unanimous, that either of 
judges may adminiſter the oath; conſequently there was no variance, and the convidl 
good. M. 8. : 0 hes £4 . 


Seck. 5. As to the fourth particular, vis. In what kind 
oaths. perjury may be committed. It ſeemeth clear, Thy 
man may be in danger of being guilty thereof, not only n 
| ſpeQtofa falſe oath, taken by him as a witneſs for another, | 
(a) 1 R. Abr 40. alſo in reſpect of a falſe oath taken by him in his own cauſe, 
. ther in anſwer to queſtions put to him in a court of (a) law or 
C. Eliz. 60g. equity, having power to purge him upon oath conceralngl 
{b) 1 Leon. 127. knowledge of the matters in diſpute, or in his (e) affda wet 
eee cerning ſome col lateral matter, wherein the parties own al 
are allowed to be taken. But it ſeems ; That à juror whog! 
2 verdict contrary to manifeſt evidence, is not properly gull 
Perjury within the above mentioned deſcription. becauſe be 
(c) Roll. 79. not ſworn to depoſe the truth, but only to give a true judgut 
ptr * + ef upon the depoſition of others, and in many caſes is not punilbal 
5s Modern 348, % | Log 
Moor 656, at all e. /aumand, as ſhall be ſer forth more at large 
2 Keble 452. chapter of conſpiracy. HS 
er ANTE he fh particular, "vis. How hr th 
| * Sef. 6. As to t particu ar, vig. How "ny 
* ter of the oath, which may amount ro perjury, muſt be fil 
2 KR. Abr. 77. It (d] is ſaid not to be material whether the fact which 
8 ſworn, be in itſelf true or falſe; for howſoever the dh 


EM, 3- Mode ſworn may happen to prove agreeable to the truth, * 


| 


err not known to be fo by him who ſwears to it, his offence is 
ether as great as if it had been falſe, inaſmuch as he wil- 
ly fwears, That he knows a thing to be true, which at the 
ne time he knows nothing of and impudently endeavours to 
due thoſe before whom he ſwears to proceed n the cre- 
: of a diſpclition, which any ſtranger might make as well as 


1 


4% 7, As to the fixth particular, vis, How far theoath 
4 It is ſaid, That no oath ſhall amount to pe . 3 Inſt, 166. 
uleſs. it be ſworn abſolutely and directly; and therefore, 
it he who ſwears @ thing according as he thinks, remembers, 


believes, cannot in reſpect of ſugh an dath be found guilty ; 


l. 8, As to the ſeventh particular, wiz. How far the 1 Freem. 506, 
ng ſworn ought to be material to the point in queſtion ? It . . 15 | 
nech clear, That if the oath for which a man is indicted of 8 


jury, be wholly foreign from that purpoſe, or altogether im- 1 R. abr, 1414. 
rial, and neither any way pertinent to the matter in queſtion, 78. a 
x tending to aggravate or extenuate the —_ nor likely to C. Eliz. 500. 

luce the jury to give a readier credit to the ubſtantial rt of 2 ig 
e evidence, it cannot amount to perjury, . becauſe it is N 4 ad = 5. 
le and infignificant. As if upon a. trial, in which the quel- C. Car. 521. 

, whether ſuch a one was 2 7 not, a ah 3 money 53 
n bis evidence by giving a hiſtory of a journey which he took Carth. 422+ 

ſee the party, 2 — to Ba falſly in relation to ſome o 5Mod. 345-349: 
| circumſtances of the journey. Alſo it hath been adjudged, SOON AIG? 

at where a witneſs being aſked by a judge, whether 4. 2 Roll, 41, 36g, 


- 


rought a certain number of ſheep from ane town ta another al- 
ether ? anſwered, That he did ſo, where in truth 4, did 

x bring them all together, but part at one time and part at ano- 

er, yet ſuch witneſs was not guilty of perjury, becauſe the 

Ilaice of the queſtion was, pa. — A. did bring them at all or 

k, and that manner of bringing them was only a circumftance. 

Ind upon the ſame ground it is faid to have been adjudged, 

at where a vine being aſked, whether ſuch a ſum of mo- 2 Roll. 42. 
by vere paid for two things in cantroverſy between the parties? | 

Wyered, That it was, where in truth it was paid only for one 

hem by agreement, ſuch witneſs ought not to be puniſhed for 

ry; becauſe as the caſe was it was no way material whether 

vere paid for one or both. Alfo it is faid.to have been reſolv- „ 
That a witneſs who ſwore that one drew his dagger and as 

kit nd wounded F. S where in truth he beat him with a ſtaff, T2 


aun guilty of perjury, becauſe che beating only was materi- 


but perhaps in all theſe caſes it ought to be intended, Tbat 
® queſtion was put in ſuch a manner, that the witneſs might 
| . ? | reaſonably 
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o PERJURY of 


reaſonably apprehend that the ſole deſign of putting it, wth 


| be informed of the ſubſtantial part of it, which might ina 


him thro? inadvertency to take no notice of the circumma 


part, and give a general anſwer to the ſubſtantial ; for aww 


wiſe, if it appear plainly, That the ſcope of the queſtion 

to ſift him as to his knowledge of the ſubſtance, by enn 
him ſtrictly concerning the circumſtances, and he give ahh 
ticular and diftin& account of the cireuraſtances, which a 


Wards appears to be falſe; ſurely he cannot but be puily' 


perjury, inaſmuch as nothing can be more apt to incline 2 


to give eredit to the ſubſtantial part of a man's evidence, think 


appearing to have an exact and particular knowledge of all | 
eircumſtances relating to it. And upon theſe grounds, Io 
not but think the opinion of thoſe judges very reaſonable, vl 
held, That a witneſs was guilty of per,ury, who in an adh 
treſpaſs for breaking the plaintiff's. cloſe, and fpoilingit wi 
ſheep, depoſed that be ſaw thirty or forty ſheep in the f 
cloſe, and that he knew them to be the defendant's, been 
_ marked with ſuch à mark, which he knew to het 
defendant's mark, where. in truth the defendants never uf 
ſuch a mark; for the giving ſuch a ſpecial reaſon for hg 


- membrance could nat but his teſtimony more credible i 
it would have been without it; and though it ſignified nothi 
to the merits of the cauſe, whether the ſnieep had any mark 
all or not, yet inaſmuch as the aſſigning ſuch a circumſtance 
a thing immaterial had fuck a direct tendency to corrobotntef 
evidence concerning what was moſt material, and conſequeal 


was equa[ly prejudicial to the party, and equally criminal 


own nature, and equally tending to abuſe the 'adminiftratio 


jiuſtice, as if the matter ſworn had been the very point in i 


; Siderfin 274- 


puniſfiable as perjury or not. 


there doth not ſeem to be any reaſon why it ſhould not be equil 
puniſhable. * But I cannot find this matter any where thoroug 
ſettled or debated, * and therefgre ſhall leave it to every ml 
own judgment, which from the conſideration of the circum 
des of each particular cafe, may generally without unf 
difficulty diſcern whether the matter in which perjury 1s ly 
ed, were wholly impertinent, idle, and inſignificant, or 
which ſeems to be the beſt rule for determining whether t 


But it is faid in Siderfin, ſpeaking as I ſuppoſe of an a 


in chancery, that a man may be guilty of perjury at the cu 


mon law by ſwearing a thing not material. But furely 


/ ought not to be underſtood in ſo great a latitude, as if it wc 


to be clearly taken for granted in other books. And therel 


meant that every falſity in ſuch an anſwer muſt needs be pe7Jl 
howſoever foreign, circumſtantial and trivial the pomt when 
it is aſſigned may be, which is directly contrary to what ſee 


pet 


— 


Dod itin 


nel [ 


t a 


* 


R. c | 
1. where it is ſaid that a man may be guilty of perjury in 
hi he ; not material, no more may be meant, but that he may 
1 well guilty thereof, by anſwering to a matter not charged 
for bill, 25 by n Ba the matters therein contained, 
1 8. \ may alone be ſaid to be material, becauſe the defendane 
exainin et obliged in his anſwer to take notice of any thing elſe. Or 
ive : perhaps the meaning may be, That in a proſecution for per- 
de. coommon law, ſetting forth a falſe oath in ſuch an anſwer, 
"nl ing to che thing ſaid to be in variance, the falſiry ſhall be 
2 ded prima facie to have been ſome way material in the cauſe, 
thi be contrary be proved by the other fide : Whereas in all 
TIO: tions upon the ſtatute, it is neceſſary expreſly to ſhew in 
k Tod manner the falſe 6ath is material to the cauſe in queſtion 
le, . ther ſtatute, extending only to ſych perjuries wheret 
e erſon is grieved. cannot maintain a proſecution Which 
ng it wi | nor bring the caſe within the purview of it, by ſhewing 
the {i ſome one was grieved by the injury eomplained of, which 
bern ald not be, unleſs the thing ſworn were ſame way material. 


ever Hof perjury by a falſe oath tending to extenuate or aggra- 


: hs . 2 s * . 1 . 4 8. 

h damages, a5 by an oath which in direct wo the fact inn 
| 2 4) tis not neceſſary that it appear to what degree the point in which a man is per · 

, was material to the iſlue : for if it is but circumſtantially material, it will be per- 
ſtance , Ld, Raymond 258, Much leſs is it neceſſary that evidence be ſufficient for the 
orate i to recover upon; for in the nature of the thing an evidence may be very material, 
ſequent ſet it may nat be full enough to prove directly the point in queſtion. Ld, Raymond 
nal in and it is incumbent om the proſecutor ta prove the materiality of the perjury. 
m 7 P. 305. Cͥͤ ĩ ² TV 


" "I. 9. As to the eighth particular, vir, How far the falſe 
maſt be credited, It hath been holden not to be material 
un indictment of perjury at common law, whether the 
epath were at all credited, (4) or whether the party in whoſe 


plce ir was intended, were in the event any way aggrieved 2 Teen. 28. 


/ 
t 


ry mi 


cumit; 


nf by (LIV8 inaſmuch as this is not a proſecution grounded on 
5 „ mage to the party, a but on the wb of public Juſtice, 


zer x 90 But on the trial the oath will be taken as true, until it be diſproved ; and therefore 
wnviet 2 man of perjury, a probable, credible witneſs is not enough ; for the evi- 
ce muſt be ſtrong, clear, and more numerous on the part of the proſecution than the 


aufe ſence on the other fide. Therefore, the law will not permit a man to be convicted of 
be cnl Wn), unleſs there are two witneſſes at leaſt, O. B. 1786. p. 813. 10 Modern 195, 
ly * " HY prejudiced by the perjury be admitted as a witneſs to prove it. L. 
10 d. 10. SUBORNATION of perjury by the common law, 1 R. Abr. 41, 
* iin to be an offence in procuring a man to take a falſe oath $72 79 

4 wing to perjury, who actually takes ſuch oath ; but it C. TC zt. 
el meta clear, That if the perſon incited to take ſuch an oath, C. Car. 337. 


Wt actually take it, the perſon by whom he was ſo incited 2 Keb. 393. 
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3 Mod. 122. 
Farres 101. 
Vide p. 38. 
For a further 


| panic boten c 68 ideals p 195 68; 29. 


Of perjury by 
5 Eli 2. c. 9. 


i om? or determine, any title of lands or any mutet 
4 M witneſſes concerning the title, right, or intereſts of u 


EO. the marker town, Mel when Yo pears dene 


I judzmept againſt him ſhall be be reverſed, by. ataint, 


5 ” hall, ar el lſewhere, within any of the king's fan hen of . 
2 yr} ſhall have authority by virtue of the kings 


5 of record, or in any Jeet, iew. or frank-pledge qr law 
4 "oF 175 ancient . demeſne-court, I 
che court or courts of Btannary in the counties of Dew 


« born + any witneſs or witneſſes, who Hall be {worn to ten” my 


2 tainted, ſhalt not have any 


„ without bail or mainprize, and ut — the pillory the 
« of one whole hour, in ſome market town pext adjoining w. 


hal from thenceforth be received as a witneſs in 


Oo, FERJURY, F 


is not ot guilty of ſubornatian of perjury 
he . e 
corporal puniſhment £ 


$48. 11. Thus fr of perjury, and üben of row 
by the common lap. And now I ſhall | com 
what manger theſe offences are reſtrajned eg my 1 


it is, to be qbſerved, that it is enacted by 5 liz. e 9 <P" - 


* whoever. ſhall uolawfully and corruptly Ks ihe 
« or witneſſes by letters, rewards, . promiſes, ay N 

c ſiniſter and unlawful labour or means whatſoever, to g 
« any * and cor ys perjury, in any matter or cauſe uf 
„ ever, depending in inf and variance, by any writ, af 
„bill, complaint, or informatian, in any wiſe concerning . n 
„ lands, tepements, or bereditaments, or goody, chanch, (fi 
„e ae e the deen, of C | 


lang. or "Fateh, or the thoreber of the fame, where an f. 


on, patent, or writ, to hold plea of land, or to gan 


orgtenements, or herediraments, or in any of the Wee 


. pouft baron, 4 
“ Cornwal, or ſhall unlawfully and corruptly procure or 


« in perpeiu rei memoriam, Thall for h offence, bring 574. 


„ of la wfu convicted or ie forfeit the fum of 
* pounds, © And if any fuch 3 10 being convicted off Au 
or chattels, lands, of 
ments to the value of forty pics, that then en ſk | 
« ſon ſhall fuffer prime de lp pace of one haf 


40 place where the offence was committed, in open market h 


* ted.” 
. 


Seck. 12. Al it is further * 1 a cid fr 
That no perſon being ſo convicted or attainte 


21 rt of record, in any of the ki ing's dorinions 
ngland, Wales, or. the marches of the fame, till fi 


1 de ; and that upon every ſuch reverſah, We | 


, 5 
, = 
* 
14 - 


„ ff OBS * 
a e fall recover damages againſt the party who did pro- <.. x Sid. 216. 


i the fad judgment fo reyerſcd to be firlt given, c. 


F 13. And it is farther enac K Par. 6. That if any 
oo or perſons ſhall either by. the ſubornation, valawful 
curement, ſiniſter perſuaſions, or means of any other, or by 
% a6, conſenf or agreement, wilfully, and corrupt- 
can coir any manner of walful perjury, by his or their depas 
un, in any of the courts before mentioned, or being exa- 

a 6M wed 4d per petuam rei memo, iam, That | then .every duch of⸗ 
er being duly conyicted or attainted, . ſhall forfeit twenty 
ds, and have impriſonment by the ſpace of fix months 
hout bail or mainprize; and the oath of ſuch an offender 
ul not from thenceforth be received in any court of record 
England or Wales, until ſuch judgment fhall be reverſed. 

on which reverſal the party grieyed hall recover dama- 


Tn „ ON WA 9 
ee manner before mentioned.“ 


r is farther enadded, par. 7.“ That if ſuch offender 
ay tall not have goods or .chattels to the value of gary paunds, 
eech perſon {hall be fer on the pillory, in ſame mar- 
em hace within the ſhire, city or borppgh, where. the of. 
ict all be committed by che ſheriff or his miniſters, if it 
All fortuue do be without gay city or town carporgte, and if 
12% en happen to be within any ſuch city or town corporate, then | 
de bead officer of ſuch city, &c. where he ſhall have both 


| il ” p 
on, 07: Ars na ed, Ke. F oF | 4 3 dari ba. 12 As +7 $1.43 
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CCC 
Eig. And it is further enacted, par, 8, 9. „ That 
to l woiety of the {ard forfeiture ſhall be to the king, and the 
age moiety to ſuch perſon 45 thall be grieved, hindered, or 
n etted, by reaſon of any of the affences. before mention 
d of hat will ſue for the ſame, &c. and that as well the udge and 
„ or "es of every ſueh of che ſaid courts where any ſuch: fuits 


: . 1 * 4s 11 
ws 4 124 iS 


alf lo the juſtices of aflize and gaol-dehvery, and juſtices of the 2 

che eat their quarter ſeſſions, (5) both within the liberties. and (5) Proſecu - 
g 0 WP, nay eg ire aß, bear, and determine all offences nung, beg 
& th ns the laid Mt! of. ae vicurs theft hs bis more difficult 
1. than by indict- 


cam , 5p) 91 Ih 7 * 5 1 117 3221 : 139 p * : * I 
go Aa common law, are very feldem brought, eſpecially at the ſeffiqns ; and at com- 


. law, Juſtices of the peace have no Juriſdiction over the offence, 2 Hawk. c. 8. ſ. 
N Strange, 1088 — The ſafer and moſt uſual mode rherefpre is by indictment at the 
or in the King's Bench. 3 Burn. 294. | Vie 


n 14. 15. But it js provided, par. 11. * That - of . ang 

tall no way extend to any ſpiritual, or eccleſiaſtical. court, 
Il fi Wt that every ſuch offender as ſhall offend in form as aforeſaid, 
ſal] be puniſhed by fuch uſual and ordinary laws as are uſed 
1. i the ſaid courts,” „ | 9 
15 Sea. 


1 
— 
p x 8 » * 
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u be and whergupon any ſuch perjury ſhall be committed, by 
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perjury, 


* 


0 PA A IU 
« ſtatute ſhall not reſtrain the authority of any judge. l, 
* ſolute power to puniſh, perjury before the * 
« all offences, puniſhable before the making of the {x4 
« in ſuch wiſe as they might have done, and uſed t as, 
cc purpoſes, ſo thar they et not.upon the offender leſs pul 
« thar is contained. in the ſaĩd act.“ From whence it frm 


eg. 16. Alfoit'is provided, par. 13. „ Thu yy 


Puniſhment of 


. undoubtedly to follow, that the court of Kin $ Bench, de 


nary fine on 


i 
8 7 IRE" > 1 £4 * 
* * 
be > oy 


Offenders may 


be tranſported. 8 


Vide infra ſect. 
29. for the pu- 
niſhment of 
perſons covict- 
ed of perjury, 
&c. acting as 
attornies. 


2 Leon. 211. 
214, 
Shower 190. 
C. El. 105. 
143. 

Savil. 43. 

3 Leon. 230. 
Hetly. 12. 
Holt. 534. 
Skinner 403 


+a 


ceeding upon an indiQtment, or information of perjury, or i 
nation of perjery at common law, may not only ſet a dich 

fine on the offender, but alſo condemn him to the yil 
without making any enquiry concerning the value of his ln 


+ And by 2 Geo. 2. e. 25. made perpetual, by g Ge, 
„ Beſides the Red een, to be 180“ by 
« ſo great crimes, it all be lawful for the coi or july 
© fore whom wy perſon ſhall be eonviQted of wiltul and d 
«« perjury, or ſubornation of perjury, according to the law 
jn being, to order fuch perſon to be ſent to ſome houſe d 


4 rection within the fame county, for a time not exceeding 


« years, there to be kept to hard labour during all the fad i 
« or otherwiſe to be tranſported for a term not exceeding f 
« years, as the court ſhall think moſt proper. C?“ 


* J \y 


hut for the better underſtanding of the other part of di 
tute, I ſhall conſider the 2 particulars : Firſt, Ha 


the very words of the ſtatute muſt be purſued in a proſe 
grounded thereon. | Secondly,” In what kind of oaths one 
incur the danger thereof.” Thirdly, How far the falſe cal! 
appear to have been prejudicial to ſame perſon, I 


Sies. 7. As to the firlt of theſe particulars it hath ber 


den, That in every proſecution on this ſtatute the words th 
muſt be exactly purſued, and therefore that an ingiftmet 


action on the ſaid ſtatute, alledging that the defendant dent 


ſuch a matter falſo & deceptive, or falſd et corrupte, or fa 
woluntarie, without expreſly ſaying, that he did it w 
corrupte, is not good; and that ſuch a defect cannot be ſupp 
by adding the words contre formam flatuti, or concluding © 


woluntarium & corruptum commiſet perjurium : Allo it bath er 


holden, That it is neceſſary expreſiy to alledge that the de 
dant was ſworn. - and therefore that it is not ſufficient_to' 


that 14440 fer fe ſacro evangelii falſo depoſuit, 


„„ 
18. However it hath been reſolved, That it is not ne- 
o ſhew whether the party, who is accuſed of perjury, 
ce falſe oath through the ſubornation of another, or 


ay ſuch ſubornation, notyy ithſtanding the words of the 
ne, © If any perſon either hy the ſubornation, unlawful 


ir own act, conſent, or agreement, commit wilful per- 
ge. for inaſmuch as there is no medium between the 
des of this diſtinQtion, ſo chat all perjury whauſoever 
eds come within one of them; and 1: is no way material 


. nich of them it doth come, it is a reaſonable expoſition 
ik an the ſaid words as put into the ſtatute ex abundanti, ſee- vid. ſup. 
"bis lay y expreſs no more than the law muſt needs have implied C. 10. S. 8. 
ME. tm; from whence it follows, That they operate na 
5 tan if they had not been expreſſed, and conſequently ſhall 
Geige the proſecutor neceſarily to purſue them, which 
by lo | put him under the difficulty not only of proving the per- 
r july which alone is material, but alſo of 2 it to be 
and o | one of the * es of the ſaid diſtinction, which is no- 
e lam to the purpoſe. bk. T4 17. 
uſe of . | | 80 
pn. "WE. 19. As to the ſecond of the above mentioned particu- 
tins (Ts la what kind of oaths one may incur the danger of 
mühe, it bach been reſolved, That no one can be guilty | 


jury within the meaning thereof, in any caſe wherein a 
may not poſſibly be guilty, alſo of ſubornation of | perjury 
n the ſame, ſtatute; ſor it is very reaſonable to give the 
e ſtatute the ſame conſtruction; nor can it well be intended, 
the makers thereof, ho expreſly inflict a greater penalty 
dbornation of perjury, than on the perjury itſelf, ſhould mean 
trend the purview of the law in relation to what they eſteemed 
geſer crime, farther than in relation to that which they eſ- 
d the greater; from whence it hath been argued and deter- 
Kd, That becauſe that part of the ſtatute, which concerns 
mayon of perjury, Extends only to ſubornation of perjury. in 
ers depending in ſuit by writ, action, bill, plaint, or in- 
mation, in any wiſe concerning lands, tenements, or he- 
litaments, or goods, chattels, debts, or damages, &c.“ 


WF teltriction. And from hence it clearly follows, That 
hun upon an in dicment or criminal information, can bring 
n vithin the danger of the ſtatute, becauſe they are  omit- 


Ws eaſy to account for the judgment in Price's caſs, who 
g ndicted for a perjury ſuppoſed to be committed by him 
n information for the king, which as I ſuppoſe muſt be 
ned to have been 2 criminal one, was diſcharged upon an 

LETT e oO one ns 


fore the following clauſe concerning perjury itſelf, though | 
e penned in more 2 words, ſhall come under the * 


3 Zulſt. 147. 


* 


Co. 99. 


n the abovementioned clauſe. Alſo upon this ground it c. Jac. kae. 
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ee!exception taken to the indiftment'; but if the informa 
; Inſt. 164. on the ſaid perjury was ſuppoſed- to have been comm 

deen of a civil nature, I do not ſee any reaſon why it ſhould 

; be as well within the meaning, as it ' ſeems to be exprel 

in the words of the ſtatute: z for ſurely the opinion, 4 

king cannot by indiQtment; which is bis own proper fi 

niſh his own witneſs,” who ſwears for him, cannot be an. 

to law, becauſe however ihe purjary of a ſuch a wing 

feem to tend to promote the king's (intereſt in relations 

cauſe which happens to be in diſpute, yer certainly it bg 

nous a- crime in ts on nature, and as much an abuſetoi 

| _ add of the ſame ill conſequence to the publiek, and conf 

ly as worthy of the king's reſentment, as if it had been 


But he is Se. 20. Alſo it hath been refolved, That this fame 
8 for tends to no other perjury except that of a witneſs, not only 
39 eee cauſe the clauſe concerning ſubornation, to which the ſublg 
common law, Clanfe concerning perjury has a reference, relates to perjur 
Burr. Mansf. witneſſes only, but alſo becauſe the clauſe concerning fey 
1189. mentions only perjury committed by perſons in their ern 
| ons, ad perpetulum rei memoriam, or elſe in their depoſit 
ſome of the courts above mentioned, which in common þ 
are taken for ſuch oaths only as are taken by a witneſs ; andf 
(a)C.Eliz. 148 hence it follows, That no one can come within the ſtatut 
21 Ak ' reaſon of any falſe oath in an (a) anſwer to a bill in Chae 
Dalifon 84. or in (b) {wearing the peace againſt another, or in a (e 
Velv. 120. ſentative made by hint as homager of a court - baron, or by 
(bz R. Ab. 77. ſon of a falſe (d) wager of law, or for taking a falſe oat 
(c) 2 Leon 201. fore (e) commiliioners appointed by the king to make an in 
(4)1 Noy 7,108, . TR" 0 | Te 
Finch 450, Concerning his title to certain land. ; 
%% OT ONT FRE be d rot 
2 R. Ab, , Sec. 21. Alſo it hath been ſaid, That he who makes 4 
1 Roll 9. affidavit againſt a man in a court! of juſtice is. not withi 
. 3 Keble 345. flatite- Bur perhaps-the Books wherein this opinion i bol 
inks RE ought to be intended only of ſueh affidavits which no way tt 
to a cauſe depending in ſuit before ſach court ; ſor if they bf 
ſach a nature, That either of the parties in variance be 
ed, hindered, or moleſted in reſpect of their eauſe in ſucho 
by reaſon of the perjury ; as where a trial is put off, or a f 
ment or execution fer afide upon a' falſe affidavit ; the ol 
ſeems to be not only within the meaning of the ſtature, 
. alſo” within the very letter of ir, unleſs the words, wine 
and depoſitions are confined to ſo ſtrict a ſignifieation, 
| N bear no kind of application to any other perſon or oaths, 
Vide 2 Leon. 40 cept thoſe which are made uſe of upon the trial of | 
K. Ab. 30, 4a. ſue in queſtion, for which I cannot find any good ai 
| rity, However partly perhaps from this notion, wy 


unn - "on 
2 the ſarute ſpeaks expreſly only of depoſitions in te 


= above mentioned, it hath been queſtioned, Whether aa 
be e before a ſheriff upon a writ of enquiry of damages, Olf. on the 
— In he ſtatute or not? But if it be conſidered, That the ſtar. 71, 

"I v whoſe prejudice ſuch a falfe oath is taken is as much | 


15 del by it, as if it had been taken in the very court, and 
* ut gcipal judgment of the cauſe depends _— ſuch an inqui- 
. the depoſitions made before the ſheriff, may as properly 

win: 1 to be depoſitions in the court, by which the ſheriff is 

nifoned to take the inquiry, as depoſitions taken before 
« of ni, prius, upon A trial of. an iſſue joined in a ſupe- 
Court, which are undoubtedly within the meaning of the 
ie; and alſo inaſmuch as thoſe who give evidence before a 
upon ſuch an inquiry may, in the common uſe of words, 
properly called witneſſes, as thoſe who give evidence be- 
| the court in which an iſſue is joined, it ſeemeth to be the 
arm plauſible opinion, that ſuch a perjury is within the ſtatute : 
ice it is diſputable, whether it be ſo or no, and it is cer- 
that it is perjury at common law, and that in all cafes _ 
perjury ſever where a man takes a falſe oath, which is not per- 


See the authori- 
ti es above cited. 


ig þer within the ſtatute, but is looked on as perjury at common 
OS de lis flill puniſhable for it by indi&tment or information 0 
postet + common law, it is certainly moſt adviſeable to proſecute Jac. 1. 
* an offender at the common law, and not upon the ſta- 
; . Gs F | | Pics. 5.4 l 

ing v. Thorogood, Trin. 9 Geo. 1. The defendant made an affidavit in the Com- 
a (c) Pleas, and confeſſed it was falſe; the court recorded his confeſſion, and ſentenced 
or by tothe pillory, It was. objected that this court has no juriſdiction, and that he ought 


> ourh brought before the court by indictment, but theſe objections were over-ruled, he- 
any court may puniſh ſuch an offence committed in facie curiæ, under this act of 5 
6, 9. 8 Mod. 179. + | E | i ; ; 5 / 


KW. 22, As to the third particular, vis, How far the 


des: ecth muſt appear to have been prejudicial to ſome perſon, - 
ih lh been collected from the above mentioned clauſe whieh gi 
1s de aQtion to the party grieved by the offences mentioned in 
ue, That no falſe oath is within the meaning thereof, 
hey h. does not give ſome perſon a juſt cauſe of complaint; 


Lupon this ground it hath been ſaid, That he who ſwears a a2 

g which is true, but not known by him to be ſo, is not with- fl 165 
le fatute, becauſe howſoever heinous his offence may be in 330. ſup. . 6. 
nn nature, yet, when it proves in the event to be in mainte- Hetley 97. 
of the truth, it cannot be. ſaid to give him a juſt cauſe of Contra. 

Want, who would take advantage againſt another from his 

ach legal evidence to make out the juſtice of his caule. 


k. 23. Alſo from the ſame ground ir ſeemeth clearly 
blow, That no falſe oath can be within the ſtatute, un- 
| 4 
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Vide ſup. .. 8. 


& 3 Init, 167. 


Co. Ent. 164. 
6 Mod. 168. 
1 Roll. 76. 


41. | 
aym. 202, 


2 Leon. 12, 


C, Car, 351, 
352» 353- 
x Keb. 452. 


C. Eliz. 428. 


2 Leon. 40. 


. plained. of is ſuppoſed to have been committed; and lf 


cord, by producing the record itſel 
1 Keb. 452.935 which muſt agree with that which is ſet forth in the plead 


and aſſigning a falſe oath concerning the manor / Marin 


ſame ground it ſeems to be ſafeſt in a proſecution upon! 
| ſtatute for a falſe oath in Chancery, to ſer forth the bill al 


the interrogatory in particular, and to ſhew how it was m 


title, continued 


That it is not ſufficient to ſhew that the perjury, for v 


made in ſome cauſe which may properly be {aid to _ 


-Or P E R J DVR x. 
* N ; "> „ 


lefs the party againſt whom it was ſworn ſuffered ſon l 
diſadvantage by it, for otherwiſe it cannot b 5 1. i 
was grieved, hindered, or moleſted by it; and derte, 
certain, That in every proſecutzon upon the ſtatute, © A 
ſary to ſet forth the record of the cauſe. wherein the beim 
prove at the trial of the cauſe, that 2 is actually ſuch; 
If, or a true copy 


without any material variance; for otherwiſe it caniot h. "s 
appear, That there ever was ſuch a ſuit depending, iii: of 
the party might be be . in the manner ſuppoſed, . {i 
it ſeems to be agreed, That it is neceſſary not only wü op 
the point wherein the falſe oath was aſſigned, but alſo to ks of 
what manner it conduced to the proof or diſproof of the n becar 


debate between the parties; and it hath been adjudged, 
an indictment ſetting forth a ſuit concerning the manor o 


dium innuendo) is not good, becauſe it no otherwiſe al 
That the falſe oath did concern the manor of Dale, but ly 
Innuendo, which is not a ſufficient averment. Alſo ua 


fwer, That the plaintiff may appear to have been agyris 
it; and for the ſame reaſon it ſeemeth alſo, That you d 
in ſuch a proſecution of- a witneſs in Chancery, to {| 


al. Alſo it hath been reſolved, That as in an action d 
ſtatute brought by one perſon, it muſt appear, That the 
oath was prejudicial ta the plaintiff; ſo in an action by 1 
than one, it muſt appear to have been prejudicial to every a 
the plaintiffs: And it hath been ſaid That it is tot ſulk 
to ſhew that the falſe oath cauſed the court to make an 4 
againſt the plaintiff, unleſs it alſo appear that ſuch an aut 
prejudicial to him, and therefore where the plaintiff at 1 
in ejectment challenged a juror, and proved his challenge 
falſe oath, by reaſon whereof the inqueſt was not takes, 
conſequently the pgſſcſſion of the defendant, who had a dei 
er than it otherwiſe would have dont 
hath been adjudged, That ſuch a defendant cannot have 
tion on the ſtatute againſt ſuch witneſs, becauſe in wulf 

ined an advantage by the perjury. Alſo it hath been bv 


an action is brought upon the ſtatute, was actual) 
dicial to the plaintiff, unleſs it be alſo ſhewn to hate 


I 


on N RU R. x 5 333 
1e in ſuit between him and the perſon for whom the y,,,,. 


me bi | | for 1 
bat ay was examined; and therefore it hath been holden, That 
ele A. brought a bill in Chancery againſt B. and the lord 
it i; by any order made C to be as a party to the bill a 
jan 1B, and afterwards a commiſſion. went forth to examine 
and 4) ſes between B. and C. upon which D. being produced 


tels on the part of C. ſwore directly for him againſt B. 
renpon 4 decree was made againſt B. yer B. cannot have an 
og the ſtatute, becauſe C. was not a party to the ſuit, 


ot Joy ame in @ latere, by an order; and it is ſaid, That the 
7, of the ſtatute are, where one is grieved by a depoſition 
fed, | x ſuit between party and party; but perhaps the authority 
to ſ WG: opinion may juſtly be queſtioned, not only becauſe the 


b of the ſtatute whereon it is grounded are miſtaken, bur 
becauſe the offence ſeems in truth ro be both within the 


king and letter of the law, fince thereby a perſon is grieved 
vor of ſpe of a cauſe depending in ſuit in a court mentiened in 
nern atute : However there ſeems to be no doubt, but that a 2 Leon. 199. 
iſe n which only tends to increaſe or leſſen the damages to be dee. = 
but bn to a plaintiff, is as much within the flatute, as any perjury | 8 
12 \ goes directly to the point of the iſſue: Alſo it ſeemeth to 2 Keb. 718, 
i e ed, That perjury in a cauſe wherein an erroneous judg- 854. 
11 ct given, is a good foundation of a proſeCution upon the ſta- 1 Keb. 531. 

| while ſuch judgment ſtands unreverſed, | | 


i, 24. It is enacted by 8 Geo. 1 c. 6. That if any Quakers. 
lon making ſuch affirmation or declaration as is appointed 

j this act, ſhall be lawfully convicted of wilful, falſe and 

Irrupt affirming or declaring any matter or thing, which if 

wum in the common or uſual form, would have amounted to 

ful and corrupt perjury ; every perſon ſo offending ſhall 

cur and/ ſuffer ſuch and the ſame pains, penalties and for- 

wres as are inflicted or enacted by the laws againſt perſons 

pitted of wilful and corrupt perjury.“ | 


. 25. It is alſo enacted 1 Geo. 2. c. 10. ſ. 24 zue 
ſtat wholoever ſhall willingly 3 knowingly take a falſe 3 
„ or procure any perſon to take a falſe oath, to obtain gog. 
i probate of any will or wills, or to obtain letters of ad- 
unſtration in order to receive the payment of any wages, 
Y, or other allowances of money, or prize money, due, 
hat were ſuppoſed to be due, to any officer, ſeaman, or 
Mer perſon intitled, or ſuppoſed to be intitled, to any 
ids, pay, or other allowances of money or prize money, 
Ir ſervice due on board of any ſhip or veſſel of his ma- 
ay, ac. or the executor, adminiſtrator, wife, relation or- 
«or of any ſuch officer or ſeaman, or other perſon who 
; N Re wh 


=O ER TOS 3 
Aarau ſerved, or was ſappoſed to ſive fetdef beg 


7 ped « * "Oe 7 5 fs” - g 3 0 , 
5 © any ſhip or veſſel of his tnajefty, #6, frail de dens WR + * 
9.  * of felony, and fuſer danch withoot Beneht of cy INNM® 
65 By 28 Geo. 2. 6. 14. f. 10 For the reef of inſdivent debtors, Waiyhchl may 


ther officer-perjure- him@If, in taking the ouths directed bythe ach, be mul fte 
And if the offence be committed by a priſomor, or other perſom enabled and int *. 
take the benefit of the act, it is feleny without clergy.—Vide, alſo, 23 Geo, ual 
reſpeQing perjury of freeholders at elections for Crickladjle. 


Form of the in- + Seck. 26. It is recited by 23 Geb. 2. C. it, „ Wis 
aietment. by reaſon of difficulties attending proſecutions for perjuy A 
; ſubornation of perjury, thoſe hemous erimes have frequa 
gone unpuniſhed.” * For remedy whereof it is ended «ff 
uin eyery informatiom or indiftment for wilful and corrupt} 
„Jury, it ſhall be fufficienr' to fer forth the ſubſtance of th 
: _ © fence charged upon the defendant, and by what court, & 
fore whom the oath was taken, (averring fuch court, c 
4 ſon or perſons to have a competent authority to admin 
fame) together wich rhe proper avetment or averments u 
* fify the matter, or matters wherein the perjury or perf 


or are aligned, without ſerting forth the bill, anfwe! | 4 0 
s information, indi æment, declaration, or any part of uy faded 
_ © cortt or proceeding, eicher in law or equity other thin wal jury, 
* ſaid; and witholit ſettiag forth the commiſſion or auth agent 
* of the court, or perſon or perſons before whom the per ut Fg 
ee e 
(7) In perjory in an anfwer in Chancery it is, not neceſſary to prove the genf Ie 
the perſon. who fwore the oath; it is ſufficient if the hand- writing be proved and iu ty 
jurat was ſubſcribed by the maſter as being ſworn before him. 2 Burrow 1189. Junge « 
vide O. B. 1784. p. 912 e ED ut, fi 
: + Seck. 27. It is alſo er enacted by pay; 2. 
in every information or indictmett for ſubornation of pert 
« or for corrupt bargaining or contracting with others to 
« mit wilful and corrupt perjury, it ſhall-be ſufficient toſetk CH 
the ſubſtance of the offence charged upon the defendant x 
e out ſetting. forth the bill, anſwer, information, indian 
« declaration, or any part of any record or proceeding ef 
5 &* in law or equity, and without ſetting forth the comme 
La. authority of the court, or perſon or perſous before wm ” 
| © perjury was committed, or was agreed or promilel ) * 
committed.“ (8) | bf 
(8) In general the court will oblige the defendant to plead or to demur to eff lac. 1 


fective indictment for this offence. 2 Hawk. c. 2 5. ſ. 146. They are allo 5 Y ace in fa 
in granting a certeriari to remove it. 2 Haw. c. 27. ſ. 28. And Lord Thu * al 
permiſſion to amend an anfwer, where an indictment for perjury lad only * 
ned, even where the party, having no intereſt, could not be ſuppoſed mule # 
oath intentionally, —Brown's Cafes in Chancery, 419. For it is the pro te 
grand jury to judge of the intention, Vaux v. Lord Waltham, And what 
jury may find, the court will never expunge, B. R. H. 203, 


„ 


„ o nan my, 3 


> 


i , 1.e.'28. | And the better to prevent great offenders from | 
* 1 f E by reaſon of the expence attending ſuch pro- „ | 
„ don, It is further enacted by p. 3. That it ſhall and witneſſes to be 

oy may be lawful to and for any of his majeſty's juſtices of aſſize, proſecuted. 


in prius, or general gaol delivery, or of any of the great 
= — 73 of = counties palat be.) a ] 
hereby authoriſed (fitting the court or within twenty four hours 
iter) to direct any perſon examined as a witneſs upon any trial 
before him or them, to be proſecuted for the ſaid offence of 
perjury, in caſe there ſhall appear to him or them a reaſqnable 
cauſe for ſuch proſecution, and that it ſhall appear to him or 
them proper ſo to do; and to aſſign the party injured, or o- 
her perſon undertaking ſuch proſecution, counſel, who ſhall, 


ud are hereby required to do their duty without any fee, gra- 
tf the  uity, or ods for the ſame,” Such proſecution is ee 
„K from tax or duty and fees of court, and the clerk of the 
We: is ordered 40 give the proſecutor a certificate of the ſame, 
* | vg directed, with the counſels name:, &c. : | 
1 + $f. 29, And it is further enacted by 12 Geo, 1. c. 29. Attornies, 
*" 4 © That if any perſon who hath been, or ſhall be con- ” 


ned of wilful and corrupt perjury, or ſubornation of per- 
jury, (9) ſhall act er practiſe as an attorney or ſolicitor, or 


_=* gery or common 


(9) Or of for- 


auhc went in any ſuit or action, in any court, of law, or equity, barratry. 
n n England, the Jodge or judges of the court where ſuch ſuit 
a or action is or ſhall | 


brought, ſhall, upon complaint or in- 

| formation thereof, examine 10 matter in a ſummary way ( 70) 

chen court, and if it ſhall appear to the ſatisfaction of ſy | - 
julge of judges, that the party bath offended contrary to this (x0) 8 2. 
in, ſuch judge or judges, thall cauſe ſuch offender to be 375 
muſported for ſeven years.” r | 


CHAPTER THE SEVENTIE TH. 
Or F OR G E R . 
F Forgery there are two kinds: Firſt, By common law. Britt. 16 
Secondly, By the ſtatute. bs 1 — * 22. 


dal. 1, Forgery by the common law ſeemeth to be an of- 
ace in falfly and fraudulencly making or altering any matter of 
ni or any other authentick matter of a publick nature; 


n thrt : : | 
* i pariſh regiſter or any deed or will; puniſhable by flne 
ice of 


| wpriſonment, and fuch other corporal puniſhment as the 
in dileretion ſhall think proper. 
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Pulton 46- feoffment of the ſame lands to J. D. of a date prior to that 


Fritzgibbon 261. whom in truth it was not found; or where one makes any fr 


a Strange 69. 


3 Modern 66. very ſame, but alſo a man's hand and ſeal are falſl made | 


7 


> 339 925 | : * 3 a Or F OR G E R V. ; K . 1 L 
©. For the better underſtanding whereof, I ſhall ede mu?! 
ting, ſhall be ſaid to. be ſo far falſe and fraudulen, . WM -+ a 

amount to forgery. Secondly, That a man may be gil cle 


pl forgery in reſpect of all the above mentioned wr 
0 no other. ( 2091 Hops! nbc ns %c5.: rh 


Pd p - ; 


'Sef. 2. As to the firſt particular, it is'faid to be poſſible * 

» a man knowingly to make a'deed in his own name, and it; MP 
fign and ſeal ic himſelf, which yet in judgment of law, my | 

| no better than a downright forgery ; as if a man make a fe ft, 3 

laſt. 16g, ment of certain lands to J. S. and afterwards make a deed in 


27 K. 6. 3. the feoffment to J. S. in which caſe he is ſaid to be guilty of as the 
* wee e - wil the date, in order u 
3 Inſt. 170. ud his own feoffee, by making a ſecond conveyante which $f. 4. 
Con, Dyer 288. the time he had no power to make. Alſo it is ſaid, That e ihed 


crime would have been no leſs, if by his conveyance he had 

Ted only an equitable intereſt for-good conſideration, and had 
terwards by ſuch a ſubſequent antedated conveyance eudenm 
ted to avoid it. Alſo in many other caſes a writing may be ft 
to be forged where neither the hand nor ſeal of any ane 

| + forged; as where one being directed to draw. up a vill for ak 
perſon, doth inſert, ſome legacies therein of his own head; 


Inst. 171, here one finding another's'name at the bottom of a lener u Alle 
conſiderable diſtance from the other writing, cauſes the letter ecircu 


. 
* 


+ be cut off, and A F releaſe to be written above the nan 
4 Modern 66, and then takes the ſeal, and fixes it under the releaſe; 
8 Modern 192. Where one inſerts into an indictment the names of thoſe agu 


12 Mod. 493, dulent alteration of the form of a true deed in a materuly 
3 of it; as by m king a leaſe of the manor of Dale appar 
be a leaſe of the manor. of Sale, by changing the letter 
3 Inſt. 169. into an S. or by making a bond for five hundred pounds 
Moor 619, preſſed in figures, ſeem to have been made for five thoula 
. by adding a new cypher. But Sir Edward Coke ſeems wi 

5 That a deed ſo altered may more properly be called a 
3 Inſt. 169. than a forged writing, becauſe it is not forged in the name 
| another, nor his ſeal nor hand counterſeited. But I ſee no gn 
reaſon why ſuch an alteration of a deed ſhould. not as proper) cc 
called forgery, as the entire making of a new deed in anoths 
Vide Moor 619 name: for in both caſes nor only the fraud and villainy are! 


of to teſtify his aſſent to an inſtrument, which after ſuch an 


teration is no more his deed than a ſtranger's. Alſo the nf! " 
forgery doth not ſeem ſo much to conſiſt in the n with w. 


* 
i 


* 6. 0 ji. FOR G E R 87 7 
uur band and ſeat; which may often be done innocently, 
i and falſity, and either to impoſe that upon the world as 


Aw make a man's. own act appear to have been done at a 
ne when it was not done, aud by force of ſuch a falſity to give 
noperation,' which in truth and uſtiee it ought not to have, 


; Edward Coke himſelf ſeems to agree. 


4 : 


Ws, 3 But it ſeemeth to be elear, That he who writes 4 


| command, is not guilty of forgery, becauſe the law looks on 21 H. 6, 4, 
m a5 the others own. ſealing... ET | 3 
ch $f 4. Alſo it hath been adjudged, That he ſhall not be 


miſhed for forgery who raſeth out the word libris out of à Noy 99. 


nation is prejudicial to none but to him who makes it, whoſe 
rity for his money is wholly avoided by it; yet it is ſaid, 


ne it would be forgery, if by the circumſtances of the caſe it 
ald any way appear to have been done with an eye of gaining 
d; advantage to the party himſelf, or of prejudicing a third per- 


„ Alſo it is holden, That ſuch an alteration, eyen without 
' e 1 2 a / : 
le circumſtances is a miſdemeanor, though it be no forgery, 


&, 5. It hath been reſolved, That a man ſhall not be ad- 
el guilty of forgery for writing a will for another without 
directions from him, whe becomes non compos before it is Moor 75 
git to him; for it is not the bare writing an inſtrument in 
wers name without his privity, but the giving it a falſe ap- 
nice of having been executed by him, which makes a man 
ty of forgery. 5 | | 


; | 1 | . | | 8 | 
| , A. 6. It is faid, That regularly a man cannot commit an 1y,,. 205. 
name a forgery by a bare nonfeaſance, as by omitting a legacy Noy 101. 
no g Aa will, which he is directed to draw for another. Yet | 


Jath been holden by ſome, even in this very caſe, That if 
omiſſion of a bequeſt to one cauſe a material alteration in 

limitation of a bequeſt to another, as where the omiſlipn of 
lemle of an eſtate for life to one man cauſeth a deviſe of the 
be lands to another to paſs a preſent eſtate, which otherwiſe 

10 have paſſed a remainder only, he who makes ſuch an o- 

"0 15 guilty of forgery. In this caſe the firſt enquiry. ſhoy!d 
what intention the omiſſion was made. 


* | 9 by; $48. 


4 8 2 4 . : 3 b . - Vide R. 
in the endeavouring! to: give an appearance. of truth to a mere ap, 5 bo 


11 Coke 27. 


appears by the foregoing caſes in this ſection, to moſt of which Foſter 125 6. 


Aa in another's name, and ſeals it in his preſence, and by pulton 46. 


d made to himſelf, and putteth in Maycis, becauſe here is Moor 655. 
zppearance of a fraudulent deſign to cheat another, and the Salk. 375. 


23 


7 


** 


.. 7. l ſeemeih 10 be co way material; whether a ba. 
iͤnſtrument be made in ſuch a manner, That if A 3 T 
"FG % ſuch as it ia eaunterfeited for, it would be of validity, d m 


IS. 


80 vi T 0 f 8 E R 1. E 


1 Sid. 142. and upon this 8 it hath been adjudged, That the fo 
: of a protection in the name of A. B. as. being a member of ur 
| liament, who: in truth at the time was not a member, i 
much a crime as if he were. 4 
And now 1 am to ſhew in the ſecond place; That xm 
may be guilty of forgery at common law, in reſpett of ay 
the above-mentioned writings, and of no other... 
1R.Abr.65.76. Se. 8. And firſt it is clear, That one may be guiky u 
— — 146. 3. Of by the common law, by counterfeiting a matter of rem 58 
1 66, for ſince the law gives the higheſt credit to all records, it d i in 'v 
2 Mod. x92. not but be of the utmoſt il] conſequence to the pullick, \MP%%: 
| 3 493. have them either forged or falſidee. *. 
N Seck. 9. Secondly, alſo there ſeemeth to be no doubt, whillf * 
(ahi R. Abr. 68. that one may be guilty of this erime by the common lw, 4 
C Car. 326 forging any other authentick matter of a publick nature, s nerſon 
NS. Less, (a) privy ſeal, or a (b) licence from the barons of the Bad leo 
38 ( n_ N 4 5. quer to compound a debt, or a (e) certificate of holy order, i lh, 
(e) 1 Lev. 238, a (d) protection from a parliament man. | u zent 
(d) x Sid. 142. | b N , 3 7 „ " ting ſe 
(e) 1R.Abr. 66, Cg. 10. Thirdly, It is alſo unqueſtionable, That a in uri. 
77 . r,66. — 1 : > © | ; . « 
Raymond 831. may be in like manner guilty of forgery at common law, | of any 
Owen 47 forging a (e) deed, and ſurely there cannot be any reaſon or her 
x Sid. 273. doubt, but that one may be-equally guiity by forging a (i) v or inte 
3 Leon. 170. which cannot be rhought to be of leſs conſequence than a dex r any 
{f) Moor 760. But I do not find this point any where directiy holden, "ted, 7 
Oy 101. 7 « ſhew fe 
Dyer 302, It is now made forgery by 2 Geo. 2, c, 2 5. ante, p. 210. I * 2 
S$ef. 11, As to the other writings of an inferior nature, WW. Any 
| (s) 1 Roll. 437. ſeems to have been generally laid down as a (g) rule, Ii « ſhall 0 
1 I Sid. 26, x55, the counterfeiting of them is not properly forgery ; (h) and . TA 
1. Ar c Pave gone ſo far as to hold, That che forging another's any © * e 
e o. and thereby receiving rent due to him from his tenants, u . OM 
"iq LR * puniſhable at all; and therefore it cannot but be more ſake a 
1 Leon. 101. proceed againſt offences of this nature, as cheats than as fo. Ha 
g. Elis. 296, ries ; but ſurely it cannot be proved by any good aud - >. 
853. ©" That ſuch baſe crimes are wholly diſregarded by the rr « hl 
. law. as not deſerving a publick proſecution; for the opinion 13 
ch) c. Eliz. 366, la, © ng ap 23 noble by nol court 
1 Yelv. 146. the books above cited, That they are puniſhable by 0 Ap 
1 Bulſt. 265. ſeems by no means to be maintainable, ſince many of them * chen P 
(% f. N. B. moſt certainly puniſhable by force of 33 Hen. 8. c. 1. whi «af 1 
96, 99, 100: ſet forth at large in the following chapter. Neither can i: be 2 oy, ina, 


vincing argument, That they are not puniſhable at common 5 


G P | p 4 
: " ; 1 
A t. ? 


LE 


„ 05 won Ter, "1 
«oſs they ure of private nature; ſince deeds concerning | | 


unte matters are alſo of a private nature;"as much as other 
rings concerning ſuch matters; yet no one will ſay, That 

is muking 2 falſe deed concerning 2 private matter is not pu- 
4+ ble at common law. But perhaps it may be reaſonable to 
ue this diftinQion between the counterſeiting of ſuch writings, 
ks forgery whereof hath been already fhewn to be properly 
aniſuble as forgery, and the eounderfeſting of other, writings | 
C49 inferior nature, that the former is in itſelf criminal, 
ener any third perſon be actually injured thereby or nat, 6 0 
bat that the latter is no crime, unleſs ſome ane receive a pre- 


4 9 


(%) Vide Parnard, K. B. 10. ud. Raym. 1461. "2 Bac. Abr. 868. Where thefe 
minions were very fully confidered in the caſe of the King v: john Ward, of Hackney; 


u. 5 Modi 137. Raym. $1, and Strange 747, . 
"$2. 12. Tavs far of Forgery by. common law. And now Of Forgery by 5 


an confider forgery, by the ſtatufe, which depends upon 33 Fiz. c. 14. 
„ c. 14. by which it is enacted, “ That if any perſon or | 
1 a pris up n his or their own head and imagination, or by 

ke conſpiracy and fraud with others, ſhall. Wittingly, fub- 


| tilly, and falſly forge or make, or ſubtilly cauſe, or wittingly 
* zfſent to be forged or made, any falſe deed, charter, or wri- 
ing ſealed, court roll, or the will of any perſon or perſons 


n uriting, to the intent that the ſtate or freehold or inheritauce 
of any perſon or perſons of, in, or to any lands, tenements, 
fon «or hereditaments, freehold or copyhold, or the right, title, 


6 qr intereſt, of any perſon or perſons, of, in, or to the ſame, 

* qr any of them, ſhall, or may be moleſted, , troubled, defea- 

ted, recovered or charged; or ſhall pronounce, publiſh, or ” n 
* ſhew forth in evidence, any ſuch falſe and forged deed, char- * * 

"ter, writing, court roll, or will, as true, knowing the ſame 

"23 falſe and forged, as is aforeſaid, to the intent above remem- 

"ered, (except being an attorney, lawyer, or counſellor, che - 

* ſhall for his client, 1 ſhew forth, or give in evidence ſuch 

* falſe and forged deed, &c. to the forging whereof he was not / 

party nor privy) and ſhall be ek convicted either upon 5 
*a(tion or actions of forgery of falſe deeds, to be founded up- 
un the ſaid ſtatute, at the ſuit of the party grieved or other- 
4 viſe, according to the order and due courſe of the laws 
"0 this realm, &c. ſhall pay unto the party grieved his dou- 
* ble coſts and damages to be found or aſſeſſed in that 
* court where ſuch conviction ſhall be, and alſo ſhall be 
iet upon the pillory in ſome open market town, or qther 
„ben place, and there have both his ears cut off, and 
Allo his noſtrils flit and cut, and ſeared with a hot 
en, Kc. and ſhall forfeit to the king the whole iſſues 


Land 


Par. 15. 


id in which it was determined that te forge a releaſe or acquittance' for the delivery of 
pods; although not under deal, was forgery at common law, Vide alſo Lord Raym. _ 
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and profis of his lands and tenements, and ſuſſet 1 ond 
6 petual impriſonment, & -. li 
3. L des ibn perſon or perſons, upon er theirom 
or imagination, or by falſe conſpiration or fraud had wits 
other, ſhall wittingly ſubtilly and falſly forge or make; ow 
* tingly, ſubtilly, and falſly cauſe or aſſent to be made and 
« ed; any falſe charter, deed or writing, to the intent that u. 
4 « perſon. or perſons ſhall, or may have, or claim any ftv 
«intereſt for a term of years, of, in, or to any manom, lud | 
* tenements, or hereditaments, not being copyhold, or ay u il of 
ce nyity in fee- ſimple, fee-tail, or for term of life, lives or year cour 
Tor ſhall as js aforeſaid, forge, make, or cauſe, or aſſent yi al of 
made or forged, any obligation, or bill obligatory, gr 1 
. quittance, releaſe, or other diſcharge of any debt; act 
4 action, ſuit, demand, or other ching perſonal; or ſhall yrg [n the « 
| „ nounce, publiſh or give in evidence; (except as before ein hold: 
./ 7, © ted) any ſuch falſe or forged charter, deed, writing obligat IR 
. don, bill obligatory, acquittanee, teleafe, or diſcharge, as . 1; 
knowing the ſathe to be falfe and forged, and ſhall be de made 
*% eoiividted by any of the ways and, means aforeſaid te tr, = 
de unte che party grieved bis double cofts and damage e w 
Lat. 190. , be found and'aMefſed in Fuck Sour, whers the faid ne 
„„ ſfſhall be had, and ſhall be alfo ſer upon the pillory in ace 
Ce open market town, or other open place, and there have ove ntoned 
his ears cut off, and alſo ſhall ſuffer impriſonment for e ce! 
COON nates ak at RI wa I ö 
n e Ae en ee n $4, 18 
Seck. 14. And it is farther enacted by the ſame ſtatute, e gr. 
1 7 and 8, f That if any perſon ct pech being con igel ö fil 
without clergy. condemned of any of the offences aforeſaid, by any df "my 


of the ſaid offences in form aforeſaid, that then every luc 
* ſecond offence ſnall be adjuged felony without benefir of clery 


Las claim to their uſes, all ſuch rights, &c. which they tha 


ing alſo the dower of ſuch offender's wife, and the right of | 


„ 10. That all juſtices of oyer and terminer, and juſtice 
n aſſize, ſhall have power to enquire of, hear and detefmine" 
offences aforeſaid.” BE; LS | 


| . 5 this act or any thing therein contained, ſhall not extend 


© ways or means above limited, ſhall after any ſuch his or de 
* conviction or condemnation, eftfoons commit or perpetrate u 


« ſaving to all perſons other than the ſaid offenders, and ſu 


« have to any the hereditaments of any ſuch perſon, ſo u 
« aforeſaid convicted or attainted, at any time before, &.! 


«© heirs. © | 


Sell. 18. And it is further enacted by the ſaid flatute, p 


Sect. 16. But it is proved, par. 9. 521 K 16. «Th 


* 


« ordinary or his commiſfary, c. far putting their ſeal of 

er to any will tobe exhibited unto them, not knowing the 

ng do be falſe or forged, or for Writing of the ſaid will or 

abate of the ſame, nor e Ae . 

pon cond 0 * —— law, Pa, for eh - e 
wnearance of any perſon being cited to appear in ſuch court; | 
jor 10 any archdeacon, or official, far! putting their authentic ts 5 
al to the ſaid proxy or proxies, nor to any ecclefiaſtical judge 

br admitting the ſame z not to any perſon who ſhall plęead or 
few forth any . deed or writing exemplified under the great 
fal of England, or under the ſeal af any other authentick 

dont of this realm; nog to any perſon who ſhall cauſe any 


K. 


„Caf court to be ſex to any ſuch deed, charter, or writ- 

Omer f : — 1 2. We 3 4 

Iyn | the conſtruQtion of this ſtatute the following panes hay e 1 Hale 682,68, 
lion kt od, 10. 40D OE. 5 NCETO; 2 007 64% KHER 

0 4. 17. Firſt, That à falſe cuſtomary of a copyhold ma- Dow aw. 
vero, made in parchment. under the ſeals of ſeveral tenants of the ; Leon. 108. 
, end containing in it divers falſe cuſtoms, apparently 

lng do the diſheriſhon of the lord, and fallly pretending. by 

170 title to be ſet forth by the conſent of all the tenants, ang 8 
en rnce of the lord, is within the firſt branch of forgery 

ove oned in the ſtarutes, as being a ſealed writing made 

r intent io moleſt the inheritance of the lard, | 

| i, 18. Secondly, That the forgery of a leaſe for years, 

e grant of a rent- charge for years, in the name of one 12 17. 
s ſeiſed of a freehold or inheritance, is alſo within the ſad *** 

ou branch of the ſtatute, becauſe the ſaid branch is penned in 

reel words extending to any moleſtation whatſoever of ſuch 

tee, withqut mentioning; any eſtate or intereſt, in the claim 

- {ulPrreof ſuch moleſtation. ſhall conſiſt; and from this ground it 


lows, that theſe words in the ſecond branch of forgery wenti- 
hed in the ſtatute, ** Tq the intent that any perſon ſhall claim 
uy eſtate or intereſt for term of years, &c.” are meant only 
lch forgeries which relate to ſuch an eſtate or intereſt in eſſe 


' 2 en 
1 


i. 19. Thirdly, That the ſorgery of a will in writing 9e 

me poſſeſſed of ak an eſtare, — a bequeſt 2 
5 within the ſaid ſecond branch of the ſtatute, as being 

Kule writing, made to the intent that ſome perſon may claim 

late for years; nothwithſtanding the ſaid branch makes no 

prels mention of a will, as the firſt dot. 


&, 20. Fourthly, That the forgery of a leaſe of lands in 3 Leon. 170. 
1s not within either of the branches of the ſtatute. f 


Secr. 


V. 
N 
n a at * 
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Holt 326. 

23 Keb. 356. 367+. 
3 Inſt, 10 

See 1 Keb $49. 
2 Keb. 129;- 
Other caſes of 
this kind, 

2 Keb 245, 

_ $91, 532, 
a, | 150, 


— 


-hath been adjudged, That an indiQment, ſetting np 
hr ng to Moe that he did it of uy 857 head, is yrs 


"Os r On RY R 


Seck. 21. Fifihly; That the forgery- of A deed en 4. 27 
NR ale ae cen vnn wry, 4 
1 tate, the words whereof to this purpaſe are, i any e gn 
_ <:ſhall forge any obligation or — or ay alien 
4 tance, , or othet diſcharge of any debt, — ef 
be it demand, or cher dg pero, . 
135343 N. ne n aus 4 
See C. 4% 62. Satz 22 Sirtkiy, (Thar Aer U her tl 
x Freeman 398, or of a recognizance in che nature of ſtaruts-flaple, va or of 
15 H. 7. 15. ledging them in the name of another are within the bum 
Cen. J Iod. 11 being obligations, becauſe they muſt have the ſeal of en oh 
by the expreſs words of the ſtarutes, which appoint in hatt „ Barn: 
ner ſuch ſtatute or irance ſhall be eaten. But tat r 
forgery of the ſtatute- ſtaple is no way within the ſtatute, de of for 
it needeth not the ſeal of ne VN the feal « of te 
r r 
on A SOLWO) The 84 — ein , £0471 
3 Trft. 171. Sec. 23. e inf That he who i is 118 . ; 
2 Hale 635. another, that a dee i is forged, 1 of the ſtatue i A 
- afterwards publiſh the —— 0 be teen 
words of the ſtatute be, If any 6ne Thalf publiſh, & 
s falſe and ph hong as a ves. the fame'to be ft 
gs opt "I es as 5 ow, IJ. | 10 
. - Goff key: Thar the donble: 2 1 1 kind: 
ak f Se by e forged relerle Ah 
ec. al be governed by the mr and not «by i. 1. 
appr n | the W. f wh = 
Of * ices, 1 
Sac. __ -Ninthly, Thar' one. wha . bees convith Ms 
> | quilting a forge deed; may become guilty of felony 11 plain 1 
ing another deed afterwards, as well as by publiſhi 1 
deed; notwithſtanding the ſecotid offence be not of the bis prej 
fame nature with the firſt ; for the words of the faut fn 1c; 
3 Inſt. 724i any perſon convicted ot condemned of ani u ... 
| 40 . aforeſaid, &e; ſhall after 2 ſuch convi&ii ma 
6c — efrſoons commit any of Lid offences.” BW) : v. 
I) ſuppre 
5 A, 26. — That nor idiſianaiig it — fun 
11 Modern 3. a 


eve e upon the ſtatute ſtrictly to purſue the I Vledoin 
every pok it, (for Which cauſe it hath been refolved, That i, 0 
indiQment ſetting forth the forgery of a writing indentgd, 
out adding that it was ſealed, is ſufficient ;) yet there is 10 
ceſſity that the tranſlation of ſuch words be made in proper 
fical Latin, ſo that it be intelligible; and upon this gwmm 


defendant ſuper caput ſuum proprium did forge, 


7 2 12 - © go , ; 5 
„ % Eleventhhy, That upon indictment of treſpaſs, , ven. 24, 24. 
. publiestten of a deed, a verdict finding the de- Salkeld i 
Inn guilty te tranſerefſione & forgeria predidis prout Fn 1 
3 Keble 353. 


if tur, is ſufficient, becauſe theſe words 
E — 2 include” the whole. Alſo perhaps ſuch a 
> may be ſufficient for another reaſon, becauſe the offence 
qally within the ſtatute, and the puniſhment the very ſame, 
her be party be guilty both of che forgery and publica- 


* 


8 


ol one uf them on . 
} or of — . y N — 
rer F : 2 * 1 X ? : 36 5 » EP 


7 11 * - 


1 other determinations upon this ſtatute, vide 2 Bac, Abr. 551. Keb. 707, 748. 


firſt eſtabliſhed, have, in a variety of inſtances, inflicted capital puniſhment, on the 
we of ſorzery. For which vide ante chapter fifty eight. 7,4 4 04 
ah 


CHAPTER THE SEVENTY-FIRST. 


Ox C H E A: 8. 


Ar Cheats puniſhable by public proſecution, there are two 
} kinds: By the common law, and By flatute. _ ONT 

ts. 1. And fit it ſeemetb, chat thoſe which are punithe- 

t at common law, may in general be deſcribed to be deceitful 88 
ices, in defrauding or endeavouring to defraud another of 498. 


born right by means of ſome artful. device, contrary to 2 R. Abr, 78. 
by ö plain rules of common honeſty; as by (a) playing with Ale I 1 2495 
mn ; or by (b) cauſing an illiterate perſon. to execute a deed —— 5 Bs 


his prejudice, by reading it over to him in words different parreſley 40. 

im thoſe in which it was written; or by (e) perſuading a wo- (b) 1 Sid. 312. 

nn to execute writings to another, as her truſtee upon an in- (c) 1 Sid, 431. 
bel marriage, which in truth contained no ſuch thing, but (4) N 103. 

ly 2 warrant of attorney to confeſs a judgment, &c. or by on wig 

a on : . . 1 30. 

) upprefling a will, or by (e) levying a fine in another's name, C. Eliz. 5 51, 
h ſuing out an execution upon a judgment for him, or ack- 1 Modern 46, 

; ae an action in his name, without his privity, and againſt 2 Jones 64. 
conſent ; in which caſes, by ſome good (g) opinions the record (f) Non 92. 

ay be ed. Fr (g) See the 

J vacat El | e ' books above ci- 

ted, but 2 R. Abr. $23, & 12 Co. 122. are contrary, 


* 


* ceceirful receiving of money from one man to another's Salkeld 379. 
* upon a falſe pretence of having a meſſage and order to that 3 Modern 18. 
pose, is not puniſhable by a criminal proſecution, becauſe Blackerby 79. 
accompanied with no manner of artful contrivance r- RK . 293 3- 
| | but 


* Barnard, K. B. 168, 441, 461. and the caſe of the King v. Creoke, Strange got. 
es this geheral act, a multitude of others, ſince the revolution, when paper credit 


$2, 2. It (h) ſeemeth to be the better opinion, That (b) 6 Mod. 10g. 


Seſſ. Cal. 201. ; 


_———_— — 1 
. W eta 


* 


— 


pot 


"A 


JJ 


1 vid Wheatley FR but wholly depends on 4 Bare naked lie; and it is. fd 4 
„ aer to provide ſevere laws for ſuch miſchief, againſt wii 


| | . 1 tobe 
Black. 273- common prudence and caution may be a ſufficient fecurity. Ar 

VVV Mn n J ig 
See the autho- Seck. 3. Some of the above-mentioned offences are pw 


rities cited in able not only with ſine and impriſonment, but alſo with fy 
feQt. 1. And the ther infamous puniſhment, (as cheating with falſe dice, eig 


obtain ge 
pers pur} 
obtain $0 
under pr 
undated 
Burr 


Acts recited in · eially if che offender be a common gameſter) others are 1 
fra. ſeQ. 8 and niſhable with fine and impriſonment only, by the diſcretion 
9. the judges, which is regulated by the circumſtances of eas 
particular caſe ; and ſome of them are made felonies by 21 |; 

c. 26. as appeareth from chapter forty- f ve. 


3 Cbanging corn by a miller and returning bad: corn inſtead of it, is puniſhable h 
zndictment; for being in the way of trade it is deemed an offence againſt the publick, | 
Seff Ca. 217. So alſo to run a foot race fraudulently, and by a previous underſtanding 
with the ſeeming competitor to win money; 6 Mod. 42. So alſo if an indented appren 
tice enters himſelf as a ſoldier, and receives the bounty, and is diſcharged on his maſter! 
demanding him, he may be indicted. The King v. Jones, Lent Af. Coventry, 1971. 


x Hale 506. $8. 4. Offences of this kind by ſtatute depend upon 3 
2 Seff Caf. 27. Hen. 8. c. 1. by which it is enacted,. That if any perſon o 
Strange 866. 2 perſons ſhall falſly and deceitfully obtain or get into his 

ay: NT B4 29% „ their hands of poſſeſſion, any money, goods, chattels, jewel 
Salkeeld 379. or other things of any other perſon or perſons, by colour an 


6 Modern 10g, % means of any privy falſe token. or counterfeit letter made any perl 
111, 301, 311. « another man's name, to a fpecial friend or acquaintance, fy qractice 
9 * - 67. 4 the obtaining of money, &c. from ſuch perſon, and ſhall Hie © 
| thereof convicted by witneſs taken before the lord ebancellof niches 
«or before the juſtices of aſſize, or before the juſtices of pear ing a ſh 
of any county, city, borongh, town, or franchiſe, in the ſhall pl 
1 general ſeſſions, or by action in any of the king's Courts g her va 
I record, every ſuch offender ſhall ſuffer ſuch puniſhment h cancer. 
© * impriſonment, ſetting upon the pillory, or otherwiſe by any AP" 
/ * corporal pains except pains of death, as ſhall be appointed b TH 
* thoſe before whom he ſhall be ſo convict.” “ f any p. 
Wo, FO | £2 Ft” 235 0 tion, de 
Se. 5. And it is farther enacted by the ſaid flatute, © Tf bang 
*« as well the juſtices of aſſiſe for the time being, as allo tally .c- >. 
* juſtices of peace in the ſame county, whereof the one to oy les of 

G ' 2 nom ceſs, or other 
* of the quorum, may call and convene by procels, or able tl 
; oF * wiſe, to the ſaid aſſizes, or general ſeſſions, any perſon be 1.1 p 
Dalton. 32. © ing ſuſpected of any of the offences aforeſaid, and to cow due, 
mit or bail him till the next aſſiſes or general ſeſſions, &. in caſes 


Se. 6. Sir Edward Coke is of opinion, That the offend 
1 cannot be fined in a proſecution upon this ſtatute, becauſe It 
8 In . 72 3: _ exprefly ordained, That ſome corporal puniſhment ſhall be in 
Pr SY flicted, and no other is mentioned; however, there 1s a pref 
dent in Croke's Reports, by which it appears, That ee 
victed on ſuch a proſecution kath been adjudged not on 4 : 


= o HB AT 8 „„ 


4 onthe pillory, but alſo to pay a fine of five hundred pounds, 
* tobe bound with good ſureties to his good behaviour. (2) 


. * 1 
7 1 s 3 
Aer. „ i PEA 


oe 


e upon this ſtatute, the falſe token made uſe of muſt be ſet forth. 


wail ( ok And. It has been held a oe token to "_ a * 1880 of CNT Aa coun- 
yo vr das. Dalt. 91. Or a Preten power to diſcharge ſoldiers. 1 Latch 202. Or ; 
ON ods upon pretence of being of age and then pleading infancy. Or to produce 
eſpe obtain $ orting to be orders from abroad, and under the pretence of being a merchant 
e g god Sayer 206. Or to exchange a ſpurious wine for a genuine commodi- 


ions under pretence of being a merchant and broker, 6 Mod 302. Or to ſell the fleſh of 


f ea inbared bull as, for ſteer beef. Sayer 147. Or to ſellany-commodity by a falſe mea. | 


Burr 1126. But ſelling beer ſhort of the juſt and due meaſure is not an indicta- 
ence. 1 Witfon zol. Sayer 146. 1 Black, 274. Nor ſelling gum of one deno- 
ation for that of another, "Sayer 205. Nor ſelling wrought gold as and for gold os 
ch true ſtandard, provided the offender is not a goldſmith. Cowper 323, ö 

| ad rot dt ie mon en < „ ns 
i, 8. 5-2, 7 it is alſo enafted by 30 Geo. e. 24. © That all per- O. B. 1585. No. 
bn who knowingly and deſignedly by falſe pretences ſhall,ob- 9%9-—Vide. 
aer tin from any per ſon, money, goods, wares, or merchandizes Adding. P. 8. 
vith intent to cheat and defraud any perſon or perſons of the p. 2. 
ame, ſhall on conviction be put in the pillory, or publickly N. B. No cavi- 


* vhipped, or fined and impriſoned, or tranſported, not ex- 2 Lea 
on N 5 p ” I” . ; N 1 5 ; ; . 4 » ＋ * 15 atute. 

„ ng the ſpacs of ſeven years, as the court. ſhall in diſere- Con per 2. 
bs think f.. Fr e ere frag. ; 

we 'F 


r oi + £56. It is alſo enacted by. 16 Car. 2. c. 7. © That if 2 Abr. Eq. 


de! ay perſon ſhall by any fraud, unlawſul device, or other ill Caſ. 184. 

„ fo pndlice in playing at cards, dice; tables, tennis, bowls, ſkit- 1 344. 
e fhbovelboard ; or by cock-fighting, horſe- racing, dog- 2 
a niches; foot-races, or other: paſtimes, or games, or by bear- 2 Levinz 44, 
peach ins a ſhare in the ſtakes, or by betting on the ſide of ſuch as 4 Com. Dig. 79, 
hen ball play, act, ride, or run as aforeſaid, win any ſum or 

rs 08S aber valnable thing, he ſhall forfeit treble the value in the 

it mocrche «8 direfts.” r or pie „ te 

7 al 18. | : 4 JT: $ 


K. 9. It is alſo further enacted by ꝙ Ann c. 14. That Vide Strange 
tion, deceit or unlawful device or ill practice whatſoever, in 3 23S 
paying at cards, dice, tables, tennis, - bowls, or any the games eee al "ho 
toreſzid, or bearing a ſhare in the ſtakes, or betting on the the court cannot 
files of ſuch as do play, win any ſum of money, or other va - ſet a fine upon 
luble thing, on eonviction by information or indictment, he the offender on 
fall forfeir to ſuch as ſhall ſue for the ſame, fiye times the * conrtichien up- 


ſalue, be deemed infamous; and fuffer corporal puniſhment as the only judg- 


1 caſes of perjury.” IS mauent they can 
| give is, that be 
is convicted, &c. 


\ 


CHAP. 


annotations to 


f any perſon ſhall by any fraud or ſhift, cozenage, circumven- 1048. The King 


on this act; that“ 


8 Gp . ren ef ena ens Sar 
— p ”—— - a b K 4 


345 
2 Inſt. 562» 
eg. 134. 4.135 


1 


maintain pleas, and alſo ſueh as eauſe children within age to 


e tendeth as well to the takers as to the givers. And fin 


1 
15 ' 
2.5 * 
* 
4 
: L 
1 


L. Ray. 1169. 
8 Mod. 321. 


Burr. 930, 994. man to be indicted, and alſo to be tried upon the indifn 


1 Comm. 570. 


proſecution of ſuch conſpiracy or not. For the words of the 


F ſhall conſider who may be Taid to be guilty of it u 
- what manner ſuch offenders are to be puniſhed. ,' 
7 45 : #* +1 4A 8 9170 © ; : EO iN 
FR Feen and ſuch as retain men in the country with liverie 
« fo 
„their lords or theinſelves: © 
„ 2 1 i i 


but that thoſe alſo are guilty of this offence, who barely con og 


| notion of conſpiracy, whether there be an proſecurion | 
or not. And if ſuch a confederacy be within the letter 
' ſtatute, there ſeems to be no manner of reaſon to ſay, That 


it. 


1 Wa 2 
1 
— 
= 
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OR the better underſtanding the” nature of 'Conſpin 


Sec. 1. As to the firſt point, there can be 1 
than the ſtature of 33, or rather 21 Kdw. 1. the intent wh 
was to make a fina] definirlon of conſpirators, to which pun 


it geclareth, . That conſpirstors be they that do mne or com! 


bind themſelves by oth, ebvenant, or other alliance, 
«« every of them ſhall aid and bear the other falſiy and mal 
4. cioufly to indict, or caufe to indict, or fulſſy to move 


«© peal men of felony, whereby they are impriſoned and | been 1 
for to maintain their malicious enterprizes; and thi 


ac and bailiffs of great "lords who by their ſeigniory, office 
4 8 undertake to bear or maintain quarrels, 'plees, ot 
c* bates that concern other parties than ſuch as touch the eck i; as 

Vat S 7 APR ut colour 
In to the 
in; proſe 
je probab 
at ſhoule 


A: 


Stef. 2. From this definition of conſpirators it ſeems cl 
to follow, That nor only thoſe who actually cauſe an inn 


whereupon he is lawfully acquitted, are properly conſpin 
to indi& a man falſly and maliciouſly, whether they do an 


tute ſeem expreſly to include all ſuch confederacies und 


are not alſo within the meaning of it, fince it is a high cont 
of the law, barely to engage in ſuch an aſſociation to abuſe WW Hoverer 
ſerve the purpoſes of oppreſſion and injuſtice. Neither cn 8WWemtre 0 
a ſevere conſtruction which will bring a crime fo evidently | 
trary to he firſt principles of common honeſty, within the J 
ing of a law, the words whereof do plainly ſeem to exte! 


= 
% 


3 
\ 


ul therefore I cannot but queſtion the accuracy. of that de- 3 Inſt. 143, 

ion of conſpiracy which is given in the third Inſtitute, where- een 278. 

he lawful acquittal of the party grieved is required to make p. N. B. 1 = 
fenders guilty of this crime. It 1s true indeed, That a bare , pan, Abr. 
mey to indict a man will not maintain a writ of eonſpiracy 211, 213. 

he ſuit of the party grie ved, becauſe it doth not do him any 8. P. C. 173, 

al damage. Alſo it muſt be confeſſed, That it is often laid * . 

mas2 general rule, and taken for granted, That no ſuch con- Annes 4 x 

ey is a good foundation for ſuch a writ, unleſs the plaintiff be 1 R. Abr. 110, 
uy acquitted, And it is certain, That there is no formed 112, 214. _ 

of conſpiracy in the regiſter for a malicious indictment or 9 00, 56s 57. 

al; but what ſuppoſes ſuch indictment or appeal to have 1 er 132. 

 +Qvally brought, and the party to have been legally diſ- Salkeid' 218 

From whence it follows, That no one can have the be- 6 Modern 261. 

df any ſuch writ in the regiſter, who upon a falſe accuſation, Bull N. P. 14. 

urtothe trouble aud vexation of being apprehended, examin- 1 Modern 219. 
committed, &c. without being ever indicted or appealed. ' 4g * 

ever it is certain, That an acquittal by verdict is nat always "200 P. C. 174. | 
fry to maintain ſuch a writ, for, it appears by the regiſter vide 2 Inſt. 

f that where one brought ſuch a writ in the uſual form hav- 407, 562. 

i in the words guouſque acquietatus fuiſſet, Ec.againſt one who * Ventris 47. 

| been non-ſuited in a malicious appeal of felony brought 

oſt him, his writ was abated, - becauſe ſuch a nonſuit would 

make good the words guouſque acquietatus Juiſſet, and yet he 

rds brought a new writ, wherein he uſed the words 

we receſſt, inſtead of acquietatus fuiſſet, and recovered. And 

by may not a new writ as well be formed in any other caſe, 

ich 1s as much within the miſchief of the ſtatute as this? Or 

Ikt colour can there be to ſay, That the malicious putting of a 

10 to the unreaſonable charge, ſcandal, and trouble, of a cri- 

im! proſecution, which is ſo palpably groundlefs, as not to 

je probability enough to induce a grand jury to find an indict- 

at ſhould not be as good a foundation of complaint, and a 

unde as much within the meaning of the ſtatute, as the put- | 

| one to the charge and vexation of a groundleſs action, either () Regift. 735. 
temporal or ſpiritual court, for which it appears by the (2) — 5 1 12 

piter, That a writ of conſpiracy doth lie without making uſe 1 £68." 

her of the words acquietatus fuifſet, or quietus receſſit? Nei- 1 Keb. 2.54. 

can it be ſaid, That the opinion I contend is wholly unſup- (6) 9 Co. 56. 

ſed by authority, as appears from the Poulterer's caſe n (5) 


- 


Ae ninth report. 
However ſnce it is certain, That an (c) action on the caſe in (e) 2 Jon. 93, 
Mature of ſuch writ doth lie for a ſalſe and malicious proſe- 1 
buy trim whach ical e e 1 Leon. 10. 
y crime, whether capital, or not capital, though it C. Plz. 70, 134. 
dot proceed to an actual ind ĩctment, or appeal, and that the Palm. 31 5 
ie damages may be recovered in ſuch action as in a writ of C. Jac. 130, 
urge, it hath been thought needleſs to inquire, whether $923 09D 


u writ may be maintained for ſuch à proſecution or _ ord dg 
ut | 


o CONSPIRACY. - 


* ; a. * pe E . * 


1 2 


* 


% e, eonrinacy,. fl. 
2 Roll, 256, But howſoever the la. may ſtand in relation to wits 4 

237- ſpiraey, there ſeems to be no manner of reaſonf that the 

| 2 Bullt, 270, farm of fark writs Mold dne W e 

; 5 form of fuch writs ſhould any way reſtrain a proceed I 

5 1 Roll. 109. of indictment or information againſt penſons which are ap 

1 R. Ab. 112, within both the letter and meaning of the ſtatute. (1) 

213. * 1 5 7 oy 0 12 { 4 T6008 © | < 3 17 ; Te? 7. <7; % f 

Ray. 135. 180, Con. 1 Bulfi. 18 3. Yelv, 116% Hut. 49. C. Eliz. 563, 9 ch 

363. 9.00.47 5 Mod. 394, 495. 1 Salkeld, 13. Danv, 208, Strange 691, 1 

374' Bull N. P. 14. Holt, 150. GR oy ö 

(2) In an action for a malicious” proſecution, it is incumbent on the 'plaintif u 

« that the original ſuit, whereſoever inſtituted, is at an end. For otherwiſe he might 1 

ver in the action, and afterwards be convicted upon the original ſuit. Douglas 20 | 

this purpoſe he muſt produce and prove, a copy of the acquittal on record, the fulg 

of the evidence, the charges of acquittal, and tRe circumſtances which ſhew the ned t. 

don was malicious and without probable 6auſe, Bull Win Prius, 15,114, 


(4) 1 Lev. 62, Alſo it ſeems certain, That à man may not only be condey 


_ 4 to the pillory, but alſa to be branded for a falſe and ml oy. 
| 11 re 3 ous accuſation, but ſince it doth not appear to have been ſolg before 


| 18 N SN 1y reſolved, that ſuch an offender is indictable upon the fan 
1 od. 485, it ſeems to be more ſafe and adviſeable to ground an indidu 
| OM of this kind upon the common law, than upon the ſtature; ft 
CTC ˙—àa—̊ T2222 
Gaz Af 44. wrongfully to prejudice a third: perſon, are highly criminl 
9 Co. 56. common law, as Where divers perſons confederate (4) top 
3 R. Abr. 77. by indirect means to impoveriſh'a third perſon,” or (e) or fal 
See Moor 788. and maliciouſly to charge a man with being the reputed fie 
-Salkeld, 174. (7) a baſtard child, or to maintain one another in any mim n in 


186. 
1 Sid. 68. 


V I . ' ; - Vx , / 4 
| "Treat oh whether it be true or falſe, (2) ac ſince t 
6 Mod, 185. >, „ 5 | w | ſo m 


3 Mod, 320. 11 Mod, 55. Carth. 416, Foſter 221. 
(2) Journeymen confederating and refufing to work unleſs for certain wages iy ; 
- . Indifted for a conſpiracy, notwithſtanding the ſtatutes which regulate their work nn”. 

wages do not direct this mode of proſecution, ſor the offence conſiſts in the-conſpiri maſſed | 
and not in the refuſal, and all conſpiracies are illegal although the, ſubje& matter of thi 
may be lawful —Vide the caſe of the Tub-women v. the London Brewers, 8 Mod | 
320. 80 alſo a bare conſpiracy to do a lawful act to an unlawful end is a crime, 
though no act be done in conſequence tliereof. 8 Mod. 321. And the fact of .conſ 
ing need not be proved on the trial, but may be collected by the jury from collaterald 
cumſtances. i Black. Rep. 392, Strange 144. And if the parties concur in doing 
act, although they were not previouſly acquainted with each other, it is conſpira 
Lord Mansfield in the cafe of the priſoners in the King's Bench. Hillary Tem. 


Geo. 3» | . 5 Ty ef offe 
| 3 i VVV at grie 

pal Geck. 3. Neither doth it ſeem to be any juſtification of a 0 La 
8 federacy to carry on a falſe and malicious proſecution, That er = 
Style 15) IndiQment or appeal, which was preferred, or intended to tied 
1 R. Abr 110. preferred in purſuance of it, was (g) inſufficient, or that Ha z. 


it in a 
Man's p 


9 Coke26. court wherein the proſecution was carrjed on, or deſigned 101 
87 rig 6: Carried on, had. no juriſdiction of the cauſe, or that the matter! 
2 Bulla 5e, a the indictment did import no manner of ſcandal, fo that . 
Oro. Jac. 357- Party grieved was in truth in no danger of loſing either t ff 
RIO Ys LY  libert 


or reputation, For notwithſtanding the injury intended (3) Reg. 134. 
þ party 2g 


be inconſiderable ; (4) yet the aſſociation to pervert the 3 ze 13. 


. ; 2 0 13 * 0 I H. F 
in order to procure it, ſeems to be a crime of a very high na- 1 R. deen 


of "8 I a 
w. Jones 94. 2 Cr. 1 30. Vide the caſe of the King v. Riſpat, 1 Black. Rep, 368, 
1420+ 5 e N Gag 1 8 | 
4 Neither (a) is it any plea for one who 3 (4) 9 Co. 55, 
och an unlawful confederaey, That nothing mare was in- 36, 57. 
ed by him, but only to give his teſtimony in a legal courſe e 23, 90% 
gilt the party to whoſe prejudice ſuch confederacy is C. Vlig. 50 51. 
ſed to have been formed; for notwithſtanding it may e 134.“ us 
That it would be a great diſcouragement to legal proceed- 1 Leon, 10) 
wo make pefrons liable to a criminal proſecution, for barely 1 K. Abr. 113, 
ding to give their evidence, and it would be a pre-judging II4, 115. 
cauſe to try the rfuth of the teſtimony intended to be given Lach 59, Bo. 
before the cauſe itſelf is determined; yet the law will rather Con, 1 R. Abr. 
we this miſchief, than ſuffer ſo flagrant a villainy to go un- 10. | 
ſhed.” However if there be any probability, That the prin- , l fl 448. 
cauſe will erer be tried, it ſeems proper to apply the 27 6 
wo ſtay the trial of the confederacy till the merns of the 
ipal cauſe be determined. . e 


. 5. Vet (ZU it ſeems to be certain, That no one is lia- (5) 27 Aff. 97. 
b any proſecution whatſoever, in reſpect of any verdict given 27 Af. 12. 

lim in a criminal matter, either upon a = or petit jury, 9 H. 6. 44- 

ſince the ſafety of che innocent, and puniſhment of the guilty, "Pen _— 
o much depend upon the fair and upright proceeding of 47. E I” 
nz, it 15 of the utmoſt conſequence, that they ſhould be as 12 Co. 23, 24. 
243 poſſible under the influence of any paſſion whatſoever, Reg. 134- 
(therefore leſt they ſhould be biafſed with the fear of being F. N. B. 115. 
malled by a vexatious ſuit for acting according to their conſci- 
* (the danger of which might eaſily be inſinuated, Where 153. | 
erful men are warmly engaged in a cauſe, and thoroughly L, Ray. 463. 
olſeſſed of the juſtice of the fide which they eſpouſe) the Jaw 22 Co. 23, 2 4. 
Maot leave any poſſibility for a proſecution of this kind, Vaugb. 135* 


ts true indeed, the jurors were formerly ſometimes 8 
ed in the Star-Chamber, for their partiality in finding a ma- 
xt offender not guilty ;' but this was always thought a very F. N. B. 10 f. 
= grievance ; aud ſurely as the law is now ſetiled by Buſhel's 106. 
le there is no kind of proceed ing againſt jurors in reſpect of 
r rerdicts in criminal matters allowed of at this day. As to 
objecton, That an attaint lies againſt a jury for a fille ver- 
An a civil cauſe, and that there is as much reaſon to allow 
um a criminal one, it may be anſwered. That in an artainr, 
ans property is ouly brought into queſtion a - ſecond time, 
| 9 and 


4. 


EE 


againſt, whom ſuch a confederacy is formed, may F. N. E. 116. 


zod juſtly to deſerve the reſentment of the law. 2 Mod. 5, 326. 


Winch. 23, 54+ 


47+ E. 3. 17. 


rr Bu He”, 


Andi not his liberty or lie; and alfo it may be genere 
of an attaint from either of the comending parties wie BR.” 
any ſuch examinations of their proceedings were allow 1 3 
nainal cauſes they might be oſten in great danger of one "Y | 
incurring the reſentment of a power ul proſecutor, and nw Ne, 
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4 


ing him to call thelr condu@ into queſtion for weir fiel WRP 


tiality ; but they could have little to fear from an injured oi. wing 
' nal who would ſeldom be in circumſtances to make his, pub 
CW 


Ce. 6. And as the Jaw has exempred jurors fron, drt 
criminal cauſes, it hath alſo fresd che judges of all umd 
8. cord from all proſecutions whatſoever, except in the parlam 


For the authority of a government cannot be maintained, y 
, the greateſt credit be giyen to thoſe who are ſo highly nnd 
Wich the adminittration of public. juſtice ; and it would be I 5a 
poſſible for them to keep up in the people that veneratim 


1 


ger of incurring any tin reſpect of their ver 


for any thing done by therm apenly in ſuch. courts as ju 


.. thejr perſons, and ſubmiſſion to their judgments wirhou ed co 


- thoſe who engage in them upon a probable ground, ſhould be 


© niſhed as conſpirators. And from the ſame ground it allo toll 


they 


themſelves injured. l e will ſo far forget the dy 
and honour of his poſt, as to tut 
to judge, and privately and extrajudicially ramper with wine 


Sec. 7 It appears not only from the words of the ſat 


not being able to bring their ſuits to their intended effect. A 
from hence it clearly follows, That if the defendants to an 

dictment or appeal in murder be found guilty of homicide 
| defendendo, or by miſadventure, or get off by pleading 
| king's pardon, their proſecutors are in no danger of being 


_ accuſed of a conſpiracy for indiQing a perſon of larceny, oy T” 
* | | \ | 8 16 


it is 1 to execute the laws with yigour and ſuccely | 
ould be continually expoſed to the proſecution of I gur i: 
whoſe partiality to their own cauſes would induce them to ui... .c 


olicitor in a cauſe which | 
or labour jurors, he hath no reaſon to complain, if he be & | 
with according to the ſame capacity, to which he ſo baſe) . 
, 


but alſo from the plais reaſon of the thing, That no. confec 


| 23 to maintain a ſuit can eome within the danger er, 


ſtatute, unleſs it be both falſe and malicious. For 8 are 
be a moſt dangerous diſcouragement af all legal proſecutions 


danger of being found guilty of ſo heinous a crime upon ti 


. 


That if the defendants in a writ of conſpiracy can ſhew a pron 
ble cauſe of ſuſpicion, they ſhall be diſcharged ; as where veſnmon! 


* 


9 


tat a larceny was committed at ſuch, a time and place, and 1 Leon. 10. 
5 oy T by them for ſuch, larceny was found by C. Ez. 1 -A 
at the ame cime and place, with ſuſpicjous circumſtances ; RAW, 31, 33. 
being charged with a jd i for indicting 7 
"her for feloniouſſy carrying away a woman with great vio:: 
e, and numbers are able to prove that they ſaw the perſons 20 H. 7. 11. 
ian they ſo accuſed, riding ws gt z warlike manner, and Kelw. 81. 
allowing after. thoſe who in truth actually did the felony,” and C. Eliz. 134. 
ui uns the common report of the country that they were all * Leon. 107. 
che company. But ſame have ſaĩd, That there is a neceſſit « 
plead ſuch matter ſpecially, and that it cannot be given in 
dence on the general iſſue. £4 


$4 8. It plainly appears from the words of the ſtatute, 
50 e be guilty of ner within the ( ood. 4 of 
port of it; from whence it follows, That if all the defendants 28 Aff. 12. 
bare proſecuted for ſuch a conſpiracy be acquitted but one, S. P. C. 175, 
be (a) scquittal of the reſt is the acquittal of that one alſo. Al- C. Eliz. 701. 


pwpon the ſame ground it hath been holden, That no ſuch pro- 5 mol Log 
buon is maintainable againſt a (b) huſband-and wife only, be- (b) 38 Ed. 3, f. 
uſe they are eſteemed but one perſon in law, and are pre- S. P. C. 174. 
med to have but one will. Fi 9 e 


gi” 
et! 
* 


- 


, 


Kit it is certain, That an action on the (e) caſe in the the n.. 
re of a conſpiracy may be brought againſt one only, Alſo (e) Carth. 4 16. 


di j) it hath been reſolvedz Thar if ſuch an action be brought ; R. Ab. x11. 
11 nt ſeveral perſons, and all but one to be acquitted, yet 1. + 1 
— ; 2 2 - 0 - * 16. 
e en may be given againſt chat one only. C. Jace 194. 
Ben ve. of; 6 13 | "QDS 
le | Mot, 220, (d) 1 R. Abr. 111. 112, C. Eliz, 701. 6 Mod. 170. 1 Saynd, 4 0 


by, 176, 180 2 Keb. 497. Str, 144, 193, 1227. 1 Will. 210, 5 Mod. 408. Latch 
0,262, 12 Mod. 209. Buller N. P. 14. n | 1 


&, 9. As to the ſecond point, vis. In what manner of- 

uders, of this nature are to be puniſhed, it is clear, That thoſe 

ware convicted of conſpiracy at the fuir of the (e) party ſhall (e) 24 Ed. 3. 
y have judgment of fine and impriſonment, and to render to 34. b. 


d be plaintiff his damages. Alſo it is certain, that he whe is con- 3 _ 45 
n e at the ſuit of the (f) king, of a conſpiracy to accuſe ano- 6 * 393? 
ce. matter which may touch his life, ſhall hate judgment S. b. C. 175. 
* ut he ſhall loſe the freedom and franchiſe of the law, (whereby (f124 Ed. 3. 34. 
icide 8 dilabled to be put upon any jury, or to be ſworn as a wit- 2 Mod. 209. 
15 or even to appear in perſon in any of the king's courrs z) and ! 5 5 e; 
ms bb that his houſes, lands, and goods, ſhall be ſeized in the 3 Inſt. . | 


g's hands, and his houſes and lands eſtreped and waited, his 8. P. C. 173. 
rooted up and raſed, and his body imprifoned. An this is 27 Aflize 59. 
amonly called a villainous judgment, and is given by the common Carth. 416. 
and not by any ſtatute, as is ſaid generally ia ſome (g) Looks, (8) Sce thebooks 
vL. I. | AA do above cited. 


352 . DD A ug 


27 4 5% to be the proper jullgment upon every convidion of ang 
S8. P. C. 175. racy at the fuit of the king, without reſtriction to lg 
46 Af. 11. endangered the life of the party. ut T do not find the yy 


Burr. 1027. . . 
Eo 


(3) There has been no inſtance of the villainous judgment fince the reign of g 
the Third, The uſual mode of puniſhment at preſent is by pillory, fine, impriſony 
and ſurety for the good behaviour, Burr. 996, 1027. Str. 196. Crown Cir. 208, J 
quarter ſeſſions haye juriſdiction over this offence, ' Finch 30 8 Nod. 421, 40 
motion in arreſt of judgment the deſendant muſt be perſonally preſent in court. 30 


1127. Burr. 937. 


* 


i ee 


CHAPTER. THE/SEVENTY-THIR 
De Lf Bi k. 
FU es ( 1 


IX treating of Eibels I thall eonfider; Firſt, What f 

| See z Inſt. 274. I be faid to be a libel. Secondly, Who are liable wo be 
Moor $55,647, "iſhed for it. Thirdly, In what manner chey are » 
Pop — 133, 139. Selden tit libels, 2 Ventris 31. Hob. 253. Carth. 405. rh 


211. Fitzgib. 121, 253. 2 Wilſon 403. 2 Burr. 980. 


Salk, 413. ther in printing or writing, and tending. either to blu 
we 791. the memory of one who is dead, 

2 C227, 3 , i 

II Ray 4x6, who 2 alive, and 

12 Mod, 193. ridicule. 


Ld. Ray, 431. 


3 Keb. 373. . 1 
£ nommious manner. 


| $24, 3. And ſince the chief cauſe for which the law . 
verely puniſhes all offences of this nature, is the direc tel ; 
1 Lev. 139. of them to a breach of publick peace, by provoking the 
5 Coke 125. injured, and their friends and families, to acts of revenge, 
22 COKE 35. it would be impoflible to reftrain by the ſevereſt laws, wrt 
— 308. no redreſs from publick juſtice tor injuries of this kind, whict 
Savil — all others are moſt ſenſibly felt; and fince the plain — 
Salk. 49, 418. ſuch fcandai as is expreſſed by ſigns or pictures, 18 a5 00 


1 Sid. 270,271. common fenſe, and as eaſily underſtood by every r I the cour 
3. Inſt, 174. city, and alrogether as provoking, as that which 15 8 1 bor india 
writing or printing, why ſhould it not be equally eri .der 

: chorg 


nn 


4, Aud from the ſame ground it ſeemeth clearly to Hobart 213. 
1550 ſuch ſcandal as is exprefled in a ſcoffing and ironj- Popham 139. 


| . erie*a:; Hhet | ich 2 Wilſon 403. 
manner, makes a writing as properly a libel, as that which 3 3 — ah 
2 Modern 119. 


„ © You will not play the Jew, nor the hypocrite,” and ſo 4 Read. Stat. 
4 on ina ſtrain of ridicule to inſinuate, that whar he did Law 151, . | 
powing to his vain-glory z or where a writing, pretending to Barn. G88 4 
commend to one the characters of ſeveral great men for his 9 


R. Abr, 37. 

Fitzg. 121. 
Aa" . | 2 Strange 898. 

þ learning, who is known to be a great general, but no ſcho- ELSE 

| fc. which kind of writing is as well underſtood to mean 

ly to upbraid the parties with the want of thefe qualities, as 

i had directly and expreſſy done fo. 


$&. 5, And from the ſame foundation it hath alſo been 
dyed, (a) That a defamatory writing expreſſing only one or (a) Hurt's Caſe, 
d letters of a name, in ſuch a manner, that from what goes IIIn. 42. 

fore and follows after, it muſt needs b underſtood to ſig- 2 68. 
tf ſuch a particular perſon, in the plain, obvious, and natu- 1 Modern 139. 
| conflrution of the whole, and world be perfect nonſenſe Ld.Raym. 879. 
tained to any other meaning, is as properly a libel, as if 2 
had expreſſed the whole name at large ; for it brings the 

molt contempt upon the law, to ſuffer its juſtice to be elu- 

d by ſuch trifting evaſions; and it is a ridiculous abſurdity 

ſay, That a writing which is underſtood (b) by every the (b) On applica- 
kaneſt capacity, cannot poſſibly be underſtood by a judge tion for an in- 


ſormation ſome 
d jury, 


he not | friend to the 

Go Go | 3 3 arty com- | 
ever, & ung, fnould by affidavit Nate the having read the libel, and that he underſtands and 
py Weves it to mean the party. Note in 3 Bac. Abr. 493. 
Ni of tr - on er At 


. 6. Aud from the ſame ground it farther doth appear, 5 Coke 125. 
lat it nv from being a juſtification of a libel,” that the — II 

ments thereof are true, (1) or that the perſon upon whom £225 927. 

* made, had a bad reputation, fince the greater appearance ET 

#2 of cruth in any malicious invective, ſo much the more 9 St. Tr. 275. 

Wokmg it 18, 0 ö a . 


(1) In an action, the truth of a libel may be pleaded in juſtification: Hob. 2533. And 
thi a motion for an information, the truth or falſehood. of the libelous matter will 
ny inf uence the court either to refuſe or to grant it. Stra. 498. An affidavit 
© except in particular caſes, is always required from the party applying, ſtating 


mon Ca} 8 and directly that the contents of the imputed libel are not true. Doug. 284, 388. 

preſſe - — will leave the injury to be remedied in the ordinary courſe of juſtice by afti- + 

— 5 * n ietment. Stra. 498. - But the court will not grant this extraordinary remedy bo 
"mation, nor ſhould a grand jury find an indictment, unleſs the offence be of ſuch 


Ml er 


Aity that it thay reafonably be conſtrued ts have a tendency to diltusb the 
* 4 2 2 Peace 


- 


3 


9 * 
n 


\ 


Ky 
peace and harmony of the community. In ſuch a caſe the public are juſtly Placed in& 
character of an offended proſecutor, to vindicate the common right of all, though vio 
only in the perſon of an individual; for the malicious publication ef even truth iv 
cannot in'true policy be ſuffered, to interrupt the tranquillity of any well ordered fork 
This is a principle fo rational and pure that it cannot be tainted by the vulgar oda 
which has accompanied the derivation of the doctrine fron the tyranny of the Star. Cn 
ber; the adoption of it by the worſt of courts can never weaken its authority, and wi 
out it all the comforts of ſociety might with impunity be hourly endangered or de@rmw 

ide Law of Libels. e, dls f 


ent 


« 


5 Coke 125. 6%. 7, Noe can there be any doubt but that « w 
x Sid-219, 271: which defames private perſons only, is as much a libel a d. 
37+ which defames perſons intruſted with a publick capaciy, if 
504. "799 much as it manifeſtly tends to create ill blood, and to cauſe 
2 Roll, 86. diſturbance of the publick peace. © However it is certain, Th 
3 Mod. 139. it is a very high aggravation of a libel that it tends to ſcandalh 
N 65. the government, by reſtecting on thoſe who are intruſted vi 
Bard. 47, the adminiſtration of publick- affairs, which doth not onh 6 
"Sin. 123. danger the publick peace, as all other libels do, by ftirringy 
Keb. 773. the parties immediately concerned in it to acts of revenge, U 
St, Tr. 2977- alſo has a direct tendency to breed in the people a diſlike of tht 
geoyvernors, and incline them to faction and fedition. 


8%. 8, But it hath been reſolved, That no falſe or fu 
(a)Hardres 470 dalous matter contained in (a) petition to a committee of ut 
x Lev. 249-  ljament, or in (b) articles of the peace. exhibited to juſtice 
1 Satt 7015 peace. or in any other (e) proceeding in a courle aii 
1 Saund. 131. Peace. 0 4. bel, ere 
2 Keb. 832. tice, will make the complaint amount to a libel ; for 
(b) 4 Coke 14. be a great diſcouragement to ſuitors to ſubject them to pudl 
(e) Dyer 285. proſecutions, in reſpect of their applications to a court of jut 


2 Inſt. 228. And the chief intention of the law in prohibiting perſons» * 
vn 625. venge themſelves by libels, or any other private manner, l iel 


reſtrain them from endeavouring to make themſelves their 
judges, and to oblige them to refer the deciſion of their 

vances to thoſe hom the law has appointed to determine toe wit 
(d) 2 Keb. 83a. Alſo d) it ſeemeth to have been holden by ſome, That nom 
2 Inſt, 228. Of juriſdiction in the court, to which ſuch a complaint full 
Rea 8 exhibited, will make it a libel, beeauſe the miſtake of the + 
$20. 43985 court is not imputable to the party, but to his counſel. * 
Popham 152. it ſhall maniſeſtly appear from the whole circumſtances ct! 


Con. 4 Co. 14. caſe, That a proſecution is intirely falſe, malicious,” and g - 5 2 
4 Com Pig. 152 jeſs, and commenced, not with .a deſign to go Hey Moor 
OT... but only to expoſe the defendant's character _—_ 4 * 
2 Bulſt 269. of a legal proceeding; I cannot fee any reaſon w Av | | 
Godbolt 340. mockery of publick juſtice ſhould not rather An * 

Palm. 145, 180. offence, than make it ceaſe to be one; and make ſuc 0 "WM 
ee good ground of an indictinent at the ſuit of the king; * lh 50 
Id: makes the malice of their proceeding a good — mow 
2 Anderſon 2, action on the cafe at the ſuit of the party, whether Ilex v. 


TE A - +» ſid. that 
had a juriſdiction of the cauſe or not. _ . l me 


5 73 Or L EB EL. 8. 3 


ſentment of a grand jury can be a libel, not only becauſe per- 

who are ſuppoſed to be returned without their own belag, oy os 1M 

1 are ſworn to act impartially, ſhall be preſumed to. have pro- 210, 211. and 
evidence for what they do, but alſo becauſe it would be of the foregoing 
atmoſt ill conſequence any way to diſcourage them from wa- Confei of 
der inquiries with that freedom and readineſs which the e 
Mik good requires. For which conſiderations, it ſeems rea- Moor 627 
able to exempt them from the fear of any kind of proſecution N 
repett of their inquiries, as has been ſhe wu more at large in 

chapter of conſpiracy. | wh 


. 9. However it ſeems (clear, That no wricing whatſoe- 

£1810 eſteemed a libel, unlefs it reflect upon ſome particu- ,, 

perſon ; and it ſeems, That a writing full of obſcene ribal- Bay 2. 

without any kind of reflection upon any one, is not puniſha- Ld. Ray. 486 

at all by any proſecution at common law, - as I have heard it 4 Read be; 

reed in the Court of King's Bench; (a) yet it ſeems, That 151 
author may be bound to his good behaviour, as a ſcanda- — * 

1 3 : Ca. 29. 
age 37 e 12 Mod. 159. 
bn. $79.» Strange 934. | Dar. K. B. 138, 266. See the Chapter concerning Surety 
the good Behav jour. : Vent. 10, 16. my ; | - EP W 


(a) It was fo agreed in Read's caſe, 11 Mod. 142; but in the caſe of the King v. Curl. 
, 1. Geo. 2, for publiſhing an obſcene book, the Court \yere unanimous, that it is 
temporal offence, and that Read's cafe was not law. Stra. 733, 834. Vide alſo 4 
10 2527» 


&, 10, As to the ſecond point, vir. Who ere liable tobe Almon's caſe, 
nibed for a libel, it is certain that not only he who compoſes, 5 Burr. 2666. 
procures another to compoſe it, but alſo that he who publiſhes, ? Co. 59. 

procures another to publiſh it, are in danger of being puniſhed — e 


n. 


t; and it is ſaid, not to be material whether he who diſper- 77 

a bel knew any thing of the contents or effect of it or — , Bull K b. 6. 

dalling could be more eaſy than to publiſh the moſt virulent Fitzgibbon'47. 

pers with the greateſt ſecurity, if the concealing the purport of Con, 9 Cp. 59. 

n from an illiterate publiſher would make him (3) fafe in diſ- „ 

ing them. Alſo it hath been ſaid, That if he who hath either 4 Com, Di 

Ma libel himſelf, or hath heard ic read by another, do after- 152. B. a. 

kd maliciouſly read or repeat any part of it, in the preſence 5 Co. 125. 

aers, or lend or ſhew je to another, he is guilty of an un- (. 5 

ul publication of it. Alſo it hath been holden, That _ 50% 

copying of a libel ſhall be a concluſive evidence of the + er 

Nlication of it, unleſs. the party can prove thet he delivered Vide Salk, 417, 

v 2 magiſtrate to examine it, in which caſe the act ſubſe- wn 419, 646, 
| 281. | 


Carthw 405 to 410, 


(1) But if a printer 2 * 13 5 ? | * . : 
0 1 Pinter is confined in priſon, to which bis ſervants have no acceſs, and 

| 3 — Privity, _ publication of it ſhall not be — to = 
| a y on Libels, p. 18. Sed, Vi , - 

lex v. Almon, 4 2687. I ide Salmon's caſe, B. R. Hilary 2797, 


quent 


STEEL 


- quent is ſaid to explain the intention” precedent, 
to be the hetter option, That he Who e | 
by another, is thereby guilty of making i it, and in * 
niſhable for the bare Ms ; fort i 1 e alt it Win 
ced to writing, | i 


(a)1 Keb 931; Seck. 11. All it bath Nees reſotied, wad gl 

2 Keb. 261,58. ing. of a letter full of provoking language to another, y 

L. % out publiſhing ir, is highly puniſhable 3 and if 150 bere n 0 

See . of a libel be an offence, whether it be pupliſed or ni 

12 Mod. 218. ſeemeth to be holden in ſome (b) books, . Turely the ſending 

11 Mod. 99. it to the party reflected upon, muſt be A much ance 4 
1 


3 Bac. Ab. 498. 
1272 18 b as it fo wake, dä to a . gien ce of 


12 Co. 34. Pop. 139, 136. R 201. 1 Sid. 250, ty 2 Mod. 58. Hob. 08 
3 Inſt. 194. 4 Inft. 180. 181, by 5 Mod, 167. 4.8 o. LS 1 832 9 
See Fitzg. 47. 12 Vin. Ab. wed 0 A Sell. 


L. Sef. 12. Alfo it ſeems to be agreed, That he who deling 
Wed 2105 a2 paper full of reflections on any perſon, in nature of a peri 


x Saund. 233. , a Commitee of Parliament, to a th rl 
ny other perſon exc | 
. 5. Members of Parliament, may be Ane dn as the publiſher "=" 
Sr abs... reſpect of ſuch a Ae Het Tf Fong oe = 
base nothing to do with it. AN 1 


Seck. 13. But it hath been reſolved, That he who lr 
(e) 9 Co, 59. reads a libel in the preſence” (e) of another, without know 
Moor 813. it before to be a libel, or who hearing a libel read by an 
| (4) 9 Co. (d) laughs ar at it, or bn (e) barely ſays, That ſuch a libel 
(4) 9. X27 made upon ſuch a perſon, whether he ſpeaks it with or with 
(e) Moor bay. malice, or who is only proved to have had a libel in his cult 
x Vent. 31: ſhall not in reſpect of any ſuch act be gd,udged the publiſher 
2 Reb. 502- it. But the having in one's cuſtody a written copy of al 


Salk. 413, lick! * vidend of the ablication qe 
e pub 7 n, is an e oe P dency t 
WW. "Alſo it hath, been holden, That he who able f 
Moor 627. part of a libel in merriment without thatics and . wy ty bach 
9 Co, 59% poſe of defamation, is no way puniſhable ; but it ſeem 


Tbat the reaſonableneſs. of this opinion may juſtly be q. 

tioned ; for jeſts of this kind are.not to be endured, and 

injury to the reputation of the party grieved is no way lelſe 
by the merriment of him who makes 10 light of it 


1 5 vin, Ab: 388. Se. I s. But i it ſeemeth to be fried, chat the bare pi 
1 Keb. $32. ing of a petition to a committee of parliament. (which wol 


x Saund- 133. be a libel againſt the 2 complained of, if it were 1 | 
5 2 44 C 5. any other 8 1 8 8 as a ape in a courſe of ju beaſt 
kin. 124. » 


Hard, 470 . 


5 ul 1 rr E werben Kc 


| delivering copies copies thereof to the members af the committee, 
ere upon as che publication of à libel, inaſmuch 
rü juſtiled by the order and oourſe of proceedings in parlia - 
e * 1110 t notice. LITE 


- + Fi ti 
* 7 


4 


5 3 1 * to/ he 8 wa drk. Erde : 
Dt” lar of this kind. are;to-\be: puniſhed, there ary yr Car. 275 
la doubt, but that they may be condemned to 3 3 104. 174, 

55 a alſo to ſuffer ſuch corporal puniſhment,” as to the court 2 Inft. 228. 


diſcretion ſhall ſeem proper, according to the heinouſneſs 1 co. 134. 
be crime, and the e way the offender. N 


74 33; 47 4 - + — 5 * 8. Fob a 
ien LI 3 37s 201. 
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1 „ 
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21157 ö i 


| R Mal as. 
RE elvis of — a * 13 bale of fo rr 39. 79. 


a nature, and there being alſo ſo few queſtions relating 4 Blac. Com, 
I wort confidermg, I ſhall paſs it over with theſe fallow- 29, oh 2 
poblerrations.  -Firlt, © That it comes under the cognizance 3 Fur 1 5 
he temporal law; as a common nuiſance, not only in _- Kitthea 11. 
endangering) the :p ubliak peace, by drawing together, diſ- 3 Inſt, 205, 

e and debauched denſe, but alſo in reſpect aſ its apparent Salk. 382. 
kdency to-corrupt the manners of both ſexes, by ſuch an apen ike MAT HTO fe 
ſin of lewdneſs. © Secondly, That a femoroovert is Pu- pophty, _ 

for this offence (i) as much as if ſhe were ſole, as more ; Vi 168,410. 
Chapter the firſt; Section twelve. Third- 2 Burr. 1232. 
e lodger who keeps only a ſingle room ſor the uſe of Salk. 384, 
wry, is indictable for keeping a n z. but that the > 80 vy- 

e ſofitation of chaſtity. is not indictable. Fourthly, That | 
ders of this kind are puniſhable not only with ſine and im- (1) Therefore 


lonmient, but alſo with ſuck infamous ATW Fo has ſhe may have an 
N action for ſa 
= 2 diſcretion, hath wy N EO WH — 
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bawdy- houſe. 
8 Sayer 33. 
| ks, 2, "hd to the * of . an unlicenſed hauſe. | 
rende by 25 _ 2. e. 96. Long perpetual by 28 Gea, 

- > PCI 


8 


/ 


__ 0x27 ww OFF ENCE! 6 $22 166 K. 


- Publick 2 . 19. har any houſe, room, or 
withia 1 kept for publick daneing, muſick, Are — | 


of the merro- . ramment” vf th&*like" kind within the cities of Lawn 


olis muſt be, cc Weſtminſter, ' or within twenty miles thereof. 
laue | * licence had for that purpoſe from the laft — | 
« chaelmas quarter ſeſſions of the peace, for the county | 


Fe bo Fe cs in which ſuch houſe, rom rows e or other Jl 
| s ſituate, as the" Juſtices in their di ctetion. ſhall thing 
e ſignißed under the hands and ſeals of four or more df 
D juſtices chere nber en de deem « diſorderly we 
„ Siplace/? e eee, ene £099} e 

| by OTIS 5 40 2113 1. tie 55} £5 * 
The form of 1 Seg. 3. Andi it 1s N t * That every ſu | 
Juch licence. 4 cence ſhall be ſigned and ſealed by the ſaid Juſtices in og 
court, and afterwards be publickly read by the clerk «ff 
« peace 8 with the names of the juſtices ſubſcribing] 
„ ſame; and no ſuch. licence ſhall be granted at any a 
a feflions ; ; Hor ſhall any fee or reward be taken for any fu 
licence. And it mall be lawful for any conſtable or otber 
« ſon authorized 7 warrant, by a juſtice of the county or gl 
where ſuch hooſe or place ſhall be ſituate,” tb enter ſuch boy 
* * of lace, andto ſeize every perſon who ſhall be found there 
er that ere may be deak with according to law, 
* every perlon keepin ping ſuch houſe, room, garden, or al 
4 hers without lic as aforeſaid, fliall forfeit one hu 
4 pounds to ſuch perſon as will ſue for the ſame, and be ol 

„ wiſe Der as . ow Gm in caſes of de 

- houſes,” © * a 1 e 54 2 ; Tar ep $3 

4 54. 4. And i it is farther ended,» Thar cheredul 
N - ©, affixed and kept up in ſome notorious place over the du 
h hg entrance of every «fuck houſe'orvother place, ſo licenſe 
& 4 aforeſaid,” ' an" inſcription” in large capital. letters, in 
* wordt following. | Licenscep 'porSvant ro Act 
= OF TRE TWENTY-FIFTH or KinG G20 
nE Sx con; and that. no ſuch houſe; md, 
. > ene e rl, hall pen for any of cin 
«4 cenſed as afore 1 open for any of 
gabe < poſes before five in the aſternoon, and — 
to the theatres * ſhall be inſerted in and made condition of the licence, mi 
royal,nor to any « ſhall be forfeited on the« breach thereof, and revoked by4 
public anper= | cc Tr general or quarter ſeſſion,” and not be renewed; nor 
g — pl $-. any new licence be granted to the ſame perſon or perſons, 
ters patentfrom * any other perſon on his. or their or any of their behalf, or 
The crown or 4 their uſe or benefit, directly or indirectly, for keeping 1 

licence from the « ſuch houſe, room, garden, or E pics,” for any 


4" 50h * purpoſes aforeſaid. ** 


+ Sed. 5. And it is enacted by par. 5 = ; That, nor 
© encourage * againſt perſons . 


„ a BAWDY-HOUSE, &. | 359 


er Ul. "ſes gaming houſes, or other diſorderly houſes, if any RED [ms 
ck am 3 of any pariſh or place paying ſcot 5 The mode of | 
wy L-rein, do give notice in writing to the conſtable, or where anne. 3 


thou L.re is no conſtable, to any other peace officer of ſuch pariſh 


ing | ce of the like nature, of any perſon keeping a bawdy- : mY 

— , rg gaming-houſe, or other Aicbederly houſe within the | | bi 

er ply ih or place, he ſhall forthwith go, with ſuch inhabitants? 1 

thut v2 juſtice of the county or place, and upon ſuch inhabitants | 1 

e of uaking oath before ſuch juſtice that they believe the contents | —_— 

houſe f ſuch notice axe true, and entering into a 9 9 11 
ol. each to give material evidence againft the offender, he 


e faid conftable ſhall enter into a 1 of zol. io 
noſecute ſuch ſuit with effect at the next ſeſſions or aſſizes for 
une county, as: to ſuch juſtice ſhall ſeem meet, And ſuch 


k of -ofable or other officer ſhall be allowed his reaſonable ex- 9 
bing hence to. be aſcertained, by two juſtices, and paid by the | 1 
dem erſeers. And in caſe the offender ſhall be convicted, the ; 
ny fn netz ſhall immediately pay ten pounds to each of the inha- = 
her e unt, on pain of forfeiting in each caſe double the ſum. 1 
e conſtable ful negle® his duty he ſhall forfeit a0l. 1 
eren, . 6. And it is further enacted by par. 6. That upon Juſtices may 

„ ſuch conſtable or other officer entering into ſuch recognizance ſummon the 

Ir af p proſecute - as aforeſaid, the ſaid juſtice ſhall, by warant, Party, &o, 

bung the perſon accuſed before him, and bind him over to ap 

e oth ear at the ſeſſion or aſſizes as aforeſai , and if he thinks fit, 

ſort may likewiſe demand and take ſecuri 


3 


3 291 bas 0 . 4. * | ' 9h 8 
14. 7. . is further enaCted, par. 8. That every no ſnall be 


doot perſon who ſhall appear, aQ, or behave _ as having the care 4 d k 
enſed ud management of any ſuch houſe, ſhall be deemed the of publick a 


E keeper of the ſame, and liable to be puniſhed as the maſter places. 
or miſtreſs, although not in fact the real owner or keeper 
200 thereof. Inhabitants may be witneſſes. The indictment not 


len, e moneable by certiorari.” 
id f . 
rich 
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1 R. Abr. 8 83. 
Co. Litt. p. 56. 


| aggrieved by them. 


7 Sid. 209. 


Sayer 1 69. 
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SFFENCES 88 1 ae e of capita, more in 

diately againſt the e fibjes, not amounting to an aaa 
turbance of the peace, which may be committed by p prinef 
ſons without any relation to an office, arid which gregf un 
rior nature to the ſix kinds of offences laſt treated of, 
ther infamous nor Solz, ſcandalous, f. dec to. be reducible tt 
following heads ; 1 6 Such as more mmediately feſt 
publick. Secondly, ſuch more diate * nter 
of parnicular perſons, | 8 WO 3 W 


© Offences of this kd a e el bl 
are faur- fold; Viz, Conimon nuiſances. ee 1 


valling, f Wrong 204 e . Aud Bar 2271 175 


And firſt of common nuiſances. For the derbe EA. 
7 f I ſball firſt | confider. them in gen and then deſe 
relating 0 zhways and pub] ck 2 which ſeen 


L 5 moſt e le general heads of this o Fence. 


As to common ui fan in 4 I "Or r 
What ſhall be ſaid to be 17 * nuiſance. . Secondy, fl 
may be removed, Thirdly, How it may be puniſhell 


Sef. 1. As to the firſt point it ſeems, that a common! 
ſance may be defined to be an offence againſt the publick, ei 
by doing a thing which tends to the annoyance of all tbe l 
ſubjects, or by No to do 2 * which the commun gt 
U | 


Sec. 2.. But anhoyanees to the enen of particular perl 
are not puniſhable by a public proſecution as common nuifand 
but are left to be redreſſed by the private aftions of the par 


Seck. 3. And from henee it clearly follows, That no f 


diQment for a nuiſance can be good, which lays it to the d 
mage of private perſons only ; as where it. accuſes 100 


o, COMMON'NUSANCES' — 66 


"charging fuch a common 3 or of (%) incloling ſuch a piece (e) ak. Ab. 83. 
vl Lad; "wherein the inhabitants of ſuch a town have a a right * 1 Burr. 259. 
| ro the nuiſance of all the inhabitants of ſuch a 5 Modern 453. 


znmon 
or of diturbing a a (q water-coyrſe running to the mill Fe Mes, 
5 ebay mnum J. tenentium ſuorum, without fay- 2 R, Abr. 33. 


ligerum Domini Negir; or of e 2 nuiſance to @ C. Eliz. go. 
- eaſing be of a publick xr Fe * (4) (ez R. Ab. 33. 
110 detrimemtum, 'or { : commune | umentum omnium 1 Veer a6;: = < 

Domini Reg it prope i mum; 3 it hath been re- 80 er 
. an indictment for not a KR by reaſon (f)3 Roll.go6. . 
re) of it was rulnous, ita quod Ii hk {4 125 Regis per eam tran- 3 Keb. 28, 284. 1 
un poſſunt, and coneluding, l mcumentum ebrundem, is good C. Eliz. 414. 


C. Jac. 382. 
our uſing the words ad 1a Uu — rum ligeorum, c. for 1 Saund. 135. 


ö e Fe e e © Ela. ag 
5 0 6 * 6. 2 Keble 461. 
|  aLeon,1s 18 

3017 i 4 i SOT + 50 03 £17 950-31 5 522 9 Coke * I 


4. Alſo it is fad, That the law hath Wieder 446 x Veneris 208. 
js 76050 of the king and of religion, That an indict- 27 Aff. 19, 20. 
t for doing a ching which plain! mip oper immediately to 2 . Abr. 83, : 
| o the prejudice of either k them, is good, though ir does 34. 
enpreſely complain of it us 4 common 72 and | J 
0 this ground i it hath been reſolved,” That an indictment for 3 
ering the king's money to one's own uſe is good, without 

„ And upon che fame foundation alfo it hath been holden, : 
at an inditment fut breaking anck digging up the Wall of the 
ch of ſuch a wn, wet n burgi leu Domini 


avs 455 ; 


us, Ae it hath 3 64 Tbat an . * a 
mc by the 51. $a communis rixatrix, which ſeem to 6 Mod. It, mY 
preciſely neceſſary i in every, ingletment of this kind, is good, Morn 37273 
pogh it conclude 4 0mmune. ys diver ſorum inſtead of str. He FR 
hun, Cc. perhaps for this reaſon, ecauſe a common ſcold Bar. K. B. 25 
ot but be z common auſance,, we u n the like ground ir 2 eff. Caf. 2 
ws that it may probabl) be. argued, ,. hat an, indictment for * Keble 410. 
Al 1 Keble 161. 

g logs in the ſtream N a navigable publick river, ad nocu- 12 Mod. 504 
wn 7. S. may be maintain becuaſe, it cannot but be a 613. : 
mon nuſance, And if the law e ſo in this caſe, why ſhould 1 Roll. 201. 
allo an indiQtnient ſetting forth a nuſance to a way, and ex- wg 167, 29%. 
fly and unexceptionably thewing it to be a highway, be 820d, 
wibltanding jt conclude in nocumentum diverſorum ligtorum, nl 
ſc, without laying omnium; for why ſhould ſuch a leſion | "YT 
wore neceſſary in an indictment for o one kind of nuſance than N 


1 1105 IL mort ene 4+; 138 24 134 


0 3 ” 4 < . 611 51 1 


dntradi& this opinion, might go upon this reaſon, that in the 2 Keble 461. 

bly of the indictment, it did not appear with ſuffejent cer- 2 R. Abr. 83. 

zug, whether the way, wherein the nuſance was alledged, 1 0h 
were 
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any other ? And perhaps the (8) authorities, which ſeem ro 00 C. Eliz. 148. 
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=" "BHS or COMMON: /NUSANCES, þ 
= - vere a highway, or only a private way f and there ;, WM 
ill ſhall de intended from the concluſion of the indiduen "WM". 
i! was 2 private way. % e ay | 
| 72 R 8 5 1 
C hying 
We g1ntzos, Se, 6. There is no doubt. but chat common bavyh "= 
Wil Kitchen 11. are indiQtable as common. nufances 3 alſo it hath been ſy 1 


2 Burr. 1536. all common 8 6 for rope-dancers, and alſo all common *. 
> Keble 846; bouſes, are nuſances in the. eye of che law, as bah bes 
3 Keble 464: fully ſhewn in the OE GHapter 3 not only becauſe thy 
5 Modern 142. great temptations to idleneſs, but alſo becauſe they are w 
x Vent. 169. draw together great numbers of diſorderly perſons, which 
13 oa, 342. not but be very inconvenient tp the neighbourhood, |. - 
e 7. Alſo it hath been helden, That a common pl, : 
x Roll, 109. may be à nuſance, if it draw together ſuch n bers * 
5 Mod. 142. y | , | og r uc num of cad 
SeeRulhwortb's or people, Ec. as prove generally inconvenient to the place 
Coll. Part 2. jacent z and it ſeems to be a proper diſtinction between x 
Vol. 1 fol. 220, huuſes and the nuſances] mentioned in the foregoing ſe 
247: Skin. 625 That play-houſes having been originally inſtituted with 
M. 8 For we ble deſign of recommending virtue. to the imitation of the 
- offence of aRipg ple, aud. expoling vice and fully, are not 1nuſances in thei 
plays without nature, but may only become ſuch by accident, whereg | 
licence Vide others cannot but be nuſances,” 1 
infra ch. 87. . 1 | _ er 1930 , 10 01 * mT | 40; K 
NES abr. $8.8... It hath been reſolved, That neither an old nor 41 
635, 75, 265. (4) dovecae, whether it were epekled by the lord of 1 my 


we what 
qt be pr 
ſurely t 
Wer; 2 
dec in ſu 
de carrit 
| may | 
may 2 2 


82 c 
2 Roll 4, 30. or one of his tenants, is a common nuſance; for if a donn duh 
C. Jac, 382, were a common nuſance, it could never become lawful h ow. 
491. licence or preſcription wharſoever, becauſe evety nufance i pighbou 
> Roll 136,203. een in ſe: but it is certain,. that a dove-houſe may be f 
Poph. x43: U © preſeription, and that Tt is fe far countenanced by the M 5. 
Con. g. Co. 104. as to be (5) demandable in's Frecipe before any land whath W 
60 F. N. B. 2. c. which is not built upon, and that the owner may. juſtify the oi 


<) 16 E-4+ 7. ing another's (e) hawk, which he” ſhall find at his dove h 


Godb..259. Ay; his pi --(d) and from h it 1. learly tof only for 
ying at his pigeons; (4) ence it ſeems clearly to 
«1% 5 w, That though a tenant, who. builds a dove-houſe with dci 


C. Eliz. 348. the licenee of the lord of the manor, may perhaps be liable to 
N. B. for the action on the cafe at the fuir of ſuch lord, whoſe prerogaine 
nuſanceof keep- faid to be ĩnerbached upon by the erecting ſuch a houſe with 
ing pigeons;vide his licence, yet he cannot be puniſhed for it by a publick pri 
1 Jac. 1, c. 27. cution. WE 119 23 SE NE ; | 
and 2 Geo. 3. or ct 3 Skwal Wo Sagt 
Nah . Set;-9. © But perbaps it may be argued, That if this re 
x Jon. 221. . ſoning be good, ir will follow from the fame ground, That 
C. Car. 184. gate erected in a highway will be alſo no nuſance ; becauſe if 
1 Bull. 203... were, it could not be juſtified by any preſcription, as it is agre 
= Re OM 137. chat it may be; but to this it may beanſwered, That ther 
St, 13 1d. 5. ing of ſuch a gate is therefore a nufance becauſe it interrupts i 
people in that free and open paſſage which they before een 


5. on 
vitneſſ 


MR 


thy ly intitled to; but where ſuch a gate has con- 
e mind, it ſhall be intended, That it was ſet | 
{ef by conſent, on a compoſition wich the;owner of the land =, | 
laying our the road, in which. caſe the people had never 

lind. to a freer paſſage than what they ſtil] enjoy. TNT 


4 10. It hath been holden, That it is no, common au- 2 R. Abr. 139. 
o make candles in a town, becauſe the needfulneſs of Cont. 3 Mod. 

all diſpenſe with the noiſomeneſs of the ſmell z but the 38. n 

r dbleneſt of this opinion ſeems. juſtly to be queſtionable, ce * 
lt of whatever neceſſity there may be that candles be made, it Pragnell, 

x be pretended to be neceſſary to make them in a town; 1 Burr. 336. 

ſurely the trade of a brewer is as neceſſary as that of a 2 Keb. 50o. 

er; and yet it ſeems to be agreed, That a brew-houſe Vide 1 Danv. 

ul in ſuch an inconvenient place, wherein the buſineſs can- $77 p 8 1 

be carried on without greatly incommoding the neighbour- Hutt. £36: 

np | may be indited as a common nuſance; and ſo in the like Palmer 536. 

may 2 glafs-houſe or ſwine-yard. Ls "5 Ventris 26. 


| | | 2 Ld. Ray. 1163. 
the 4,11, It ſeems certain, That it is a common nuſance to Noy 495. 
dir! 6 1 1 3 1 f , 
part of a publick navigable river, whereby the current of 3 Keble 640, 


weakened, and made unable to carry veſſels of the fame 759. 
hen, as it could before. Alſo it hath been holden to be a 11 Modern 3. 


mon nufance to divide a houſe in a town for poor people to gy + 139. 


oh it in, by reaſon whereof /it will be more dangerous in the 1 Lut. 169. 
of infeCtion of the plague. (1) Pets 


1) Or to make great noiſes in the night with a ſpeaking trumpet to the diſturbance of 
Ice | neighbourhood, Str. 704. Or permitting a houſe near the highway to continue in a ruin- 
condition, Salk, 357. Or laying timber in a publick river, although the ſoil on which 
hid belong to the party, provided it obſtructs the neceſſary intercourſe, 3 Bac, Ab. 
du. 1247. Or to place a floating dock. in the river, although beneficial in repair- 
ſhips. Surry aſſizes at Kingſton, 1785, Or to travel with a cart on a common pack 
orſeway, and by plowing it up to render the uſe of it inconvenient, 6 Mod. 145. 


only for the reception of ſmall veſſels freighted with provifions for the London market. 
vithe lawk, c. 25. f. 35. Or to manufacture acid ſpirit of ſulphur, vitriol, or aqua fortis 


„ 2 W. & M, ſ. 2. c. 8. 30 Geo. 2. c. 22. 31 Geo. 2. c. 17, reſpecting nuſances 
meg e citics of London and Weſtminſter, 5 53 
vice But the fears of mankind, however reaſonable, will not create a nuſance, therefore it 
| jo nuſance to erect a building for the purpoſes of inoculation, 3 Atkyns 21. 726. 750. 
w lay bricks in the river Thames, in the party's own fiſhery, 3 Burr. 1770. Nor to 
late a public law, Black. Rep. 572. Nor to ſtop up a proſpect, 3 Salk. 247, 439 
, Eliz. 118, And whether coney burrows are a nuſance. See 2 Burr. 259. 6 Mod. 
5 dee alſo 11 Mod. 7, and 8s. ; 


k i enacted by 9 & 10 Will. 3. c. 7. © That it ſhall not Of nufances in 
© lnvful for any perſon to make or canſe to be. made, or to making fire- 
ſell or utter, or offer or expoſe to ſale any fire-works, or any WO 

caſes, moulds or implements for making the ſame, on pain of 

5, on conviction before one magiſtrate, on the oath of two 

"ineſſes, Or for any perſon to permit or ſuffer fireworks to 


be 


bo, common nuances. =—\— 383 


to put a ſhip of 300 tons into Billingſgate Dock, for although it is a common dock, 


te vicinity of dwelling houſes. 1 Burr. 333. Vide alſo 13 Ed. I. c, 24. 12 Rich, 2. 
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„ houſe, lodgings or habitations, or from, out of, or u h 


of nuſances by 


erecting iotte- 
| rjes, Kc. 


{ 


4 ſhew or expoſe to be played at, drawn at or thromd 
either by dice, lots, cards, balls or any other nude 


ot nuſances by 
bubbling the 
publick, 


e expreſſed, by perſons making or endeavouring to make 


. * publick nuſances, and moreover to the further pains and 


2 R. Abr. 44. 
C. Car. 184. 

x Jon. 227. 
11 Modern 7, 8. 
Moor 374. 

2 R. Abr. 145. 
' Salkeld 459, 


or place ther 8 r adjoining, into any publigh 


| « offence is and ſhalt be adjudged a common riſing" | 


4 tents and licences” for ſack: Jotreries or any other lows 


e ner aforeſaid.” 


upon ſuch fubſcriptions, &c. and more particularly the 


— 4 * 


— 


o COMMON” NUFANert, | 
« be caſt, thrown, or fired from out of or in bis, beg 


© highway,” road, or paſſage, on pain of 207. on oily 
s aforeſaid; Or for any perſon to caſt, throw; or fire, 


* ajdi-g or aſſiſting therein, on pain of 205. and that 


+ h is alſo ended by 16 & 11 Will. 3. & 19,49 
< miſchievous games called lotteries, and all other tl 
« are common and public nuſarices ; and that all gr 


« yoid and againſt law; and whoever ſhall exetcife, keep 
«, ſhall draw, play or throw at any ſuch Iottery or other kn 


figures, or any way whiatfoevef, ſhall forfeit $00/. fir 
«« offence, one third to the king, one third to the poor, ul 
< other third, ber with double coſts, to the pary 
« ſhall inform and ſue for the ſame, and the parties ſhall il 
e proſecuted as common rogues. And whoever ſul 
throw or draw at any fuch lotteries ſhall forfeit 20, n 

„„ CE 12 K 


F Is is alſo enacted by 6 Geo. 1. c. 18. f. 19. «Thi 
e undertakings,. attempts, and projects by publick ſubſery 
for adventuring in certain ſchemes of cnmmerce, tend 
« the common grievance, of his majeſty's ſubjects or ag 
number of them, and the receiving and paying of anym 


fſuming to act as a body corporate, or to raiſe trans 
funds, or pretending to act under any charter formerly gn 
from the crown for any particular or ſpecial purpoſe the 


* ſuch charter, for any ſuch other purpoſe not thereby inten 
* and all acting or pretending to act under any ſuch obl 
charter, &c. &c. ſhall be deemed a publick nuſance and 
« {antes, the offenders made liable to ſuch fines penaltrs 
ec puniſhments as are inflited.on a conviction for common 


e nalties of premunire.” 


| $e8. 12. As tothe ſecond point, viz. How a nufance! 
be removed; it ſeemeth to be certain, That any one mi 
down or otherwiſe deftroy a common nuſance, as a new gte 
even a new houſe erected in a, highway, &c. ſor if ove d 
eſtate is, or may be, prejudiced by a private nuſance adh 
erected, as a houſe hanging over his ground, or Kopp 


— 


r 


1 
T1 


ed before or fin 5 Coke 101. 


2 ſertiri, arne 0 » . + ad. * s . "Ie B : 4 
. ind as the law is now holden, it feetns, that in a plea, N 2116. 
g che removal of the nufance, you need not thew that 0 — 9s 35- 
j * # . a Fo 4 
Ll de damage x might be. (@) t. 
| 8 N Salkeld 458. 


(5) 6 Mod. 11. 
178, 213. 


nided of any other common nuſance ſhould alfo have the the caſes there 
judgment, 29505 53 * 2 7 ö Th.” cited, | 


CHAPTER FHE SEVENTY-SIXTH. 


NUSANCES LAT ro HIGHWAYS. a 


W now T am particularly to conſider ſuch nuſances as 
relate to highways, and publick houſes. And for the 
underftanding of thoſe. which concern highways I ſhall 
der: Such as relate to highways in general. And Such as 
te to bridges in particular. | . 


For the better underſtanding of nuſances relating to highways 
graeral, I ſhall examine the following particulars : | 


1. What flall be faid to be a highway. (6 
2. At whole charge and by whom it ought to be repaired, 
3. In what manner it is to be inlarged. 


+ How the ſurveyors thereof thall be appointed. 


5. Ho 


it is ſaid that there are three kinds of ways: Firf, a for, 


Communis ftrata 


3. How ſuch ſurveyors ought to execute thei | 
| 6 What ſhall be ſaid to wh nuſance e i ot 
7. How ſuch nuſances are to be removed and puniſhed | 
8. In what manner thoſe who are charged with, any offence 
is "gi lating to the highway, are to be proceeded a 
9. How perſons ſo proceeded againſt may defend then 


1 


As to the firſt point, viz. What ſhall be ſaid to * a bk 


which is called in Latin, iter. Secondly, a pack and prime. 
which is both a horſe and: foor-way, and called in Latin 


and aſia via regia Thirdly, a cart way, which contains the other two; and a 
are 1 cart- way, and 1s called in Latin, via or aditus, and this is 6 
8. r. . 5 -4 . ; . 4 
3 14. wo a, common to all men,.and then it is called, Via reg ia, or belu 14a, 


Andrews 143. 


eg, common to all the king's people, whether it lead direy 
B. R. H. 315. market-town, or only from town to town, may properly be c 


highway, and that a nuſance in any of the ſaid ways is pil 


(a) C. Eliz, 63. 
(6) 1 Vent. 208. W * | 
2 Keble 178. for it, but that. the way was not called a common way or hi 


way; and in (c) books of the beſt authority, a river common 
6 Modern 255, all 


. ral rule, That nuſances to any way common to all men, are 


2 Com, Dig. quirable in the leer, and horſe- cauſeys are taken notice of h) 
56. way leading from village to village, which does not termin 
there, but is alſo a thoroughfare to other towns, may not pn 
perly be called a common or highway, or why a nuſance then 
in ſhould not be indictable, whether it directly leads to 
market-town or not; for ſince ſuch a way lies open to all f 
35- king's ſubjects, a nuſance therein (/) cannot but be a ce wit 0 


(e) 3&4 W. & 


4 Burr. 209 I. 


Palmer 389. 
2 Roll. 412. 
(g Moore 180. 
Cro. E. 664. 


27 H. 8. 27. 
would introduce a multiplicity of actions; and therefore the dl 
tinction which is taken in ſome (/) books concerning this mattet 
ſeems to be ervy reaſonable, That every way from town to ton 


6591 vent. 189. 
Kitchen 35. 
1 Vent. 208. 


Raym. 1174. 
Salkeld 359. 


to ſome city or town, or private perſon, and then it is call 
communis ſtrata. . 2 


Seck. 1. It ſeemeth that any one of the faid ways, whit 


a highway, and that any ſuch cart way may be called the li 


ble by indiQment in the court-leet ;-for indictients for (a) fy 
ping horſeways, and (6) footways, have often been allowed, 
here others have been quaſhed, no other reaſon has been gi 


men is called a highway; and it is laid (4) down asa f * 


lt of the 
icht to re 


rliament; and therefore there ſeems to be no reaſon why ge 


nuſance, and if it be not puniſhable by indictment it wouldn n ſuck 
be puniſhable at all, inaſmuch as it 2g ſeems to be certal ſaid, 
That it is not puniſhable by action, becauſe if one man mg 1 
bring his action in reſpect of the poſſibility of the damage v1 the 
he might receive from it, all other men may do the like, wind hn , 


may be called a highway, becauſe it is common to all * * 


\ 
0 


+ but that a way to a pariſh-church; or to the common 

3% of a town, or to a private houſe, or perhaps to a village 

+ rerminates there, and is for the benefit of the particular 

lubitants of ſuch pariſh, houſe, or village only, may be cal- 

d a private way, but not a highway, becauſe it belongeth not. 
d all the king's ſubjects, but only a ſome particular perſons, Co, Lit. 56, 
ich of which, as it ſeems, may have an action on the cafe for 
— {Epub one neg on 39S y tres Moraes If Be 


% A ſtreet built upon a perſon's own ground, is a dedication of the highway ſo far 
iy as the publick has occaſion for it, viz. for a right of paſſage, and is not to be under- 
xd as a transfer of the abſolute poſſeſſion of the ſoil, © Strange 1004, 4; 


$8, 2. It hath been holden, that if there be a highway in 1 R. Abr. 390. 
nchen field, and the people have uſed, time out of mind, wben 

E ways are bad, to go by outlets on the land adjoining, ſuch | 
len are parcel of:the way; for the king's ſubject ; ought ta arts 
ve a good paſſage, and the good paſſage is the way, and not o Cat. 66. 
ly the beaten track; from whence it follows, That if ſuch Douglas 746 to 
les be ſown with corn, and the beaten track be founderous, 759. | 

k king's ſubjects may juſtify going upon the corn, (2) Wn ES. 2 


* 


6) $0 if one grants me away, and afterwards digs trenches in it to-my hindrance, F 
ky fill them up again- But if a way which a man has, becomes not paſſable, or be- 
"mes very bad, by the owner of the land tearing it up with his carts, ſo that the ſame be 
ed with water; yet he who has the way cannot dig the groufid to let out the water, 
he has no intereſt in the ſoil, Godb. 52, 53. But in ſuch caſe he may bring his ac- 
againſt the owner of the land for ſpoiling the way, or perhaps he may go out of the 
uy, upon the land of the wrong doer, as near to the bad way as he can. But where a 
te way is ſpoiled by thoſe who have a right to paſs thereon, and not through the de- 
it of the owner of the land; it ſeems that they who have the uſe and benefit of the way 
gt to repair it, and not the owner of the ſoil, unleſs he is bound thereto by cuſtom or. 
rial agreement, 2 Burr, 382. So if I have private way without a gate, and a gate is, 
0g up, an action lies upon the caſe, for I have not my way as I had before, Litt. R. 
. 5 
i. 3. It ſeemeth to be agreed, That an ancient highway C. Ca 66, 
mot be changed without the king's licence firſt obtained upon 2 os 
writ of ad quod damnum, and an inquiſition thereon found, f 2 r : 
at ſuch a change will not be prejudicial to the publick ; and vide Note (3 
8 fad, that if one change a highway without ſuch authority, infra. 5 
may ſtop the new way whenever he pleaſes ; and it ſeemeth, 
at the king's ſubjeQs have not ſuch an intereſt in ſuch new 
Je will make good a general juſtification of their going in it 
in common highway ; but that in action of treſpaſs brought 
| the owner of the land againſt thoſe who ſhall go over it, they "wy 
git to thew efpecially, by way of excuſe, how the old way S 

obltructed, and the new one ſer out; alſo it is ſaid, That Yelv, 141, 142 

. 8 » 3 £q <2 

nhabitants are not bound to keep watch in ſuch new way, or 
Make amends for a robbery therein committed, or to repair it. 


Vo, I. B b e 


C. Car. 26. Sec. 4. However it is certain, That a highway 

22 Aſſize 93. changed by the act of God; and therefore it hath "he, | 
| 5 — 5 390. That if a water which has been an ancient highway. by deg | 
| Whitbre, - "ap changes its courſe, . and goes over. different ground from * 
Douglas 745. Whereon. it uſed to run, yet the highway continues in the . 
+ Channel, in the ſame manner as in the old. (3) 


| f | | | 

(3) An «wer of land over which there is an open road may incloſe it by his own u 
thority, but he is bound to leave ſufficient ſpace and room for the road, and he is obla 
+ to repair it till he throws up the incloſure. But if be alter or change the road by a ley 

courſe of a writ of ad quad damnum, he is not obliged to repair the new road, unlek 
jury impoſe ſuch a condition upon him; for other wiſe it ſtands juſt as it did before, Er 
though it was at firſt open and ſhould be directed by the jury to be incloſed,—Anda pi 
vate act of parliament for incloſing lands, which veſts a power in commiſſioners to ſet a 
new roads by their award is equally ſtrong as to theſe conſequences as a writ of a 4 
_ damnum, 1 Burr. 465, * e OW OST | 


As to the ſecond point, viz. At whoſe charge, and by wk 

the highway ought to be repaired, I ſhall conſider, What 

/ ©, Viſion is made by the common law concerning this matter; ax 
(a) 1 R. Abr. Sef. 5. At to the firſt of theſe particulars, it ſeems t | 
590. agreed, That of common right, the genera! charge of repi 
| W . ing all highways lies on the occupiers of the lands in the yan 
1 ent. 9083, herein they are z, but it is ſaid, That the tenants of the lu 
Sym. 144, - adjoining are bound to ſcowr their ditches, and thete is nodou 
$ U. 7.5 but particular perſons may be burthened with the general cha 
Ld, Raym. 72 5. of repairing the highway in two caſes : viz. In reſpe@ of ant 
355 cloſure of the land wherein it lies. And In reſpect ofa j 

ſcription, 5 | : bo 


Seck. 6. And firſt a particular perſon may be bound to 
5 pair a highway in reſpect of an incloſure z as where the ou 
a nm iff La of lands not incloſed, next adjoining to the highway, incloks 
. | a 5 lands on both fides thereof, in which caſe he is bound to n 
SedVide1Burr. a perfect good way, and ſhall not be excuſed for making f 
461 to 466, good as it was at the time of the ineloſure, if it were then 


. way defective, becauſe, beſore the incloſure, the people ul 


Ld,Raym-1170 „hen the way was bad, to go for their better paſſage, over! dec. 
: fields adjoining, out of the common track, which liberty 5 terlar 
ken away by the incloſure. | ; | preſer 
: Se. 7. Alſo it hath been holden, That if one we me re 
1 Siderfin 464. land on one fide, which hath been anciently incloſed of WW Pri 
other ſide, he ought to repair all the way, but that if there 
not ſuch an ancient incloſure of the other fide, he ougi 
repair but half that way: and it is ſaid, That where eber! * 


is bound to repair a highway in reſpect of an incloſure,” 


u i open again as fr was before, he fall be freed from che 
hare of repairmy It. (4) 15 % 8 
(4) So in a writ of ad quod dammm, and inquiſition found thereupon, after the perſon 
LY ance made the road, (and N. B. it is not neceſſary the whole new road ſhould go 
gh his own ſoll,) the pariſhioners oyght to keep it in repair; becauſe being diſcharg- 
9 from the repairing of the old road, no new burthen is laid upon them ; their labour 
n transferred from one place to another. But if the new road lies in another pariſh, 
ii nerfon. who ſued out the writ, and his heirs ought to keep it in repair; becauſe the 
L1-bitants of the other pariſh gaining no benefit from the old road being taken away, it 
ould be impoſing a. new Charge upon them, for hich they enjoyed no compenſation, 
Ak. 772. | | | 


$8. 8. Secondly A particular perſon may he bound to re- (a) Where the 
ir a highway in reſpe& of a preſcription z (a) and it is ſaid, gan 1 | 
That 2 corporation 85 egate may be compelled to do it by the preſeription 
Force of a general preſeription, That it ought and hath uſed ;, deſtroyed. 
todo it, without ſhewing that it uſed to do ſo in reſpect of the Strange gog. 
tenure of certain lands, or for any other conſideration, becauſe 2 Saund, 160. 
ack « corporation in judgment of law never dies, and there- 27 — 8 9 
bre, if it were ever bound to ſuch a duty, it muſt needs con- Brook Preerip- 
eme to be always ſo ; neither is it any plea, That ſuch corpo- tion 49, 78. 
nation have always done it out of charity; for what it hath Far. 54, 55. 
always done, it ſhall be preſumed to have been always hound 7 Ed. 4. 3 1. 
v do; but it is faid, That a perfon cannot be charged with : 5 
lh a duty by a general preſcription from what his anceſtors pafring roads 
have done, becauſe no one is bound to do what his anceſtors ratione tenure + 
are done, unleſs it be for ſome ſpecial reaſon, as the having ſhall pay coſtsto 
lud deſoended from ſuch anceſtors, which are. holden by ſuch ap” roeygomrey | 
lie ſervice, Ec. yet it ſeems, Fhat an indiQment charging a Sevide — 
tezant in fee · ſinple with having uſed of right to repair ſuch a K. v. Cheſhunt 
way ratione lenuræ terre ſue, 1s certain enough, without ad- contra. 
ung, That his anceſtors, or thoſe whaſe eſtate he hath, have Kellw. 52. a. 
this fo done, for that is implied in ſaying, That he has always Feet: 295: g 
del to do it ratione tenure ſue. Alſo an occupier, as ſuch, } We = 
though at will only, is ind ictable for ſuffering a houfe ſtand- 190, 255. 
=g upon the highway to be ruinous, c. and the words ra- Salk. 357. 3. 
lime tenure, fc, if added, are ſurplus, EE | | 


Led. 9. However it ſeemeth certain, That whether a par- 1 Mod. 112, 
ticular perſon be bound to repair a highway by incloſure, or 3 Keble 2 
preſcription, Nc. yet the pariſh cannot take advantage of it 1 
2 Ye f pe 3 e $7" 8 10 Mod. 150, 
nn the plea of Not guilty to an indictment againſt them for 382. 
nt repairing it, but ought to ſet forth their diſcharge. in a 12 Modern 15 
Ipecial plea. (5) 5 [46-1 198, 409. 
| „ . Tak Wi 
1 22, 1162. 
trange 179. 


— 


(s) The repair of highways lies, of common right, upon. the whole pariſh, But if a. 
fill lies in two diſtinct counties, an indictment may be brought againſt that part of the 


pariſh in which the ruinous road lies. 4 Burr. 2 511. But it muſt appear upon the face ; 

4 3 by what right the charge is laid upon the particular diviſion of any pa- 

1 ich is in one county only, 5 Burr. 2702. As that they have repaired time out of 
y Andr, 276. B, R. H. 259 1 85 

B b 2 Seck. 


. * 


Or NUSANCES xxtating why 


Sed. 10. Aub now Iam to conſider in the ſecond dla, 
at whoſe charge, and by whom the hughway Out to be repair 


5 i for e 
by force of Tas e | than Dp py 
3 f eof, 1 examine: Fi i place 
For the better underſtanding whereof, 1 ſhall examine 1 
Who are by ſtatute compellable to work a moans), w 
their own perſons, of by others. ee. — cha | tenen 
ſeſſed to a rate made for the defraying o : et 7 5 
repairs. Thirdly, What other proviſions have ben le; 
ges of ſuch repairs. | Ys janner the i plou 
made to this purpoſe, Fourthly, In what manner t e profits i Þ 5 
lands ſettled in truſt for the We of the oy $ ſhall be in four 
11-797 | s enated by 13 Geo. 3. c. 18. N 
x TS . ; | 2% 0 * e i 3. C. „ Dar, | 
Statute duty, + As WP —_ "Ep, | of. 5. e, as hereafter ment o | 
N. B. By 18. 34. “ That the ſurveyor to be ap 6) and occupiers of lan | 
Geo. 3. C. 84. ned, together with the inhabjrants ( ) FED repait 
I. 60. the ſame „ tenements, woods, tithes, and hereditaments, wi s townl 
powers are gl- 7. wnſhip, or place, ſhall at proper ſeaſons in every ea  ollov 
34 riſh, townihip, P , 43 d hal 
_— ſe their endeavours for the repair of the high-ways, and f Jue of 
veyor of turn- ** uſe their endeavours fo followeth: Every perſon keepꝶ 
| pike roads," , be chargeable thereunto, as followerh : brel, und direc of," 
with thecepſent i a wuggon, cart, wan,” pagh, , of 0 4 w the fame, u br 
of the truſtees. „ more horſes or beaſts of draught uſed to ko h, and de 1 'pariſ 
\ The inhabj.. ©* be deemed to keep a „ e e 
(6) The inhabi- ble to perform ſtature-duty with che IE. 1 10 FRE Pre, OY ſuch | 
dl d ſhall, fix days (1) in 
tants of a parilh ſhip, or place, where he reſides, an , one p 
e ee days ſhall be found neceſſary) wt he ſhi 
road is turned * every year, (if ſo e g ee Mi haelmas, ſend on everv iy, 10 
FFC 
truſtees, are not . and at every place, to be appointed by n. of hes „en: 
bound to ſo amending the highway in ſuch parith, townihip, un d * that e 
ftatute work ain, eart, or carriage, furniſhed after the cultom 0! fhullin 
thereon. * wain, in! oy _— dort „or other cattle, and all other i ther i 
Black. 603, \ country, with en OY that purpoſe, and alfo two ab lace; 
© ceffaries fit to carry things for that purpo which duty fo fe bee 
7) The ap- © men with ſuch wain, cart, or carriage; his duty in fuck 
7) The ap ſuch perſon from his duty foto 
e lands, tenemen . od 
the fix days 44 pariſh, townſhip, or e ee eding the annual W - 
work muſt ſpe- . woods, tithes, or hereditaments, not exce he a And ener fr th 
ee ata lue of fifty pounds, which he ſhall n d occ up en 
culars days. gp . h team, draught, or plough, and octup) tions 
14, Raym.858. © perſon keeping ſuch team, ſhi gas lace, lands, tenement ten de 
i fame pariſh, townſhip, 1 a "yearly value of ff ſhall | 
* woods, tithes, or hereditaments of t ö 4 alue of fiſty pounl . 
pounds, over and beyond the ſaid 7 of 1 be performed; u . 
66 in reſpect whereof ſuch team-duty h GE rly value of | duty 
« every ſuch perſon Mr” ſhip, or place, be that ni 
r es A She a. 
that wherein he reſides, and 2 but occupying to d own 
40 ing a team, draught, or ploug riſh, townſhip, 0 in the 
6 value of fifty pounds, in any 2 for th . 
'* yearly value of fifty po ſpectively, and oblige 
: place, ſhall, in like manner re pou wain cart, or (at dug 
* ſame nuinber of days, find and ſend o 5 


or foul 
« riage, furniſhed with not leſs than three — and t! 
* 0:en and one horſe, or two oxen and two horſes, « abl 


8 


. H 1 G WAYS: | . 


able men to each wain, cart, or carriage; and in like manner 
6 for every fifty pounds per annum reſpectively, which every ſuch 
i cerſon ſhall further occ-'py, in any ſuch pariſh, townihip, or ðñ 
glace reſpectively; ſueh wains, carts, or carriages; to be em: 


bb: i ploped by the ſurveyor in the repairing and — the high- Contribution 
be of WW vas within the pariſh, townſhip, or place, where fuch lands, money. 

Char u jenements, woods, tithes or herediraments, ſhall reſpectively 

e bee (lie; and every perſon who ſhall not keep a team, draught, or 

fits d « plough, but ſhall occupy under the yearly value of fifty pounds, 

de in. in the pariſh, townſhip, or place where he reſides, or in any 


«pariſh, townſhip, or place; and every perſon keeping a team, 
draught, or plough, and occupying under the yearly value of 
«fifty pounds, in any other pariſh, townſhip, or place, than 
(that wherein he reſides, ſhall reſpectively contribute to the : 
(repair of the highways, and pay to the ſurveyor of ſuch parith, 
wynſhip, or place reſpectively, in lieu of ſuch duty, the ſums 
bolowing; vis. For every twenty ſhillings of the annual va- 
ve of ſuch lands, tenements, woods, tithes, or hereditaments 
reſpeQively the ſum of one penny for evetyday's ſtature-duty = 
ybich ſhall be required and called for by the ſurveyor of ſuch 
*mariſh, townſhip, or place reſpectively, in every year not ex- 
eeding fix days duty in the whole, as aforeſaid ; and every 
ſuch perſon reſpectively ſhall, in like manner, pay the ſum of 
one penny for every twenty ſhillings of the annual value which 
he ſhall occupy in any ſuch pariſh, townſhip, or place reſ- 
pectiyely, above the annual value of fifty pounds, and leſs 


a than one hundred pounds, and ſo for every twenty ſhillings 
Ae each progreſſive and intermediate annual value of twenty 
15 {tillings, which he-ſhall fo occupy, ſhall fall ſhort of the fur- 
„der increaſe of fifty pounds, in every pariſh, townſhip, or 


place, where ſuch lands, tenements, woods, tithes, and he- 

'reditaments, ſhall reſpectively lie, for every day's ſtature-duty 

foto be required as aforeſaid ; which ſaid ſeveral ſums ſhall be How the con- 
conſidered as compoſitions, and ſhall be paid to the ſurveyor tributions are 
the pariſh, townſhip, or place, in which they are charged, o ><" eceived, 
for the uſe of the highways therein, at the time ſuch compoſi- 

tion are to be paid under the authority of this act, or within 

ten days after; or in default of ſuch payments, ſuch money 

"ſhall be levied by diftreſs, and fale of the goods and chattels 

>the perſon or perſons refuſing to pay the ſame, in ſuch man- 

der as the forfeitures for the neglect in performing the ſtatute- 
duty are hereby authoriſed to be levied and raiſed : Provided, 
that no perſon keeping ſuch team, draught, or plough, and per- 

forming the duty with the ſame, as aforeſaid, in the pariſh, 

wrnſnip, or place, where he reſides, and not occupying with- 

u the ſame, to the yearly value of thirty pounds, thall be 

obliged to ſend more than one labourer, with ſuck team, 

muzht, or plongh.” ; | 
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The duty re- 


ired from 35. That every perſon who ſhall not Keep a team, druyy, 
— who do © or plough, but ſhall keep one or more cart, or cart, and, 
5 one or two horſes or beaſts of draught only, ufed to drayn 
team, but Keep « each of ſuch carts upon the highways, ſhall be obliged tor 


one or two hor- 


not keep a 


ſes uſed to 
draw, or who 
keep a coach 
poſt-chaiſe, &c. 


of the annual value of fifty pounds, in the pariſh, townſhip, & 
which he ſhall draw in any ſuch carriage, or ſhall pay ue. 
t man aerger, in any pariſh, townſhip, or place, and ben 


* chargeable in any of the reſpeQs aforeſaid for lands, tenement) 


_* compoſition for the ſame, in any other pariſh, townſhip, « 
place, for that year, ſhall, by themſelves, or one ſuftcint 


Labour from 
occupiers of leſs 
than 4. per 

> . 


Three men to 
be ſent, or 
. 6d. to 
be paid. 


Ox NUS A N'C E 8 11 r M. 1! 
+ Se#. 11. And it is further enaQted by the ſaid ſtatue, 


« form his ſtatute-duty for the like number of days with ſuch on 
t or carts, and horſe or horſes, or beaſts of draught, and one 

< bourer to attend each cart, or to pay for the lands, tenemem 
** woods, and hereditaments, which he ſhall occupy, accordiy 
to the rate aforeſaid, at the option of the ſurveyor ; and ery 
« perſon who ſhall keep a coach, poſt-chaiſe, chair, or ot 
** wheeFcarriage, and not keep a team, draught, or ploy) 
nor occupy lands, tenements, woods, | tithes, or hereditamen, 


« place where he ſhall reſide, ſhall'pay to the ſurveyor one ſil 
<< ling in reſpect of every ſuch day's ſtatute-duty, for every hor 


c cording to the value which he ſhall occupy, according tothe 
«+ rate aforeſaid, at the option of the ſurveyor ; and allo eu 
« of the age of eighteen, and under the age of ſixty years, nt 
«« woods, tithes, or hereditaments, of the yearly value of fn 
4 pounds, or upwards, and not being bona fide an apprentice u 
« menial ſervant, not having performed the ſaid duty, or paid th 


« ]abourer for every of them, upon every of the {aid days fl de fi 
*« which they ſhall be called forth by the ſaid ſurveyor, tig perfor 
« ther with the ſaid other labourers,. work and labour in thai ick 
amendment of the faid highways, as they ſhall be diredeſ hy fon li 
« ſuch ſurveyor ; and if the ſaid teams, draughts, or ploy”) b. 
<< or any of them, ſhall not be thought needful by the ſurveyor e, rb 
<< any of the faid days, then every ſuch perſon who ſhould bunt team, 
« ſent any ſuch team, draught, or plough, according to the 
« rections aforeſaid, ſhall, according-to the notice to be g At 
as herein after directed, ſend unto the ſaid work, for eve! _ 
one fo ſpared, three able men, there to labour as aforela 4 ual 
or to pay to the ſaid ſurveyor four ſhillings and ſixpence in i . a 
< thereof ; and all ſuch perſons as aforeſaid ſhall reſpeRively hi. wy 
and bring with them fuch ſhovels, ſpades, picks, mattoch, 0 "op | 
other tools and inſtruments as are uſual and proper for the puny © 
jpoſes aforeſaid ; and all the ſaid perſons and carriages ws | * 
« ligently perform the work and labour to which they ſhall als 1 
« pointed by ſuch ſurveyor for eight hours in every of the fn x 
% days, within ſuch. pariſh, townſhip, or place, or in 8" TY 
* and carrying materials in and from any other pen = 0 3 
« ſhip, er place, to be employed in the repair of the S fe 


* of the pariſh, townſhip, or place, for which they 9 
| "xc Ane 


— 


373 
ied to perform ſuch duty and labour as aforeſaid : And The hours 9 


eee fending a team, as aforeſaid, ſhall not fend a working, de. 


eee) or if any fuck labourer, or driver, orany other 


— labourer, or the driver of any cart, required by this act to per- 
chen | Gm ſtatute· duty as aforeſaid, ſhall refuſe to work and labour, 
dne duting/the time above · mentioned, according to the direction 


mend, of the ſurveyor; or if any driver ſhall. refuſe to carry proper 
ind ſufficient loads; it ſhall and may be lawful for ſuch ſur- 
jeyor. to diſcharge every ſuch team, cart, or labourer, and 
v recover from the owner of every ſuch team or cart the for- 


ment, red by virtue of this act, in cafe no ſuch team, cart, or la- 
lip. c hourer, reſpectively, had been ſent.” | | 


ener done cart, or where a ſtand cart with one horſe ſhall be neceſ- 

a ary, ſhall call upon any perſon liable to ſend a team, draught, 
55 not or plough, by virtue of this act, who keeps one or more cart 
mend bot carts, and three or more horſes, to ſend ſuch cart or carts, 
f fo horſe or horſes, to perform his ſtatute-duty, as the ſurveyor 
ice of {ſhall find moſt convenient, and ſhall direct; and the ſurveyor 
id the ſhall allow every ſuch ſtand carr and one horſe as half a team, 
ip, ud every cart and two horſes as two-thirds of a team; and if 
ficient awaggen ſhall be found neceſſary for any particular buſineſs, 


nde ſurveyor may require the duty, or any part thereof, to be 
top performed with ſuch waggon, by any perſon who keeps one; 
in TT" ich directions of the furveyor ſhall be obſerved, or the per- 
ted þ {on liable to perform ſuch duty ſhall forfeit ſuch ſum as the du- 
ugh” ſo required of him ſhall bear, in proportion to the forfeiture 


yor ' 
| TC, draught, or plough.“ 


reſai * uſual place of abode of every perſon or perſons ſo liable to 
in li perform ſuch duty or labour, as in this act directed, four days 


i ach of the ſaid day's duty ſhall be required to be performed; 
e pur and every perſon or perſons making default in finding and ſend- 


all d * each wain, cart, or carriage, furniſhed as aforeſaid, and 
ben uch able men with the ſame, as herein required, or in per- 
e fal | forming the faid duty at the time and place, and in the man- 
ein ver, by this act directed, ſhall, for every ſuch default or neglect 
tow ** {ending ſuch wain, cart, or carriage, with ſuch men as 
hwa) tfreſaid, forfeit the ſum of ten ſhillings ; and for every default 


« . 4 gp 
ll in ſending every cart with one horſe and one man, three 


„ ſhillings ; 


3 


(cient labourer beſides the driver, (except as herein before 


lough, fiture which every ſuch perſon or perſons. would have incur- 


hereby inflicted for every neglect in performing duty with a 


} And further by par. 37. « Every ſuch ſurveyor ſhall, Notice and 


"from time to time, give to, or cauſe to be left at the houſe or forfeiture, 


" notice at the leaſt of the day, hour, and place, upon which 


f 


boi + 5:2. 12. It is alſo further enacted by the above-mentioned part of a team 
ume, par. 365. That the ſurveyor, where the employment may be called 
or teams is of ſuch ſort that two horſes will be ſufficient for for. 


„% Or NUSANCES x*Lavine u 


Theſ, ' « ſhillings ; and for not ſending every cart with two ho; : 
be kg. * one — five ſhillings: and every perſon or E 5 
d * default in ſending any ſuch labourer, and every yerſan n 
* king default in performing ſuch labour, at the time and pl 
Land in the manner directed by this act or in paying ſuch q 
_ © poſition- money for the ſame, as herein mentioned, ſhall, f 
. « eyery ſuch neglect, forfeit the ſum of dye ſhilling and ſixpeng 
* all which bort ines ſhall be applied for the uſe of the hioh 
= . - © ways within the pariſh, townſhip, or place, where the {ay 
—. ; «4 ſhall ariſe; and the ſaid. ſurveyor ſhall fairly and equally d 
mand and require ſuch duty and labour from every perſon 
i perſons liable to perform the ſame, according to the dirediao 
Jof this act, without favour or partiality to any perſon or perly 
„ whomſoever: and if in any pariſh, townſhip, or place, 
_** ſhall not be neceſlary to call forth the whole duty in any yea 
it ſhall be abated in a juſt and equal proportion amongſt all ye 
« ſons liable to the ſame ; and the ſaid ſurveyor may and ſul 
Application of '* and he is hereby required, with all convenient ſpeed, af 
_ the. forfeitures. default made in performance of ſuch duty or labour as ar 
. « ſaid, to proceed, for the recovery of the penalcies or forfeitug 
.* hereby inflicted for the ſame reſpectively, in manner heren 
n after directed, ſo that the ſame may be recovered before | 

makes up his accounts in the manner directed by this ad. 


Compounding, f Sef. 13. But it is alſo further enacted by par. 38. Th 
CES e any perſon or perſons liable to perform the ſaid duty, by ſend 
in one or more team or teams, draught or draufhts, plought 

_ « ploughs, with men, horſes, or oxen, in manner aforelai 

« ſhall and may compound for the ſame, if he, ſhe, or th 

* ſhall think fir, by paying to the ſaid ſurveyor, at the tn 

and in the manner, herein after mentioned, ſuch ſum or fun 

4 of money as the juſtices of the peace for the limit wherein ſug 

„ pariſh, townſhip, or place, ſhall be, or the major part 9 

them, at their ſaid ſpecial ſeſſions, to be held in the firlt wee 

« after Michaelmas quarter ſeſſions in every year, {hall adjud 

and declare to be reaſonable, not exceeding fix ſhillings, u 

*« leſs. than three ſhillings, for each team, draught, or plougt 

for each day; and in default of their adjudging and declani} 

* the fame, the ſum of four ſhillings and fix pence for and Ul 

lieu of every ſuch day's duty for each team, draught, or plough 

and for every cart and one horſe or beaſt of draught, two ſhi 


lings; and for every cart with two horſes or beaſts of draught WG. ter 
A three ſhillings, for and in in lieu of every day's duty; and eve ; obe per 
* inhabirant liable to perform ſuch duty or labour, as aforeſi ble th 


and not chargeable in any other reſpect, as aforeſaid ſha!l an s t 
« may compound for the fame, if he, the, or they, ſhall th 


44 ; A I fit, by paying to the ſurveyor the ſum of four. pence ſot 1 d effe; 
Bo . ew of every ſuch day's duty or labour reſpeRively, 1, Mtnue 


Ie 


ine and in the manner, herein - after directed for the pay- 
nent of compoſition-· money. i 
| pewpiged by par 30. That if it ſhall appear to the juſ- : 
- A e to be held in a next af- m—— 
; Michaelmas quarter ſeſſions, that, from the directions here- duty in any 
i beſore given for the performing and compounding the ſta- particular pa- 
me- duty, there will be diffeulty in procuring the neceſſary riſh, &c. 
uniges or a ſufficient number: of labourers, for the repair . 
lhe highways, in any particular parith, town- ſhip, or place, 
wübin their reſpective limits, without paying high and extra- 
gut prices for the ſame, it ſhall and may be lawful for ſuch 
ulees to order and direct the team- duty hereby required, or 
b much thereof as they ſhall think fit, to be performed in 
lud, within every ſuch pariſh, W or place, except 
p reſpet of ſuch teams as belong to perſons who do not oc- + 
rupy lands, tenements, woods, tithes or hereditaments, of 
ke annual value of thirty pounds within the ſame ; and alſo 
porder the labourers, liable by this act to perform or com- 
bound for ſtatute-duty, or ſuch part of them as they ſhall 
tink fir, to perform fix days labour upon ſuch bighways in 
nd, in caſe ſo many days duty ſhall be required, upon being - 
i for ſuch labour the uſual and cuſtomary wages given to 
labourers, in ſuch pariſh, townſhip, or place, deducting there- 
n the ſum of four-pence for each day's duty ſo performed, 
eng the compoſition hereby allowed for labourers : provided, 
hat if part of ſuch teams or labourers only are required, it 
Ital be directed by the ſaid order of the juſtices in ſome 
pen proportion, as one half, third, or fourth part thereof; 
d the ſurveyor ſhall, in that caſe, at a publick veſtry for 
ich pariſh, townſhip, or place, put the names of all the per- 
m liable by this act to ſend ſuch teams into one hat or box, 
id the names of all the perſons liable to perform ſuch labour, 
ito another hat or box, and ſome inhabitant then preſent ſha)] 
y out fuch number from each as ſhall be equal to the pro- 
tion fo ordered by the ſaid juſtices, and the perſons ſo 
fawn ſhall perform ſuch duty in kind for that year; and that 
u ſuch order ſhall be made or continued in the ſubſequent 
fer, the ſame method ſhall be obſerved, but the names drawn 
i the preceding year ſhall not be put into ſuch hat or box; 
in every ſucceeding year ſuch method and regulation ſhall 
Rodlerved by ſuch ſurveyor, as to render the duty fo required 
de performed in kind as equal amongſt the ſeveral perſons 
ule thereto as may be: which order of the ſaid juſtices, ſo 
r 25 the ſame ſhall be extended, ſhall ſuperſede the ſaid 
Wer or liberty of compounding, and ſhall be bindin 
d effectual to all intents and purpoſes whatſoever, and hal 
Mtiave in force until it ſhall be diſcharged or varied by the 
| | | « juſtices 
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Power of 
mitigation, 


Surveyor to 
gave notice of 
the time and 


place for com- church or chapel of ſuch pariſh, townſhip, or place, 


pounding , 


_ © horſes and beaſts of draught. uſed in ſuch team upon orf 
V or pariſhes, it ſhall and may be lawful for the ſaid juſticy 


4 poſition authoriſed and allowed by this act, ſhall be diſ 
 **:ed from the performance of ſuch duty, which compal 


% new occupant or inhabitant ſhall come to reſide in ſuch pu 


* lands, tenements, woods, tithes, or hereditaments, " 
e tends to quit the poſſeſũon thereof, within fix calenca 7 


Or NUSANCES 'ib warn, 


I juſtices at ſome ſubſequent ſpecial ſeſſions for the l 
e within ſuch limit, to be held in the week next after 1 


nas quarter ſeſſions. 


+ Ir is alſo further enacted by par. 40. ( That when 
* perſon ſhall keep a team, draught, or plough, and ſhall 
* occupy lands, tenements, woods, tithes. or hereditama 
<* the value of thirty pounds per annum, in the pariſh, town 
© or place, where he ſhall reſide, but ſhall in part manu 


lands which he ſhall occupy in one or more adjacent g 


« ſome ſpecial ſeſſions, to mitigate and reduce the duty org 
40 poſition ſo required to be performed Or paid by ſuch perſo 
„ perſons, in ſuch manner, and to ſuch ſum, as they ſhall 
s juſt and reaſonable. _ : 


+ Provided, par, 41. That the ſaid ſurveyor of every 
© townſhip, or place, ſhall, on ſome Sunday in N 
« every year, cauſe ten days notice at leaſt to be gien 


& there be no church or chapel, or no ſervice performed the 
< then at the moſt publick place there, and repeat the lik 
« tice in ſuch church, chapel, or place, on the next ſucee 
„Sunday, of the time and place when and where the je 
« permitted under the authority of this act, and inclined v 
« pound for the ſaid duty, in manner aforeſaid, may fig 
« ſuch ſurveyor their intention to compound; and all y 
e ſignifying the ſame, who ſhall then, or within the, f 
« one calendar month afterwards, pay to ſuch ſurveyor the 


«< money ſhall be employed by the ſurveyor for the uſe d 
« highways; and that no compoſition - ſhall be permitted, 
<« the ſame ſhall be paid at the day, or within the time afor 
* but in caſes where the occupation of any lands, tenen 
* woods, tithes, or hereditaments, ſhall be changed, 


* townſhip, or place, after the time appointed for ſuch on 
e ſition, then the perſon or perſons occupying ſuch lands 
* ments, woods, tithes, or hereditaments, or ſo reſiding i 
“ pariſh, townſhip, or place, ſhall be allowed to compot 
© manner aforeſaid : provided, he, ſhe or they, ſhail y 
« ſaid compoſition-money to the ſaid ſurveyor within for 
days aſter he, ſhe, or they, ſhall enter upon ſuch lands 
ments, or hereditaments, or ſhall come to reſide in ſuch p 
„ townſhip, for place; and every tenant or occupier 6 


of ſuch ſe; 


; the time fixed for making ſuch compoſition, ſhall and How the com 


= ing tenant or occupler ſhall and may, in that cafe, com- 
or perform the duty in kind for the other half thereof: 
li the- ſurveyor ſhall receive from any perſon or perſons a 
poſition for more duty than ſhall be required from the other 
bunt and occupiers within the ſame peri, townſhip, 
Mice, for the ſame year, he ſhall repay ſuch extraordinary 
qltion-money to ſuch perſon or perſons, ſo as to bring 
duty 10 an equality amongſt all ſuch inhabitants and oc- 


- 


£59. 14. And It is further enacted by par. 42. where Duty where no 
zerfon ſhall keep a draught or plough, and no carriage, carriage is kept. 
fall pay to the ſurveyor the fum of one ſhilling for Every | 
eor pair of oxen or neat cattle, uſed in ſuch draught or 

oh, for every day's ſtatute- duty on the day ſuch duty is re- 

red to be performed, or pay according to the rate aforeſaid 

the lands, tenements, woods, tithes, and hereditaments, 


ich he ſhall occupy in ſuch. pariſh, townſhip, or place, at 
Ce, option of the ſurveyor, And by par, 43. the inhabitants 
ery pariſh, townſhip, or place, at ſome veſtry, or other Of the ſeed 


month. 


lick meeting, held purſuant to this act, may appoint three 
ths in every year, within which no ſtatute-duty ſhall be 
med. One month in the ſpring to be called the ſed 
M one month in the ſummer, for the hay harveſt ; and one 
month in the fummer, for the corn harveſt; provided, 
notice in writing, be given of the times ſo appointed to the 
ejor of ſuch pariſh, townſhip, or place reſpectively, and 
dto the ſurveyor of every turnpike road lying within the 
, within three days after every fuch meeting and fourteen 
Pat leaſt before the beginning of each of ſuch months. 


KB In the expoſition of the former ſtatutes upon this ſub- 

vit. The 2 and 3 Philip and Mary, c. 8. ſ. 2. The 22 — — 
lde) and 8 Will. 3. c. 29. the language of which is, with recited in the 
rnation, purſued by the above ſtatute, 13 Geo. 3. c. 78. former edition. 
owing opinions have been holden, | | ON 


f.15. Fir, That (a) perſons in holy orders are within 3 Keb. 
miew of them, in reſpect of their ſpiritual profeſſions, as 25 OM 


mons, 3 the words are general, and there is no kind of 7 40. 
NON that an ; 1 2 » 704 
Men, (6 particular perſons ſhall be exempted more (8) Rut by 50 

| Geo. 2. c. 25, 
f | . 24, perſons 
i ior themſelves as privates in the militia ate exempted from ſtatute work during the 
of ſuch ſervice. 6 | 


Seck. 
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for half the duty hereby required, and the r — 


2 e. 12. f. 8. and 9. The 18 Eliz. c. 10. ſect. 2. and 3. on this ſubject 


d any other perſons whatſoever, in reſpect of any other 1 Ventri's 253. 


applied to the 
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(a) Raym. 286. | dead. 16. Secondly, (a) That he whe keeps fever) 

3 Keble $67, in a pariſh is bound to ſend a team for each draught, whey 
=—_ _ 26, decupy any land in the patiſh or not; and in like manner * 
Vi Ie 6x7, be who occupies ſeveral plough-land?, ought to ſend a thy 


each plough-land, whether he keeps any draught, or oy 


lo palm. 936, Sed. 17. Thirdly, That (b) notwithſtanding the wor 

(b)P n the ſtatute extend only to the occupiers of lands yet 

2 owner neither occupy them, nor let them, but ſuffer the 

lie freſh, he ſhall be charged as much as if he had on 

them, for there is no reaſon that the publick ſhall ſuffer f 
negligence. . 5 | 


ces there 
il ur, by 
Ing 0r 
k as afo! 
to lands 
gary to 


ſurveyor 


Seck. 18. Fourthly, That it is no excuſe for the inhatj 
of a pariſh, being indicted at common law for not repairing 
highways, That they have done the full work required of | 
by ſtatute ; for ſince theſe ſtatutes are wholly in the affrm 

and made in aid of the common law, and to ſupply the de 
thereof, they ſhall not be conſtrued to abrogate any proj 
thereby made for theſe purpoſes. 15 | 


Dalt, c. 26. 


1 N. B. Darren is of opinĩon chat he i bey ad 

nag, 80 26, and but two horſes, ought to ana therewith at the time 
pointed, and that if he carry with them ſuch loads as th 

able to draw, he ſhall beexcuſed, © 


How the funds + Secf. 19. And whereas there may be turnpike roads in xeupier 
of turnpike a ſtate and condition of repair, that the ſtatute duty res, . 
roads may be to be performed upon them may be diſpenſed with, Gee dal 
fatüte repair of It is therefore enacted by 1 3 Geo. 3. c. 84. ſect. 58. * le and « 
the highways. the juſtices at any. ſpecial ſeſſions, upon application tot 1 
made by the ſurveyor of any place, in which fuch tum ball 
« road lies, may ſummon the clerk and ſurveyor of ſuch by ral 

« pike road to appear before them, at ſome other ſpecial fe des 

<« and then and there to produce befure them a ſlate of the be tai. 

A nues and debts belonging to ſuch turnpike road, nd net; 

F « juſtices may then and there enquire into the ſtate and « tio be 
A tion of the repa irs thereof, and alſo of ſuch other high year, | 
« and if it ſhall-appear to them, upon full and clear ef 
that the whole or any part of ſuch ſtatute duty way be e 

A niently diſpenſed with from ſuch turnpike roads, withou | 

« dangering the ſecurities for the money advanced upon tie d 21. 
dit of the tolls thereof, and that ſuch ſtatute duty 13 vt cf | 
for the repairs of the other highways within ſuch : of the 

« rownſhip, or place, the ſaid - juſtices may order the ub ace, 
part of ſuch ſtatute duty to be performed upon tho Wal Ao 
not being turnpike, within ſuch pariſh, townſhip, orf 
under the direction of the ſurveyor thereof, during ſuc 

as to them ſhall ſeem juſt and reaſonable.” 


an WAY 8. 15 2 IIS: 
4 10. As to the ſecond point, vis. Who may be aſ- The 22 Car. 2, 
5 4 ne made for the defraying of the extraordinary 2 Me, 

of ſuch repairs, it is recited by the above mentioned ſta - Will and Mar. 
| PR: 7 ; 94 
'F z Geo. 3. C. 78. par. 30. That In ſome pariſhes, & In. . 
line, or places, there may not be ſufficient materials for the The - and 8 

of the highways within the ſame, nor within the waſte Will. 3. c. 29. 
common grounds,  riyers or brooks, of any other pariſh, eee ee 
kip, or place, lying within a convenient diſtange from ſuch mg es oo 
u, by reaſon whereof the ſurveyor of ſuch highway may tion of this work 
to buy ſuch materials, and to make recompence and are repealed by 
Fon to the owner or occupier of incloſed lands, for da- 7 Geo, 3. c. 42. 
which may be done by getting and carrying thereof: and 

as no proviſion is made for raiſing a fund to reimburſe the 

es thereof, and alſo ſuch expences as the ſaid ſurveyars 

eur, by erecting guide · poſts, or other poſts or ſtones, and 

king or repairing ſuch trunks. tunnels, plats, bridges, or 

| 25 aforeſaid, and by rendering ſatisfaction for, damages 

lands by the making of new ditches or drains, nor, for 

try to be paid by ſuch pariſh, townſhip, or place, to 

ſurveyor, as aforeſaid ;” it is therefore enacted, That 

6 zpplication by ſuch ſurveyor to the juſtices of the peace, 

tteir ſpecial ſeſſions, and oath- made of the ſum or ſums of 

fey which he hath Gora fide laid out and expended, or which 

[ be required for the purpoſes aforeſaid, the ſaid juſtices, or 

wo or more of them, ſhall, and they are hereby im- (9) An order for 
herd, by warrant under their hands and ſeals, to cauſe an impaſing a rate 
ul aſſ:ſſinent to be made, for the purpoſes aforeſaid, upon wWas quaſhed, 
veupters of lands, tenements, woods, tithes, and heredi- _ — I” 
pents, within ſuch pariſh, townſhip, or place, where ſuch eas ee 
ey ſhall be ſo expended or laid out; and the ſame ſhall be duty was 

de and collected by ſuch perſon or perſons, and allowed in ſufficient, and 
b manner, as the ſaid Juſtices, by their order at ſuch ſeſ- becauſe only the 
s ſhall dire and appoint in that behalf; and the money fung bee 

5 5 x nd were 

ey raiſed ſhall be employed and accounted for according charged, where- 
the areftion of the ſaid juſtices, ſor the purpoſes aforeſaid”; as others are 
the 121d aſſeſſment ſhall .be levied in ſuch manner as herein- ow" 22 
mentioned: provided nevertheleſs, That no ſuch aſſeſſ- tr, 315. Oed. 
itto be made for thoſe or any of thoſe purpoſes, in any R 
jear, ſhall exceed the rate of ſixpence in the pound, of 

Few ly value of the lands, tenements, woods, tithes, and 

ments, ſo to be aſſeſſed.” | 


d 21. And it is further enacted by the abovementioned 8 
Ro 13 Geo. 3. Cc. 78. par. 45. That if upon applica- Vide the caſe 
aof he ſurzeyor of the highways for any pariſh, towuſhip. 1 
place to the | ſti C h fe 1 . Inh. or Newton 
N of 3HE peace Tay the limit wherein in Cheſhire. 

0 pariſh, townſhip, or place, lieth, at their general or 

66 quarter : 


— er rare ¶ — — — — 


yy "= 292, os — 2 


In what man - quarter ſeflions of the peace, or at ſome ſpecial ſeffon, 


made. *© money authoriſed to be collected and received, h; hen 


. 


_— Or NUSA N CES: xe Ane 


ner an aſſeſſ- « highways, the faid } uftices ſhall be fully fatisfed h | 
ment miy be , upon oath, that the duty directed fo be perform," 


* ſormed, applied, and expended, according to the dires 
«of this act, or ſhall be fully fatisfied that the common ; 
ways, bridges, cauſeways, ſtreets, or pavements, belong 
<4 ſuch/pariſh, rownſhip, or place, are'fo far out of oe 
«© they cannot be ſufficiently amended and repaired 1 

; * cleanſed, and ſupported, by the means herein- before ore 
ed, e e, firſt giyen of ſuch intended application at 
« church or chapel of ſuch pariſh, cownſhip, or place, on f 

« Sunday preceding ſuch quarter or ſpecial ſeſſions; or i 

« place be extraparochial, notice in wtiting being firſt git 
«ſuch intended application to ſome of the principal inhaby 

„ reſiding in ſuch extraparochial place, a week at leaft he 

* ſuch general or ſpecial ſeſſions ; and then, and in ay of 

« faidcaſes, an equal aſſeſſment upon all and every the dc 

© of lands, tenements, woods, tithes, and hereditamentz wi 

« any ſuch pariſh, rownſhip, or place, ſhall or may be made 
collected by ſuch perſon and perfons, and allowed in 
manner, as the faid juſtices, by their order, at ſuch ger 
«ſpecial ſeſſions, ſhall direct and appoint in that behalf; 

«the money thereby raĩſed ſhall be employed and accountel 
according to the orders and directions of the ſaid juftics 


* and towards the amending, repairing, paving, cleanſing, . 
«© ſupporting ſuch highways, cauſeways, ftreers, pavement, 1p? 
bridges, from time to time, as need thall require, damn for 
» | | = n But the m 
ba + Sed. 22. And it is further enacted by the fame ſtant, * 
Not to exceed 45. That the aſſeſſment herein. laſt before authoriſed, ul Bari 
9. in the aſſeſſment herein- before authoriſed, for buying materials, m 1. 
pound. « ing ſatisfaction for damages, erecting guide- poſts, aud py | 
| ce the ſurveyor's ſalary, tide poſt.) ſhall not together in a Sea. 
« year exceed the rate of nine-pence in the pound of the yea penaltie 
value of the lands, tenements, woods, tithes, and here ces rela 
ments, ſo to be aſſeſſed, © whole 
e 5 0+ ligbwa. 
7 o. + Sed, 23. As to the third point, wis. What other provi vil mc 
vided * apa have been made to this purpoſe, it is enacted by the faidfa i 
W. & NI. upon 13 Geo. 3. c. 78. par. 47. * That no fine, iſſue, penalty, or! | be 
this ſubject 44 feiture, for not repairing the highways, or not appearing \ profits 
CY « indiQment or preſentment for not repairing the ſame, thall A ſhall | 
tion, bur that after be returned into the Court of Exchequer, or other we of 
Htatute is re- © bur ſhall be levied by and paid into the hands of ſuch perlan 7 have 
pealed by; 4 perſons reſiding in or near the parifh, townſhip, or place, wa ER 
co. 3. c. 42. the road ſhall lie, as the court impoſing ſuch fines, iſſues, pe a Us 


ties, or forfcicures, ſha]! order and direct, to be applied to 2 


nn 381 
| and amendment of ſuch highways; and. the perſon or Fines, &c. bow 


Ons f ir 
E ſo ordered to receive ſuch fine fliall, and is hereby re- levied and 
, and iel to receive, apply, and account for the ſame, according *PPlied. 
1 


be dresden of fuch-court, or, in default thereof, ſhall | 
&fir double the ſum received; and if any fine, iſſue, penal- 
n0n l ty, or forfeiture, to be impoſed on any ſuch pariſh, townſhip, 
"place, for not repairing the high - ways, or not appearing as 
nerf cfreſaid; ſhall hereafter be levied on any one or more ofthe in- 
bans of ſuch pariſh, - rownſhip, or place, that then ſuch 
pref -tabitant or inhabitants ſhall and may make his or their com- 
ion at plaint to the juſtices of rhe peace, at their ſpecial ſeſſions; and 
on | the ſaid juſtices are hereby impowered and authoriſed, by 
urrant uoder thefr hands and ſeals, to cauſe a rate to be 
made, according to the form/and manner herein laft before pre- 
haby ſcribed, for the reimburſing ſuch inhabitant or inhabitants the 
b monies ſo levied on him or them as aforeſaid ; which rate ſo 
made, and confirmed by any two juſtices, fhall be collected 
very and levied by the ſurveyor of the highways of ſuch parih, 
whip, or place, ſo preſented or indicted, as aforeſaid; 
nd the faid ſurveyor ſhall, within one month next after the 
in f meking and confirming the rate aforeſaid, collect, levy, and 
pay unto ſuch inhabitant or inhabitants the money fo levied on 
him or them as aforeſaid.” (10) © © ants ads 


= 


(10) If a pariſh confiſting of two diſtricts, which are bound to repair ſeparately, be 
convided for not repairing the road in one of the diſtticts, the other diſtrict having no 
wtice of the indictment, the court will conſider it as being ſubſtantially the conviction of 
the one diſtri}, and if the fine be levied on an inhabitant of the other, will grant a man- 
tm for a rate to be levied on the diftri& bound to repair the indicted part of the road. 
hut the mandamus muſt be ſpecial, ſuggeſting that the part of the highway, which was 
the ſubject of the indictment, lay wholly in the townſhip indicted, and that the two towne 
Tips were ſeparately bound to repair their reſpective parts of the highway, in order to af- 
ford the indicled townſhip an opportunity of traverſing the facts. Douglas 422. Strange 
211, 
g. 24. Alſo the later ſtatutes (a) which have impoſed any (a) This re. 
penalties on ſurveyors of the highways, or others for any offen- lates: to the ſta- 
es relating to the highways, have generally ordained that the d now oe 
"I, N re u : : pealed. 

ole or part thereof, ſhall be applied to the repairs of the 
Ibvays of the places wherein the offence ſhall be committed, as 
vill more fully appear in the ſubſequent. part of this chapter. 


f ed. 25. As to the fourth point, iz. In what manner the The 22 Car. 2. 
\Protits of lands ſettled in truſt for the repairs of the highways c. 12. f. 2. re- 
ſhall be employed, it is enacted by the above mentioned ſta- en 1 1% 
* of 13 Geo. 3. c. 78. par. 52. © That where any lands NOD 2 : 
. bare been, or thall be given, for the maintenance of cauſe- , Geo, 3. 6. 42. 
„%) pavements, highways, and bridges, all ſuch perſons 
% are, or ſhall be enfeoffed or truſted with any ſuch 
$ nds hall let them to farm at the moſt improved yearly 

\alue, without fine ; and that the Juſtices of the peace, in 
*© their 


. * 
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Perſons vnſeof- © their open ſeſſions, ſhall and may inquire, by ſuch. 
fed with lands; «© means as they ſhall - think n i 
© +. + lands ſogiven, or to be given, and order the improvenen . 
l employment of the rents and-profits thereof according 1 
will and direction of the donor of ſuch lands, if they fad th 
« the perſons ſo intruſted ha ve been negligent or faulty in the pe 
<« formance of their truſt, except ſuch lands haye been given ; 
the uſes aforeſaid to any college or hall in either of the win 
ſities of this kingdom, which have viſitors of their own,” 


8 Sec. 26. As to the third general head of this chapter, yi 
— 2 what manner the Dee be enlarged, it is — 1 
Geo, 3. c, 42. Ed. 1. ſtar. 2. commonly called the ſtature of M,incleſlr, cu 
but it is revived & That highways leading from one market-town to another 
dy 8 Geo. 3, * be enlarged, ſo that there be neither dyke, tree, nor hl 

G 5, le 3. 4 whereby a man may-lurk-to,do hurt, within two hundred f 

«* of the one fide, and two hundred foot of the other fide of f 
« way ſo that the ſtatute thall nat extend to aſhes, nor unto gr 
trees, &c, and if by default of the lord that will notayoidi 

_ * dyke, underwood, or buſhes, in the manner aforeſaid, am u 
4 beriesbe done therein, the lord ſhall be anſwerable for the 

* Jony, and if murder be done, the lord ſhall make a fine at 

* the king's pleaſure : and if the lord be not able to fellthen 
| « derwoods, the country ſhall aid him therein. And the ky 
12-4 6willerh, that in his demean lands and woods within bis fore 

I and without, the ways ſhall be enlarged, as before is faj 
And if per-caſe a park be taken from the highway, it is r- 
. - « ſite that the lord ſhall ſet his park the ſpace of two hundr 

foot from the highways, as before is faid, or that he make ſu 
4% wall, dyke, or hedge, that offenders may not paſs nor of 
4 turn to do evil.“ | | | 


* 


- (21) If a'high- + Sec. 27. Ir is alſo enacted by the 13 Geo. 3. c. 78. pi 
way be not 15. That the ſaid ſurveyors of the highways ſhall make, ly 
mo 1 port, and maintain, or cauſe to be made, ſuported, and mai 
ha gr rr an © tained, every 'publick (11) cartway leading to any mark 
zadictment will © town, twenty feet wide at the leaſt ; and every publick bori 
not lie for ſuf· . way or driftway, eight feet wide at the leaſt, if the ground 


. teringitto be «« twyeen the fences inclofing the ſame will admit thereof“ 
out of repair, | 


Sayer 93. | | | 

: l 1 4 + Sed, 28. But by par. 16. Where it ſhall appear upon i 
Widening  * vyiew of any two juſtices, that the ground or foil of any highv 
roads. 44 between the fences thereof is not of ſufficient breadrh, and my 
« be conveniently widened and enlarged, or that the fame ci 
not be conveniently enlarged, and made commodious „ years 
« yellers, without diverting and turning the ſame ** 


. 
- * 4* 
ee 


— , 7 | 38 
ch ). + | » 7 ; 353 


«6:6 ſhall; and they are hereby impowered, within their (12) This power 
» reſpeQtive juriſdictions, to order (12) ſuch highways reſ- given to two 

A re&ively to be widened and enlarged, or diverted and turned, e 22 
vn ſuch manner as they ſhall think fit, ſo that the ſaid highways, 3 ah Sages 
when enlarged and diverted. ſhall not exceed thirty feet in tends to roads 
breadth ; and that neither of the ſaid powers do extend to repairable rati- 
| pull down any houſe or building, or to take away the ground ene tenure; and 
wal ay garden, park, paddock, court, or yard; and, for Rom RO - 
ihe fatisfaCtion of the perſon or perſons, bodies politick or cor- der, the IAEA ” 
«pate, who are ſeiſed or poſſeſſed of, or intereſted in their may either be. 
k yn right, or in truſt for any other perſon or perſons, in the proceeded - | 
u faid you that ſhall be laid into the ſaid highways reſpeCtive- 2g-inft ſumma. 

0t0 


ap. },, ſo to be enlarged, or through which ſuch highway ſo to be oy bang pot en 
7 ed and turned, ſhall go, the ſaid ſurveyor, under the;, gidment 0 


« direction, and with the approbation of the ſaid juſtices, ſhall, an offence at 
# and is hereby impowered to make an agreement with him, her, common law. 
or them, for the recompence to be made for ſuch ground, and Cowper 648. 
a for the making ſuch-new ditches and fences as ſhall be neceſ- 3 yy yon 
| eee . | 799. 

# fary, according and in proportion to their ſeveral and reſpee- 
«tive intereſts therein, and alſo with any other perſon or perſons, 8 
I* bodies politick or corporate, that may be injured. by the en- nd 
6 lrging, altering, or diverting ſuch highways reſpectively, for owners of lands, 
# the ſatisfaction to be made to him, her, or them reſpectively, : 
« a5 aforeſaid : and if the ſaid ſurveyor, under the direction, 
ud with the approbation of the ſaid juſtices, cannot agree with 
# the ſaid perſon or perſons, bodies politick or corporate, or if 
he, ſhe, or they, cannot be found, or ſhall refuſe to treat, or 
uke ſuch recompence or ſatisfaction as ſhall be offered to them 
* reſpeQively, by ſuch ſurveyor ; then the juſtices of the peace, 
* at any general quarter ſeſſions to be holden for the limit where- 
in ſuch ground ſhall lie, upon certificate in writing, ſigned by | 
* the juſtices making ſuch view as aforeſaid, of their proceed- which may be 
ing in the premiſes, and upon proof of fourteen days notice in eſtimated by a . 
"writing having been given by the ſurveyor. of ſuch pariſh, jury, &c, 
"townſhip or place, to the owner, occupier or other perſon or 
* perſons, bodies politick or corporate, intereſted in ſuch ground, 
Lor to his, her, or their guardian, truſtee, clerk, or agent, 
* lpnifying an intention to apply to ſuch quarter ſeſſions for the 
* purpoſe of taking ſuch ground, ſhall impannel a jury of twelve 
diintereſted men out of the perſons returned to ſerve as jury- 
nen at ſuch quarter ſeſſions; and the ſaid jury ſhall, upon their 
* caths to the beſt of their judgment, aſſeſs the damages to be 
4 aw and recompence to be made, to the owners and others 

Utereſted as aforeſaid-in the ſaid ground, for their reſpective 
utereſts, as they ſhall. think reaſonable; not exceeding forty 
Fer g the clear 8 value of the ground ſo laid 
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Where there is 
not money ſuf- 
ficient aſſeſſ- 
ments may be 
raiſed by order 
of the juſtices 
of the quarter 
ſeſſions, 


| « gr court of quarter ſeſſions reſpectively, for and towards 


| © to be paid to the perſon or perſons, bodies politick or corp 


© ter mentioned: provided that no ſuch aſſeſſment 1 be wu 


or NUSA NCES nx Lirtng RR 


1 < 4 jb 
On payment of ** out, and likewiſe ſuch recompence as they ſhall think „ WM... 

money -afſeſſed * able, for the making of new ditches and fences on the us | * 
| hung 6-309 © * ſides of the ſaid highways that ſhall'be ſo enlarged or dien nd he 

publick high. and alſo ſatisfaction to any perſon or perſons, bodies wi 08 
way, ' © tickor corporate, that may be otherwiſe injured bythe ei > 
4 _ © ing or diverting the ſaid highways reſpectiyely: and wy WC 
I payment or tender of the money ſo to be awarded and af rela 

L ſed to the perſon or perſons, bodies politick or corporate, i and foi 

a _ * titled to receive the ſame, or leaving it in the hands of y ayprob 

| | "© clerk of the peat®of ſuch limir, in cafe ſuch perſon or per lands 
bodies politick or corporate, cannot be found or ſhall-rkd purcha 

to accept the ſame, for the uſe of the owner of, or others ini the ful 

* reſted in, the ſaid ground, the intereſt of the ſaid perſon or; nds, 

4 © ſons, bodies politick.or corporate, in the ſaid ground; ſhallbe| juſtices 

< eyer diveſted out of them, and the faid ground, after fu 40d pa! 

a agreement or verdict as aforeſaid, ſhall be eſteemed andu 3 authori 
do be a publick highway, to all intents and purpoſes what theo, a 
«eyer; Raug nevertheleſs to the owner or owners of fu ſubje&t 

« ground all mines, minerals, and faſſils, lying under the fan place r. 

„ which can or may be got without breaking the ſurface off pelt; 

_ « ſaid highway; and alſo all timber and wood growing un lad ca 
« ſuch ground, to be fallen and taken by ſuch owner or om where | 
. « within one month after ſuch order ſhall have been made, orj or tend; 

C default thereof, to be fallen by the ſaid ſurveyor or ſurvey upon 2 


<« within the reſpective months aforeſaid, and laid upon the lu 
« adjoining, for the benefit. of the ſaid owner or ownen: 1 
«© where there ſhall not appear ſufficient money in the hand 
& the ſurveyor or ſurveyors, for the purpoſes aforeſaid, then i 
« ſaid two juſtices, in cafe of agreement, or the ſaid court 
« quarter ſeſſions, after ſuch verdi& as aforeſaid, ſhall order 
« equal aſſeſſmment to be made, levied, and collected, upon i 
<« and every the occupiers of lands, tenements, woods, tithe 
« and hereditaments, in the reſpective pariſhes, townſhips, ( 
t places, where ſuch highways ſhall lie, and direct the mone 


« rate, ſo intereſted, in ſuch manner as the ſaid juſtices, 
c court of quarter ſeſſions reſpeQively, ſhall direct and appont 
« and the money thereby raiſed ſhall be employed and accounts 
« for, according to the order and direction of the ſaid juſtct 


e purehaſing the land to enlarge or divert the ſaid highws 
„ and for the making the ſaid ditches and fences, and allo lay 
« faction for the damages ſuſtained thereby; and the {aid aflef 
ment, if not paid within ten days after demand, ſhall, by d 
« der of the ſaid juſtices, or court of quarter ſeſſions reſpedin | 
« ly, be levied by the ſaid ſurveyor, in the manner heren 


* 


3 3 ; 


— 
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, one year ſhall exceed the rate of ſixpenoe in the und Not exceeding 


"FA yea ly value of the lands, tenements, woods, | 69. in the 
and editaments, fo aflefled.” ons eee | pound. 7 
9 20. And it is further enacted by the ſaid ſtatute, par. i _ 
' FILE hen any ſuch new highways, ſhall be made as hy on. guts. be 
foreſaid, the old highway ſhall be: Tapped. up, and the land ſold by the ſur- 
and foil thereof ſhall be ſold by the ſaid ſurveyor; with. the veyor, ſubject 
tion of the ſaĩd juſtices; to ſome perſon or perſons whoſe a9 +960 
inds adjoin thereto, if he, ſhe; or they, ſhall, be willing to e. 
prchaſe the ſame ; if not to ſome other perſon or perſons, for | 
te full value thereof: but if fuch old road ſhall lead to any 
nds, houſe, or place, which cannot, in the opinion of ſuch 
ultices reſpectively, be accommodated with a, convenient way 
und paſſage from ſuch new highway, which they are hereby 
authoriſed to order and lay out, if they find it neceſſaryß; 
theo; and in ſuch. caſe, the ſaid old highway ſhall only be ſold 
ſubje& to the right of way and paſſage to ſuch lands, houſe, or 
place reſpectively, according to the ancient uſage in that reſ- 
pelt; and the money ariſing. from ſuch ſale, in either of the | 
{aid caſes, ſhall be applied towards the purchaſe of the land 
where ſuch new highway ſhalt be made: and, upon payment 
or tender of the money ſo to be agreed for as aforeſaid, and 
upon 2 certificate being ſigned by the {aid two juſtices, or bß 
the chairman of the ſaid court of quarter ſeſſions, in caſe the 
fame ſhall be determined there, deſcribing the lands ſo ſold, 
nd expreſſing the ſum ſo agreed for, and directing to whom 
the fame ſhall be paid, 'and upon the purchaſer's taking a re- 
ceipt for ſuch purchaſe-money from the perſon intitled to re- 
dere the ſame, by an indorſement on the back of ſuch certi- 
bee, the foil of ſuch. old high-way ſhall become veſted in 
ſuch purchaſer and his heirs z but all mines, minerals, and 
folils, lying under the fame, ſhall continue to be the property 
d the perſon or perſons who would, from time to time, bave ines and mi- 
been intitled to the ſame; if ſuch old highway had continued nerals reſerved 


' there to the owners. 


R * K 


— _ 


LG * — : 
4 PR. FUE 


. 30. And it is alſo enacted, par. 18. © That in caſe ſuch 
ry ſhall give in and deliver a verdi& for more monies, Greding 5 

u recompence for the right, intereſt, or property, of any whom payable, 
perlon or perſons, bodies politick or corporate, in ſuch 2 
lands or grounds, or for the ng ſuch fence, or for ' 


Coſts of pro- 


ſuch damage or injury to be ſuſtained by him, her, or them 
reſpeftively, as aforeſaid, than what ſhall have been propoſed 
ad offered by the ſaid furveyor, before ſuch! application 
o the ſaid court of quarter ſeſſions as aforeſaid ; that then, 
ind in ſuch caſe, the coſts and expences attending the 
laid ſeyeral proceedings ſhall be borne and paid by the ſur- 

i Cc 2 ._  *© veyor 
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T coſts and expences ſhall be borne and paid by th 

„ perſons, bodies politick or corporate an 
2 to accept che recom rporate, who ſhall have re 


1 


preſents a high- 
way on his own _. 65. | 
Tor Rex, v; the ſame nearer or more commodious to the publick, and 

uf, Wilts. owner or owners of the lands and grow kak Co 
„ grounds through which ſat 


10 ju 
ſhall 

among 
F tificate 
may | 
bridle 
ons ar 


ſen thereof, 


of 


$- 4 


W (14) Though the appeal-is dire&ed to the next quarter ſeſſions, yet the juſtices! 
adjourn, the quarter ſeſſions iiſelf to another day, or they may adjourn the particular 
ter to a ſubſcquent ſeſſions. And this appeal was thought by Lord-Hardwicke to be 
. waiver to any objection or ſurpr ize, with reſpect to the male execution of the writ of 
uod damnum ; for the ſtatute has put the juſtices in the room of the traverſe, and if 
party inſtead of appealing had traverſed the inquifition and iſſue had been taken on t'# 
A verdict found, he could not have applied to the court of Chancery upon 2 ſuggeſtion 
ſurprize, and a fraudulent: and clandeſtine execution of the Writ. And even upoa Ii 
an enquiry, the court will not regard any complaint upon the ground of public inch 
nience, for that would be ſetting up a juriſdiction in oppoſition to a juriſdiction app 
priated by the aft of parliament to the quarter ſeſſions only: but if a jury have manifel 
done contrary to the general good of the country, it may afford 2 ſtreng corroboratil 
evidence of ſurprize. 3 Atk, 770,—N. B. It is not neceſſary for the ſheriff to ge 0 
mal notice of the execution of the writ; it is ſufficient if the jury be ſummoned impart 
ly, and the inquiſition be made in a fair and open manner, 


I) t! 
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cf che peace, at the next general quarter ſeſſions, which 
| nl within the limit where the ſame ſhall lie, 
'fer ſuch order made, or proceeding had, as aforeſaid, upon 
giving ten days notice, in, writing, of ſuc; appeal to the ſur- 
weyor and party intereſted. in ' ſuch ineloſure, if there thall 
 ſyfficient time for that purpoſe; if not, ſuch appeal ma 
be made upon the like notice to the next ſubſequent quarter 
{ſions of the peace; which courts of quarter ſeſſions, are 
hereby — — authorifed and impowered to hear and _ 
fully determine uch appeal; and if no ſueh appeal be made, 
or, being made, ſuch order aud proceedings ſhall be con- 
med by the faid cburt, the ſaid incloſures may be made, 
"and the faid ways ftopped, and the proceedings thereupon ſhall 
be binding and conclufive.to all perſons whomſoever; and the 
new highway, bridleway, or footway, ſo to be appropriated 
nd ſet out, ſhall be, and for ever after continue, a publick | 
bighway, bridleway, or footway, to all intents and purpoſes 
| whatſoever ; but no ĩncloſures of ſuch old highways or bridle- 
ay, or ſtoppage of ſuch footway, ſhall be made, until ſuch 
jew highways, bridfeway, or foorway, ſhall be completed, 
aud put into good condition and repair, and ſo certified by 
tro juſtices of the peace, upon view thereof, which certificate 
ſhall be returned to the clerk of the peace, and inrolled 
amongſt the records of ſeſſions ; but from and after ſuch cer- 
 tiheate, ſuch old highways, bridleway, or footway, ſhall and 
my be ſtopped up, and the foil of ſuch old highways or 
bridleway fold, in the manner, and ſubject to the reſervati- - 
om and reſtrictions hertih<before mentioned with reſpect to Concerning 
lighways to be enlarged or diverted by virtue of this act: ways diverted 
* and where any highway, bridleway, or footway, hath been above twelve 
* diverted and turned above twelve months, either from neceſ- months, 
"ly, where the fame have been deſtroyed by ſtoods, or lips of 
* the ground on which they were made, or from other cauſes 
* and motives, if new highways, bridleways, or footways, have 
been made in lieu thereof; nearer or more commodious to the vide Douglas 
* publick, and the ſame have been acquieſced in, and no ſuit 749. a 
or proſecution hath been commenced for the diverting or turn- B. R. H. 
* ng the ſame, every new highway, bridſeway, or footway, 2 Shower 28. 
" ſet out and uſed in the place of that ſo diverted and turned, ns ah | 
, ball from henceforth be the publick highway, bridleway, or 14. Naym 58, 
- footway, to all intents and purpoſes whatſoever ; and all per- Godbolt 4, — 
ſons liable to the repair of any ſuch old highways, bridleway, 3 Comm 36. 
7 footway, fo diverted and turned, or to be diverted and 1 Comin, B. 6; 
turned, as aforeſaid, ſhall, in the ſame manner, be and con- 
. nve liable to the repair of ſuch new highways, bridleway, 
or footway, except where any agreement ſhall have been made 
relative to ſuch repairs between the parties intereſted therein, 
| | « which 


* 


fences incloſing 

the ſame ſhall | 
| be diſpoſed of. pped up or ine 1 
5 r of ſuch NC 


e ſaid juſtices 
if the land h 


o breadth, upon an average. . 


Where old ſoot- * Se. 33. And it is further enacted, par. 21, « J 
ere any foo tway ſhall be diverted, tue 
through the land belonging to the ſame perſon who oed 
land through which ſuch old foot way lay, the ſame ſhall 
ged and deemed an exchange only, 
compenſation ſhall. be made, unleſs the land to be uſed 
ſuch new footway ſhall be of greater length, and of greats 
value, than the land uſed far ſuch ald foorway ; and where l 
ſaid footway ſhall not be turned through the land 
to the ſame perſon, the damage occaſioned by ſuch old 

h which it lay, if the parties inter 
djuſting the ſame, ſhall be adju4 
the one to be named by f 
her by the ſaid tyo juſtics 
not agree there 
ſaihe, whol 


ways are ftop- «© wh by virtue of. this; a 
new ones laid 
out, in what 

manner the W. 
ners of the lands «« 
thall make and (; 


Sf. 


and na ſatisfaction 


h the lands belong 


way to the lands throug 
* ed ſhall not agree in a 
ed by two indifferent perſons, 
owner of the land, and the ot 
and if the perſons ſo to be nominated can 
they ſhall chuſe ſome third perſon to adjudge the laihe 
e determination ſhall be final; and the money at which 1uc 


damages ſhall be aſſeſſed ſhall be applied in ma 


Ain 


king fat 
66 © 
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J 184. 34. And it is further enacted by the ſald ſtatute, Juſtices to order 
ar 5 . hat if in any pariſh, rownſhip, or place, where unnecelfary RE | 
ny of ; on highway ſhall be diverted and turned by virtue of this act, AIs to be 
a0 af hall appear to the juſtices, ho are hereby authoriſed to Wo ©, 

e fen Gy or inquire into the Tame, that there are other highways | | 


vichin ſuch pariſh, townſhip, or place, beſides that ſo to be 
inerted and turned, which may, without inconvenience to 
the poblick, be diverted imo ſuch new highway hereby au- 
thortſed to be made, or into any other highway or highways 
ryithin ſuch pariſh, townſhip or place, and the charge of re- 
pering fuch highway or bighways may be thereby faved to 
ſuch pariſh, townſhip, or place ; it ſhall and may be lawful 
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for ſuch julſtices to order ſuch highway or highways, which || 
6 ſhall appear 1 be ſtopped up, and the 1 
hn thereof ſold, in ſuch manner, and ſubjeR to 1 reftric- 1 
tions, and ſuch right of appeal to the party or parties aggriev- 4188 
a thereby, 28 e reſpeQvely directed and giv- | 
«concerning the highways to be ſtopped up or inclofed,” 1 
1 dh. 35. As to the fourth general Head of this Chapter, On the 22d FR 
ix, In what manner the furveyors of the highways ſhall be ap- Sept. yearly a 1 
re reinted, it is ena dted by the 13 Geo. 3. c. 78. ſ. 1. That up- 6 1 
Wt cn the twenty-ſecond day of September, in every year, unleſs ee Tm 
1. * that day ſhall be Sunday, and then on the day following, the Ft 
to NS conſtables, headboroughs, tythingmen, churchwardens, ſur- 1 
cet BT vejor of the highways, and honſeholders, being aſſeſſed to any | 
; «rarochial or public rate of every pariſh, townſhip, or place, 1 
* ſhall aſſemble together at the church or chapel, or if there a 
hall be no church or chapel, then at the uſual place of publick 4 
9. meetings for ſuch pariſh, townſhip, or place, at the hour of 4 
e ieren in the forenoon; and the major part of them, fo aſ- 4 
- fembled, ſhall make a liſt of the names of at leaſt ten perſons mh 
im *lving within ſuch reſpective pariſhes, townſhips, or places, in 
® who, each of them have an eſtate in lands, tenements, or he- 1 
* reditaments, lying within ſuch reſpective pariſh, townſhip, or Wh. 
place, in their own right, or in the right of their wives, of the 105 
" alue of ten pounds by the year; or a perſonal eſtate of the va- iy 
* lue of one hundred pounds, or are occupiers or tenants of houſ- wi 
es, lands, tenements, or hereditaments, of the. yearly value 14 
* of thirty pounds: and if there ſhall not be ten perſons hav- . 1 
* mg ſuch qualifications as aforeſaid, then they ſhall inſert in il 16 
* ſuch liſt the names of ſo many of ſuch perſons as are ſo quali- if | f 
"fed, as above required, together with the names of ſo many of 11 fi 
| I EK "IG . 
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the moſt ſufficient and able inhabitants of ſueh purify, u 
e ſhip, or place, not ſo qualified, as ſhall make up the m 
8 ten, if ſo many can be found 3 if not, ſo many as ſhall | 
-+:-.:-/ © there reſident, ta ſerve the office of ſurveyor of the highny 
Qualifications ( and the conſtable, headborough, ar tythingman, of ſuck pa 
ol ſurveyors. <« townſhip, or place, ſhall, within three days after fuch ns 
A Pee of ing, tranſmit a duplicate of ſuch liſt to one of the jufl 
ſuch liſt mall n Jaleg 
be tranſmitted the peace within the limit of the county, riding diviſion, h 
to one of the . ©* dred, city, corporation, precinct, or liberty, - where ſuch; 
juſtices, and the, “ riſh,, townſhip, or place, {hall lie, living in or near theſa 
e and ſhall alſo return and deliver the original liſt, nade tg 
Bons, ac. agreed upon at ſuch meeting, to the juſtices of the pacy 
oe, - * their ſpecial ſeſſions to be held for the highways with 
“limit, in the week next after the Michaelmas general qu 
“ ſeſlions of the peace in every year; and ſhall alſo, within hh 
<< days after, making the ſaid liſt, give perſonal notices ty 
e cauſe natiqes in writing to be leſt at the places of abode of, 
** ſeveral, perſons contained in ſuch lift, informing them of th 
being ſo named, to the intent that they may ſeverally a 
<© before the juſtices at the ſaid ſpecial ſeſſions, to accept ſueht 
<< fice,/ if they ſhall be appointed thereto, or to ſhew caiſz 
they have any, againſt their being appointed: and the ſail ii 
. 6 tices are hereby authoriſed and required, to hold. ſuch ſpec 


Notices to the 
rſons contain 
ed in the liſt. 


i ſſeſſions at ſuch convenient place or. places, within their n 
The juftices are. pective limits, as they, in their diſcretion, ſhall judge proper 
to give ro days « and to give notice of the time and place where they intead1 


notice of hold- 5 hold the ſame, to the. conſtables, headboroughs, or tythin 


ol 2 1 by. 0 1 » ® 
dope pole % men, of every ſuch pariſh, townſhip, or place, at laſt 


conſtables, c. days before the holding of the ſaid ſeſſion; and the ſaid ju 
and may ap- tices, then and there, from the ſaid liſts, according to the 
point qualified « diſcretion, and the largeneſs of the pariſh, townſhip, or pla 
ee 70 ber reſpectively, by warrant under their hands and ſeals, ſhall 
ede FORT point (15) one, two, or more, of ſuch perſons as aforeſaid, 
inhabitants, &c, * ien ee * A el 
* he or they ſhall, in the opinion of ſuch juſtices, be qualifed n 
{15) The court « the office of ſuryeyor ; if not, one, two, qr more of the oth 
will not com. 4 ſubſtantial inhabitants or occupiers f lands, tenements, woody 
pel the juſtices Exe x: Ab 2 f er if FENG 
to appoint a tithes, or hereditaments, within ſuch pariſh, townihip, or p 
living withi 1 withi ſame county 
ſurveyor out of living within three miles thereof, and within the ſame county, 
the liſt returned « fit and proper to ſerve the office of ſurveyor of the highways fu 
do them by the « ſuch pariſh, townſhip, or place, if any ſuch can be found; which 


3 2 appointment ſhall, by the conſtables, headboroughs, or tythinge 


procured by i- 65 „ 
direct and fraudulent means, at a riotous aſſembly of the lower ſort of people, but the 
ſeemed to incline very ſtrongly that it was not abſolutely neceſſary that the Fan 
headborough, tythingman, &c. as mentioned in the act, ſhould be preſent, but that the 
legiſlature only meant it to be a full parochial meeting, without intending that each oi 
theſe bodies ſhould be ſuch eſſential conſtituent parts of it, that the aQs of the meeting 
would be annulled and made void by the abſence of thoſe officers, 4 Burr. 2454. 4 
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. .oreſaid be notified to every perſon ſo appointed by the ſaid Which appoint- 
ee within three days after ſuch appointment, by ſerving him ment ſhall be 
Lin the ſaid warrant, or by leaving the ſame, or a true copy 9 the 
Feral, at his houſe, or uſual place of abode; and every . 


n bo appointed, if he accepts the ſaid office, ſhall . be 


* ſoneror of the highways for the ſaid pariſh, townſhip, or and the ſur- 
licy 2 for the year enſuing, and ſhall take upon him, and each hold bis 
0, h tuly execute the office aforeſaid ;.and the ſaid juſtices ſhall office for a year. 
ueby ven and there give ſuch. of the ſaid ſurveyors as ſhall per- 


eum fully appear before them a charge, for the better perfor- 
mice of their duty, according to the directions of this act: 
nd if any of the ſaid perſons, ſo appointed, whoſe names 
were contained in ſuch liſt, and who were ſerved with the 
quan hid notice, ſhall refuſe or 2 to appear at the ſaid ſpe- 
in thr al ſeſſions, and accept the ſaid office, if appointed thereto, 
n manner aforeſaid, or ſhall. not, within fix days after being 
ferved with ſuch warrant of appointment, ſignify his accep- 
ne thereof, either in perſon or by writing, to one of the ſaid 
ultices, he ſhall forfeit five. pounds; and in caſe any perſon 
b appointed by the {aid juſtices, whoſe name was not con- 


Penalty on re- 
fuſing to ſerve. 


uſe uned in ſuch lift, ſhall refuſe or neglect to accept the faid 

11d jul adde, or ſhall not, within fix days after being ſerved with ſuch _ 

ipec zppointment,. ſhew to one of the juſtices ſigning ſuch, appoint- . 
eir rent ſufficient cauſe why he ſhould not ſerve ſuch office, he 


roper all forfeit fifty ſhillings : provided that no perſon who hath No perſon who 


been appointed and ſerved the office of ſurveyor for one year, bath ſerved one 


thing ball be liable to be appointed ſurveyor for the ſame pariſh, 187 2 —.— 
aſt te ornſhip, or place, within three years from the time of ſuch — zo 


id ju int appointment and ſervice, unleſs he ſhall conſent thereto ; place, without 
o the but if no ſuch liſt ſhall be made and returned, or if the ſaid bis conſent. 
plices ſhall make ſuch appointment as. aforeſaid, and the per- 

all ao" or perſons ſo appointed ſhall refuſe to ſerve the ſaid office, 


aid; the ad juſtices, or any two of them, ſhall and may, and are 
ied fo hereby required, at the ſaid ſpecial ſeſſions, or at ſome ſub- 


{quent ſpecial ſeſſions, to be held within one month after, to 
vol fominate and appoint ſome other perſon or perſons to be ſur- 
jor of ſuch pariſh townſhip, - or place, whom they ſhall 
ounty Judge proper to execute that olle, and ſhall and may fix ſuen 
| fly to be paid to ſuch ſurveyor, to be appointed as herein If no ſuch lift 
which lt belore mentioned, out of the ſaid forfeiture, and all other be made, or the 
thingy eures, fines, penalties, aſſeſſments, and compoſitions, Perſon appoint- 
| 0 be paid, Jevied, and raiſed, under the authority of this 7 1 1 
t the ac within ſuch pariſh, rownſhip, or place reſpectively, eee 


ſtable, " . a : perſon may be 
1 * x ſuch juſtices ſhall think fit, not exceeding one eighth part appointed at a 


ach of . ; 
eeting * pound, for the uſe of the highways within ſuch pa- cial ſeſſion and 
Wn, townſhip, or place, where any ſuch aſſeſſment ſhall “ ſalary fixed. 


' met & have 


ff vhat all have been raiſed by an aſſeſſinent of ſixpence ſubſequent ſpe- 


— 


: 
l - 2 - 4 = oy & 
9 — tA — —ꝛ — — — — — — —— 
. 
— —_— — — Za 4 
be * — — ——— 0 — 
5 ——— 2 a4 22 
, . == 8 — 
— " — — . ſß̃ß— — wal ad 1 4 — — wy — — n 5X, * —_ 2 
m — * q 421 9 1 — y 7 — bn 
8 os * i! 2 * — 1. 2 
— = 2 94 e _ 
——— ” — 7 & 1 
- g * . 
g - _ 


. 


Aſſeſſments to 
be returned in 
writing. 


Penalty on 
conſtables. 


« Orfre7 N 6 
Ho the aſſiſ- 


penalty for re- 

- - fuſing to ſerve, 
and the ap- 

pointment of 

- -a#nother in his 

ttead. 


6 3 * 


1 get of ' rhe probable amount of ſuch an aſſeſſment, wig 


place, or any of them, to return to them, at ſuch un 


ill, in his or their opinion, raiſe within ſuch park, u. 


made, and ſuch duplicate thereof as aforefaid, and pin 
notice or notices, and ſerve ſuch warrant or warrants un 


' +, rant ſurveyor is ( in all caſes where the faid Juſtices, upon neglett, or refufi 
| tobe appointed, « the perſon ſo nominated ſurveyor as aforeſaid to accept thel 


es ſalary as aforeſaid, the ſaid juftices thall, and are here 


matters, and for the ſeveral purpoſes hereafter mentioned 
til the next amual appointment of ſurveyors, according 


. *.caſe; it ſhall-and may be lawful fon ſuch juſtices to f 
any other ſubſtantial inhabitants of ſach pariſh, to 
place, for aſſiſtant to ſuch ſurveyor, in manner and fo 

time aforeſaid ; and if ſuch ſecond appointed aſũiſtant ſhall 


fn f T% 1 . » . ſuch Y; 
Wal may TE any other perſon, inhabiting 2 5 fr 


oe NUS'ANCES!nzvtariy y 
4 have been raiſed, and obſerving the fame refirifip,y 
Fin; | 


as they can, from the beſt information they ſhall be yy 


* if 'they think fir, require the conſtables, Headboroughs, wi 
«© men, and ſurveyor, of every fuch pariſh, townſhy, 


* hath been already made; andd the ſaid Juſtices ſhall ws 


place as they ſhall appoint, an account, in writing, of thf 
<*which ſuch aſſeſſment of ſix-pence' in the pound hath rajfy 


vc ſhip or place s and if the conftables, headboroughs, ththy 
„men, churchwardens, farveyors of the highway, and 


.  * houſeholders as aforeſaid, of any pariſh, townſhip or 
« ſhall neglect or refuſe to make ſuch lift as aforeſaid ; f hall be 
« conſtable, headborough or tythingman, of any pariſh, U rec 
„ ſhip, or place, ſhall not return the ſaid lift of nam, nerpa 


ad is directed; or if the ſaid conſtable, 'headborough, iti 
man, and ſurveyor, or any of them, ſhall negle& w m 
« ſuch account of the amount of ſuch aſſeſſment as aforeh 
.«« when fo required as aforeſaid, every conſtable, headbong 
'** tvthingman, churchwarden, or ſurveyor, fo negleciing a 
* fuſing, in any of the Taid cafes, ſhall, for every fuck dd 
< reſpectively, forfeit the ſum of forty ſhillings, 


+ And it is further enated by the ſaid ſtatu e, par. 2. © 


«* office, ſhall appoint any other perſon for ſuch ſurveyor, wi 
«quired ro appoint one fubftamial inhabicant of ſuch p 
*rownſhip, or place, for aſſiſtant ro ſuch ſurveyor, in the len 


directions of this act; and if the perſon ſo appointed ali 
« ſhall, upon notice of ſuch appointment, refule to accept! 
«© office, he ſhall forfeit the ſum of fifty ſhillings : and, u 


* cline or refuſe ro accept the ſaid office, he ſhall, in like in 
« forfeit the ſum of fifty ſhillings ; and the ſaid juſtics 


lame fal: 


„r % HIGHWAYS. 


. 


* 
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ip or place, aſſiſtant to ſuch ſarveyor, who ſhall be in- - 70 


A Nad ſaid forfeitures herein laſt before mentioned, and 
0 to ſome further allowance by way of ſalary, (to be paid 


der the ſame, which they are hereby authoriſed to do: pro- 


the ſurveyors falary is hereby directed to be paid, if tbe 
kd juſtices hell think any ſuch ſalary neceſſary, and thall. 


1 dle, that no perſon ſo appointed aſſiſtant for one year ſhall | 
th able to be appointed aſſiſtant for the ſame pariſh, townſhip, 
in pace, within three years next following ſuch firſt appoint- 


her, without his conſent, 


þ And further, by par. 3. Thar the ſurveyor of every pa- 
l cownlhip, and place, who ſhall not reſide therein, but 
Gall be appointed with ſach ſalary as aforeſaid, ſhall, if re- 
red by the churchwarden, overſeer of the poor, or any 


Uu 


ſoch pariſh, townſhip, or place, to be nominated by the ſaid 


ulices, with fufficient ſurety, to account for the money which 
ill come to his hands as ſurveyor, according to the direc- 


AW, 


+59, 36. And it is further enacted by the ſaid ſtatute, par. 5. 
That if two parts out of three of thoſe ſo to be aſſembled in 
y ſuch pariſh, rownſhip, or place, for the nomination of ſur- 
hejors, hall agree in the choice of any particular perſon of 
dell and experience, to ſerve the ſaid office, and in the ſettling 
of a certain ſalary for his trouble therein, and ſhall return the 
name of ſuch perſon, together with the lift herein - before di- 
fefled, to the ſeſſions, to he held in the week next after the 
Wichaelmas quarter ſeſſions; the ſaid juſtices, if they ſhall 
tink proper, may appoint ſuch perſon to be ſurveyor for ſuch 
panſh, townſhip, or place, and allow him the ſalary mention- 


Manner as the ſalary herein-before mentioned is directed to be 
niled and paid; and in caſe any ſurveyor to be appointed 


nder tie authority of this act ſhall die, or become inca- 
* of exeeuting that office, before ſuch next ſpecial 


wo of them, ſhall and may, at ſome ſpecial ſeſſions 
"mnate and appoint ſuch perſon or perſons as they 
fall think proper, to execute the ſaid office, until ſuch next 
\ecial ſeſſions for appointing ſurveyors, as aforeſaid ; and, 
If ſuch deceaſed ſurveyor had a falary, they may allow the 
ae falary to his ſueceſſor, in proportion to the tune he _ 

: .6© 1erve 


for appointing ſurveyors, the ſaid juſtices, or any 


The ſurveyor to 
give bond for 
the money he 
ſhall receive. 


wincimpal inhabitant of the "pariſh, townſhip, or place, for 
hich be ſhall be ſo appointed ſurveyor, at the time of his 
ppointment, or within fourteen days after give a bond upon 
per, without ſtamp thereupon, to ſome proper perſon within 


kions of this act; which bond ſhall be good and effectual in 


How the juſ- 
tices ſhall ap- 
point the ſur- 
veyor elected by 
the inhabitants, 


n ſuch agreement, which ſhall be-raiſed and paid in the ſame - | 
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« ſerve the ſaid office ; and if the ſaid juſtices of the de 
their {aid ſpecial ſeſſions, | or at any time afterwards, 2 
4e to the powers of this act, ſhall appoint more than One per 
for ſurveyor of any pariſh, townſhip, or place, all and en 
e perſon or perſons ſo appointed, ſhall be comprehended u 
the word Surveyor in every part of this at, 


_—_ 4. + Provided, by par. 55.. | That nothing in this a8 oy 
Juftices of ci- « ed ſhall authoriſe or impower, or. be deemed, codſtruel 
e Pe * raken to authoriſe and impower, any juſtice or juſtice o 
Jaries as ſhall be. peace, for any ciry, town corporate, or borough, to fix gr 
fixed by inha- low any ſalary to or for any ſurveyor to be appointed by 
bitants. 4 ſuch juſtice or juſtices, other than and except ſuch {al 
» ſhall be ſettled and agreed upon by two parts out of iu 

the perſons aſſembled in the pariſh, townſhip, or place, wi 

* ſuch. city, town corporate, or borough, for which ſuch fury 

«ſhall be appointed, purſuant.to the directions of this ad. | 


foreſaic 
nd fc] 


1 Seck. 37. As to che fifth general Head of this Chapur, | nd ſuc] 


In what manner the ſurveyors of the highways ought to ex ier fc 

their office, it is enacted by the ſame ſtatute of 13 Geo, 3. e then th 

ſ. 4. © That the aſſiſtant, ſo to be nominated and appoint ons, ot 
( * {16) ſhall aſſiſt the ſaid ſurveyor, whenever requeſted by tiers 
n p. . in calling in and attending the performance of the lu ek 
p. 392. | ng in and attending the performance of toe tat tunnels, 
Duty of the aſ- ©* duty ; in collecting the compoſitions, fines, penalties, and the bel 
£ftant ſurveyor, © feitures; in making and ANN aſſeſſment; in mak perſon 
out and ſerving the notices authorited by this act; and in ditches, 

: << other matters and things as ſhall. be reaſonably required of} during 

* by the ſurveyor, in the execution of his office as ſurveyor, br erer 

*« ſuant to this act: and the ſaid aſſiſtant ſhall account with, one pen 

: pay to, the ſurveyor, or to his order, all the money wi charges 
«ſhall come to his hands as aſſiſtant, by the means as afor nuiſance 

and, in default thereof, he ſhall forfeit. double the valug ng, el 

the money by him ſo received, and not ſo paid and accaun courſes, 

for; and if the ſaid aſſiſtant ſhall wilfully neglect or make plats, 0 

fault in the performance of any-of the duty required f ſpeRlive 

him by this act, he ſhall forfeit not exceeding five pounds, | the fan 

© leſs than forty ſhillings, at the diſcretion of the juſtice or WA lach pe 

* tices of the limit within which ſuch aſſiſtant ſhall be ap pay the 

** ed : and the faid ſurveyor ſhall ſend orders, in writing, y reſp 

* the ſaid aſſiſtant, for the payment of all ſums due to any pe fort, th 

wor perſons, for work or materials, which amount to forty 1 Perce, 

lings, or upwards ; and the ſaid ſurveyor ſhall not te rel tothe d 

1 ** fible for any ſum or ſums of money which ſhall be receiteiſ ing dou 

- che ſaid aſſiſtant, and ſhall not be actually paid to ſuch lane, t 

VI xeyor, or to his order as aforeſaid, ) 01th fons al 

: | able by 


Purſy n. © That the ſurveyors ſhall, as they ſhall judge proper, in view of high- 
ne nov! i all the common highways, trunks, tunnels, plats, hedges, Ways, in reſpect 
ind en Abet, banks, bridges, cauſeways, and pavements, within IG 
led wie pri, 10w9thip, or place, for which they thall be ap- 


Vuned ſorveyors. 3 and in caſe they ſhall obſerve . any nui- 
Laces, encroachments, obſtructions, or annoyances, made, com- 


t con ned, or permitted, in, upon, or to the prejudice of them, 

trued um of them, contrary to the directions of this act, they | 

ces of ball give, or cauſe to be given, to any perſon or perſons do- vide Salk, 357. 
fix ne, committing, or permitting the fame, perſonal notice, or Where it was, 


e in writi left at his, her, or their uſt or adjudged on che 
bre in writing, to be is, eir uſual place or 22 


e of abode, ſpecifying the particulars wherein ſuch our: n cos 
Laſances, defaults, obſtructions, or annoyances, conſiſt; and juices ought 

ſuch nurſances, obſtructions, or annoyances ſhall not be re- to fix the parti. 
rored, and the ditches, drains, gutters, and water courſes cular days, and 
greſaid effectually made, ſcoured, cleanſed, and opened, dot generally - 


* 7 1 
and ſuch trunks, tunnels, plats, and bridges, made and laid, ret 


ter, ud ſuch hedges properly cut and pruned, within twenty days ſuch a day and 
ert ker ſuch notice of the ſame reſpectively given as aforeſaid, ſuch a day. 
3.0.1 then the ſaid ſurveyors ſhall remove ſuch nuiſances, obſtruc- 

pou ions, or annoyances, and open, cleanſe, and ſcour ditches, 

by putters, and water courſes, and make or amend ſuch trunks, 


unnels, plats, or bridges, and cut and prune ſuch hedges, for 
the beuefit and improvement of the ſaid highways ; and the 
| MAL perſon or perſons ſo neglecting to make or open and cleanſe ſuch 
diches, gutters, or water courſes, or to cut or prune ſuch hedges, 
furing the time aforeſaid, after ſuch notice given, ſhall forfeit, 
or, þ forevety foot in length, which ſhall be ſo neglected, the ſum of 
one penny, and the ſaid ſurveyors ſhall be reimburſed what 
"Mi charges and expences they ſhall be at in removing ſuch 
miſances, obſtructions, or annoyances, and making or open- 
ng, cleanſing and ſcouring, ſuch ditches, gutrers, and water 
wurſes, and in making or amending ſuch trunks, tunnels, 
plats, or bridges, and in cutting and pruning ſuch hedges re- 
ſpeftively, by the perſon or perſons who ought to have done 
the fame, over and above the ſaid forfeiture; and in caſe 
lich perſon or perſons ſhall, upon demand, refuſe or neglect to 
py the faid ſurveyor his charges and expences occaſioned there- 
„ 07 reſpeRtively, and alſo the ſaid forfeiture of one penny per 
ſoy, then the ſaid ſurveyor ſhall apply to any juſtice of the 
peace, and, upon making oath before him of notice being given 
the defaulter in manner aforeſaid, and of the ſaid work be- 
nz done by ſuch ſurveyor, and of the expences attending the 
lane, the ſaid ſurveyor ſhall be repaid by ſuch perſon or per- 
fons all ſuch his faid charges as ſhall be allowed to be reaſon- 
Fable by the ſaid juſtice ; or, in default of payment thereof on 
„ demand, 


4 ro, HIGHWA YS. 398 
Pence, bf. 38. A4 alſo, it is further enacted by the ſaid ſtatute, Surveyors duty 


„5 „ % en wr” » 


- 
1 * 
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demand, the ſame ſhall be levied in fuch minner is 14 , WAN 1 
ties and forfeitures hereby inflicted are directed to be lev 


. Sec. 39. And it is further enacted by the {114-4 
5) rad 8 par. 23. A That every ſurveyor ſhall 1 hich the 
1 ardered * to the faid juſtices, or any two or more of them, of aj eral 2 
do be repaired. highways, and of all bridges, .caufeways, or Pavements, 1 
“ fuch highways, as are out of repair, and oupht to be e zoes 07 

<< by any perſon or perſons, bodies politick or corporate, byf ; 

4 fon of any grant, tenure; limitation, or appointment d MPS 

_ *charitable- gift, or otherwiſe howſoever ; and the faid juf nel 

_ * ſhall limit a time for repairing the ſame, of which # 

© ſhall be given by the ſaid farveyor to the occupier orceny woes ol 
of the lands or tenements liable to the burthen of ſuch ws the m0 
< or to ſuch other perſon or perſons, bodies politiek or coe ant to 
< as are chargeable with the fame ; and if ſuch repain f | 
not be effectually made within the time ſo limited, ue rd 
s juſtices ſhall, and are hereby required to preſent ſuch A jb 
e ways, bridges, cauſeways, or pavements fo ont of repair, 
 *-ygether with the perſon or perſons, bodies politic or cory 
liable to repair the ſame, at the next general quarter ſeſion Wf. 4 


Vide 1 Black; 
602. 


* the peace for the limit wherein ſuch highway ſhall lie; the 
the juſtices at ſuch quarter ſeffions may, if they fee jut oy pole, 1 
direct the proſecution to be carried on at the general em whul to 
of ſuch limit, and to be paid out of the general rates vin as . 


ſame. 
| F 6+! 147 9 | | 8 Iyir 
Juſtices may 4. And it is further enacted by the ſaid ſtatute, par ua 
order which That the ſaid juſtices, at any ſpecial ſeſſions to be held by | 
| highways ſhall « tue of this act, may, by writing under their hands and & 
= firſt repait- 4 order and appoint thoſe highways (not being turkpike 1e N 
; % which in their opinion do moſt want repair within their | 
'« diction, to be firſt amended, and at what time, and in whatm uy 
* ner, the ſame ſhall be amended ; according to which oe 
<« ſuch there be, all and ſingular the reſpective ſurveyors * 
« faid highways are hereby required to proceed within iber 
DiveRtion paſt ſpective ItDerties. | | 
n "ara '+ And, for the better convenience of travellers where ene Eo 
4 ©, highways meet, it is further enacted in par. 26, © That Wn” q 
« {aid juſtices, ar ſome ſpecial ſeſſions to be held for the f 
e poſes of this act, ſhall iflue their precept to the ſurveyor! 


&* the highways for any pariſh, townſhip, or place, where 


« yeral highways meet, and there is no proper or ſufficient 
<reQion” poſt, or ſtone, already fixed or erected, Tequimm : Fd 
« forthwith to cauſe to be erected or fixed, in the "moſt co | 


A 4a HIGHWAYS: 


of the fame, and likewiſe ſuch direction poſts, or ſtones, 


| ice where ſuch ways meet, a ſtone or poſt, with in- 


5 00s thereon, in large legible letters, painted on each 
i > thereof, containing the name or names of the next market 
4 = or towns, or other conſiderable place or places, to 
ſa lech the faid highways reſpectively lead; and alſo at the 
a en approaches or entrances to ſuch paris of auy high-' 


u are ſubject to deep or dangerous floods, graduated 
os or poſts, denoting the depth of water in the deepeſt 


8 1 ide faid juſtices ſhall judge to be neceſſary, for the guiding 
* myellers in the beſt and ſafeſt tract through the ſaid floods 
as unters; and the faid ſurveyor ſhall be reimburſed the ex- 


mees of providing and erecting the ſame reſpeCtively out 


ſelled and delivered; negle& or refuſe to cauſe ſuch ſtones 


it the ſum of twenty ſhillings.” 


wal to and for every ſurveyor, to be appointed as aforeſaid, 
take and carry away, or cauſe to be taken and carried away, 
much of the rubbiſh or refuſe ſtones of any quarry or quar- 
ks, lying and being within the pariſh, townſhip or place, 
ere be ſhall be ſurveyor, (except ſuch as ſhall have been 


the owner or owners of ſuch quarries, as they ſhall judge 
reſary for the amendment of the, faid highways, but not to 
p or get ſtone in ſuch quarry without leave of the owner 


he monies which ſhall be received by him or them, pur- _ 
ate to the directions of this act; and in caſe any ſurveyor 
all, by the ſpace of three months after ſuch precept to him 


poſts to be fixed, as aforeſaid, every ſuch offender* ſhall 


taken, 


t by the ſurveyor of any turapike road), without the licence 


at ef; and alſo that it ſhall and may be lawful for every 
oder WP forveyor, for the uſe aforeſaid, in any waſte land or com- 
$f n ground, river or brook, within the pariſh, townſhip, or 


ace, for which he ſhall be ſurveyor, or within any other pa- 
I, townſhip, or place, wherein grave], ſand, chalk, ſtone, 
other materials, are reſpectively likely to be found, (in caſe 
Wicient cannot be conveniently had within the pariſh, town- 
p, or place, where the ſame are to be employed, and ſuf- 
dient ſhall be left for the uſe of the roads in ſuch other pa- 
hb, townihip, or place), to ſearch for, dig, get, and carry, 
ij the ſame, ſo that the ſaid ſurveyor doth not thereby di- 


et the ſame out of any river or brook within the diftance of 
ie like diftance of any dam or wear; and likewiſe to gather 


mes lying upon any lands or grounds within the pariſh, 
5 _ | « towfiſhip, 


Nt or interrupt the courſe of ſuch river or brook or pre- 
ue or damage any building, highway, or ford, nor dig or 


me hundred feet above or below any bridge, nor within 


3971 


. 40. And, for the better repairing, and keeping 8 
r, the ſaid highways, and providing of materials for that and in what 
pole, it is enacted, by par. 27. That it ſhall, and may be manner to be 
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nt! 5% Thell be thought necefſary't 
Without ma- ok the ſaid highways, without making any fafacton 
2 . 70 . | e f N 1 GS log {a 
king ſatisfac- ſaid materials; Put fatistaction ſhall be made for af 4 
Þ Ga 3 art} 41 4 , * W- 75 7 rn * 
"noms «=» bees de the lands or, grounds, of, any perion or peg 


or may take 44 


» 4 g 7; \ 6 a ; 60 


„„ fall be thought neceſſary to be employ ed in the aweha 


or NUSANCES! #2. 0* 
a hall be fh 


© ſer vice and purpoſe, and to take and carry awiy Jof, 
ket we laid. ma E the diſcretion of the ſail (6 
- id fy 


ny 40 be em p! oy ed * the amen 
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But ſatis faction 
to be made for te 


to ſtones ** Ed, relative to the gathering or getting of ſtones, fl 


thrown up by tend to any quantity of land, (belag private propert 
* Jy nn a | Jo 
the os called « eq with . tones thrown up by the ſea, common!y 8 
3 * | boy beach,” . 8 2 ms 34 6 | 


4 » 


If ſufficient - t ech. 41. And it is further enacted by the aid ſatutg 


furve 

materials can- 29. That every ſuch ſurveyor, fot the uſe aforeſaid withc 
not be found in ſearch for, dig, and get ſand, gravel, chalk, .ſtone org tices 
waſte lands, „ materials, if {ufficient cannot conveniently be had with owne 
&c. the ſurvey-<« te lands, common grounds, rivers, or - brooks, i are 1; 


them from ſe. © through any of the ſeveral or incloſed lands or grad 
veral or incloſed any perſon or perſons whomfoever, within the pany 
lands or ** ſhip, or place, where the ſame ſhall be wanted, cr 
grounds, cence from two juſtices of the peace, at a ſpeci ſel 
0 .** within any other pariſn, townſhip, or place, adjoining 
ing near to the A e es which ſuch materials ſhall 

%% quired, if it ſhall appear to ſuch juſtices that ſufficient 

<. terials cannot be conveniently had in the pariſh, townhy . 

7 place, Where ſuch highways lie, or in the waſte land ut mai 
common grounds, . rivers or brooks, of ſuch adjacent ps 

T townſhip or place, and that 4 ſufficient quantity of l 
- © rials will be left for the uſe of the pariſh, townſhup, orpl 

** where the ſame ſhall be, (ſuch lands or grounds not be 
a garden, yard, avenue to. a houſe, lawn, park, paddoel 
iA incloſed plantation), and to take and carry away fo mud 
the ſaid materials as by the diſcretion of the faid fur 
* alas: a. of the ſaid bighways; the ſaid ſurveyor making ſuch fang 
— _— tion for the A to be done to ſuch lands or ground 


8 


ones. the getting and carrying away the Tame,” as ſhall be ben 
Duupon between him and the owner, occupier, or other fe ſack 
'# intereſted in ſuch lands or ground reſpe@ively, in tt IM lid 
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BE, HIGHWATYS: 399 
vr, and with the approbation of two or more ſubſtantial 
Aan of ſuch parifÞ, cownthip, or place; and in 
aſe they cannot agree, then ſuch ſatisfaction and re- 8 
cc thall be ſettled and aſcertained by order of one or N 
nore julice or juſtices of the ace of the limit where ſuch be ſettled. 
Lind or ground fhall lie: and in ſuch places, where from 
ran the want of other materials, burnt clay may be ſubſti- 1 
niet in the place thereof, it ſhall and may be lawful for the 2 burg wel gi 
urreyor to dig clay in ſuch places as he is hereby authoriſed materials for 
pdig chalk or gravel, and to dry the fame upon the lands ad- repairing the 
jining; and to burn the ſame u any waſte lands or com- highways, 
moo grounds; and to carry ſuch clay in fuch manner as other 
nat:rials are allowed to be carried by this act, upon maki 
6h ſatisfaction for the damages within the ſeveral incloſ 
lands or grounds where ſuch clay ſhall be placed or carried, 
u herein directed with regard to other materials: pro- 
1ided, that when the owner of any ſuch incloſed lands Bl 
re occaſion for any, ſuch materials lying within the ſame for 
he repair of any highway, or other roads or ways upon his 
fate; or which he ſhall be under obligation to repair, and 
ſul! give notice to ſuch ſurveyor that he apprehends there 
will not be ſufficient for thoſe purpoſes, and alſo for the uſe 
of the public highways z then, and in every ſuch caſe, the 
furreyor ſhall not be permitted to dig or take ſuch materials 
without the conſent of ſuch owner, or an order of two juſ- 
tices of the peace, after having ſummoned and heard the ſaid- 
owner or occupier, or his ſteward or agent; which juſtices 
are hereb e to enquite into the nature and circum- 
ſtances of the caſe, and to permit or reftrain ſuch power, in 
ſuch manner, and under ſuch directions, as to them ſhall 
ſeem juſt”? [17] | 


(15) In 4n order for this purpoſe, it is not neceſſary that the name of the ſurveyor 
juld be mentioned, nor that. any certain number of days notice ſhould appear to have 
en given to the occupier of the lands, Which notice, it is ſufficient to ſtate, was left at 
It place of abode: And notice to the occupier, and not to the owner, is enough, But 
tt neceſſary expreſsly to alledge, that materials, Cc. were not to be found; aud alſo, 
ut materials cannot be found 1a the waſtes, and what may be found in the private oil; 
x they cannot dig and try for it in the private ſoil; nor can they dig all over the eſtate 
ul materials, and the ſatiefaction ought to be awarded to the owner or occupier, or 
b, according to the caſe. 1 Burr. 38%, | 


| Sect, 42. Alſo, it is enacted, par. 2 That if any ſur- If pits or holes 
l, 


' ejor, or perſon employed by him, by reaſon of the te made = 8 

ſerrching for, Geckos or getting any grayel, ſand, ſtones, OY 
alk, clay, or other materials for repairing any highways, hall a them 

mile or cauſe to be made, any pit or hole in any ſuch lands to be filled up 

4 grounds, rivers or brooks, as aforeſaid, wherein ſuch or fenced off. 

„ naterials ſhall be found, ſuch ſurveyor, perſon or perſons, ſhall 

'Gthywinh cauſe the ſame to be ſufficiently fenced off, and 

ſich ferce ſupported and repaired, during ſuch time as the 
lid pit or hole ſhall continue open, and ſhall, within three 
01, J. D d days 


latis faction is to 
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cient materials n ſuch. Pit. or hel 
cc re, 3 Pris, 1 be filled up, loped 25 or fenced 


n e 1 10. and very ſurye or {þ; I, wi 

e e e 55 ee de to that ee, chr i 

„ fd pi and Hot on Fe l then be open, e 
u 


ee e e, e 
„bie e le 2 ner affe aid aß ad 1 they a are 5 lbs furth er uſeful, | bin 
e ee * Thail 8 6 lame by tis ind. rail , Or other fence, ik 
. f rev accl ents to per ſo -attl and in i" 

Or forfeit ros. Mo Wk Hons F caſe ſul | 


bus of, Perlen“ or. yy ns, 190 neglect to ll up, fl om 
eg on n 0 or fence off, fad 1 or hole, in Kian Gol na 


And. for very: 0 fox every e default: and in oh ſuch, ure) po 
negic after "be or perſons, ſhaft neglect to PE off ſuch it or * ar 
notice. 80 flo own the fame, herein before deckel, £ d, for the fu 
| / e of fix after he or they! hall hace received notice for eich 
parks. 5 5 urpoſes' from any 100 of the peace, k 

n Heis bot e- ws 5 1 7 or occipier of ſuch ſeveral, ground, rize, 
cecding l. Bor * 5took K, Or any 4 757 having right of common within j 
{eſs hae ow | common ot waſte lands, as aforelaid, | and ſuch negleFy 
| * notice hall be proved upon oath befoie one or more al i 
uy Juſtices 7 the peace, ſuch ſurveyor, p- ron or perla 

"bs hal 1 forfeit. and pa any ſam not exceeding ten pounds, 5 
ihe leſs than forty, ft, IO for e every ſuch neglect; tobe d 
_ termined and a djudge by ſuch Juſtice or Jaſtices, and tol 
© laid out and a plied. in 0 86 fencing off, filling up, or ſlopi 
end bag ® down, ſuch Fo or hole, and toward the repair of the ma 
di « 9) in the pariſh, townſhip, or place, where the offence { 
r BE 31? be committed, in ſuch manner as the faid Juſtice , or juli 


wr T? 


| moto 20 © ſhall direct and appoint which forfeiture, in cafe the ſn ou 
S | be not forthwith „ hall be Tevied as 125 fortcitures a C 
BR | I herein after dire wh to be It evied.“ CO SFU Nada whe 

8.1] . | b b f | 

: BM How materials 1 Provided by par. 34. 6 Rat ub Wt IT or materi Ig 


for another pa- 4c to be dug for the ule of any other pariſh, rownſbip, or plac 
by "moved. * e de than ide wherein the ſane are Fund” ' ſhall be removed « 
. carried from the place where they ſhall be fo dug ata 
. other time than between the firſt day of April and the fi 
e day of e or in the time * hard frost in e 
n bes. rw | 


+ 3 43; And it 1 an 3 par. 33.“ Tha 
> en . any perſon "ſhall dig, or cauſe to be dug, materials for d 
e as . nya WORE to. the direction of this act, 3 
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2 Fra Erie It jo. ny Fm uts 0 par, 8 The ſurve or's 
Thatt C ſutye or, Ah alle UA; ; evera aſe E. 5 Har- duty is to keep 
Fitures, peha lies, ſams,0 of 955 ne "As compoſitioh3, to be em 3 | 
Fe nd, taken by Ine 0 of f ths aft, within. $,5 84 all easy paid 
1 which h he 15 a ited Aurveyar, a " ſhall keep. one or and received. 
Fidte book or . in wh hich, he ſhall 80 5 f ho Di ut, 

15 ah! far account of all. fi 1205 Mone come 18 

to lis hane 5 or to the hands of th + 1 7 190 * 

"whom, and 0g What occafon, e ſhall have aid or ind And alſo of all 
"the 1000 and ſhall alſo enter in ſuch bogk or books a lii * 2 remain- 


lis of all ſuch, ſums. of money as ſhall then + remain. dye Ne dr 

"and owing from, any perſon, or perſons, | in reſpe of the 
Pl payments, AG itions, aſſelſments, penalties, or fog ye 
9 to be collected, received, 'or. taken, for and in 
N tte faid highways, | by virtue of this act; and th N — 
din yeyor ſhall File enter. an account of all tools, materials, im- Allo of 4 2 
ef ; F plements, and other things prob ided, bye order of the. inha- b 7 938 
eckt bunt, ata veſtry, or other publick meeting,, for the repair duce hs ac- 


lh: of the faid hi hways at the publick expence . of Auch - counts at a ve- 
[oy fl, townſhip, 92 EL Lg and all relics ſach. books, — ſtry meeting. 
T5 ; the alleffinents. made within that year , unto the inhabitants f 
ad bl to which they belong, at à veſtry or other, public meeting 
to be held for that purpoſe, within fifteen 15 Is before, the 

b if fad: ſpecial ſeſſions 14 to be held i in the Week next after Mi- F p 
gs "admas quarter ſeſſions, as aforeſaid, to the intent that the we ads 61 
juli ald accounts, aſſeſſinents, and liſts may be inſpected by re who 
* | the inhabitants; and every ſuch ſurveyor ſhall, after the ſaid may allow them, 
oo books and aſſeſſments ſhall have been p oduced at ſuch meet- 

| |, take the ſame to ſuch juſtice of Li his eacę for the limit 
yberein ſuch pariſh, townſhip, or place, doth lie, and on 

uch day, and at ſuch hour, as ſhall, be agreed. upon KY ſuch - 


1 5 0 


ater! 


 **ting, ſome day after the ſaid meeting of ' the inhabitants, 8 
Kory {or Wh ſuch laſt· mentioned ſpecial | ſelſions, And hen apd- d. lads "mT be 
at. 1 renty ſuch account, OF any. ow ercof; * upon oath, farther exarnin- 
the fi 1 x and ſuch juſtice may allow ſuch account, if he ed and allowed, 
1 fads it juſt, or Saures it in: ſach ſpecial ſeflions, if he or diſallowed, at 
8 F thds cauſe 10 o doing, 1 in which caſe it may be ſettled and the ſpecial ſel. 


"allowed at ſuch ſpecial ſeſſions (18) after the parts o jected (48) ) The gene- 
bn cal narter - 
we no ori iginal juriſlickion reſpectigg og the paſing the ure. or account, rf ie 
ade 1 Nenees to the ſucceſſor. Therefore, where an brdef For this purpole was made 

— quarter ſeſſioa, even by the conſent of the ſpecial ſeilion it was quaſhed 3 

ent cannot give original juriſdiction to a court that has only an appellate juriſdic- 


ie, 2 Burr. 746. 
D d 2 * 


"Me NUSANCES. ABLASING. 1 


„ 0 by ſuch juſtice ſhall Lare been explined and veel 
: ' proper evitieve, an ch denden de bea e 
peel 1 elſions ; and in caſt any articles contained in þ 5 
accounts ſhall nat be e and proved to the Raabe 


e a of ſuch juſtices, they may difallow the ſame 165 
4 erer the ſaid accounts ſh be ſo ſettled e 1 45 
4. * diſallowed, as aſoreſaid, all ſuch' books and affeſfment il | ther 

«be tranſmitted to the churchwarden 'or' overſeer of the \ hour: 

1 or ſuch pariſh;-townthip, or 2 ee '6r, , 
ke, ji place be 1 to ſome [there 
rials, tools, & c. c inen 
* thereat, - to be kept for the uſe of ſuch rſh! to 1 


33 and the aid ſurveyor ſhall forthwitk "deliver * dhe 
* plieste of ſuch book and account, togethtr with aff ſum 
ern *© maney as ſhall temain in his hands, and likewiſe all toc, 
collect the ar- <<, materfale, implements, and other things, Us aforeſud, to 


to the ſucceed - 
ing ſurveyor. 


rears, &c. _ tber ſuceeeding ſurveyor for ſuch pariſh, "townſhip, or ply, | 
in caſe any ne ſurveyor hall be appointed, or reti th Ang 
OY „ fame! in hit hands, ank account for them in his nen K. ſhare. 
© countze1fthe- ſhalt be continued ſurveyor for ſuch pail act, 
*. townl1p, or place, in the ſudceeding year and 15 fie | gals 
**-cceding\furveyor'ts hereby required t recover, collect, i coun 
receive, all ſuch ſums of money whichfhall' be due ,. d 
ing as aforeſaid, by all ſuch ways and means, as fully a bis 
; © ette cually, to all intents and purpoſes; as'the preceding Ln. 
the ſurveyor *©-veyor:coutd,; mi ht, or ought to have recovered, - colletW, teria 


liable to forfei C gr received the fame : and in caſe ſuch ſurveyor ſhall w. 
of 2 ey neglect cc, glect ta: provide ſuch book or books, or to enter ſuch x. 
J. ſpective accounts and liſts therein, or to deliver the' fad 
<©©;/bbokior/bodks; and ſuch duplicate there ef, and fuch aſe 

ments, tools, 1 imp ements, and other things, in 
manner aforeſaid, he hall; for every ſuch offence, fla 
< not exceeding five pounds, nor leſs than forty” ſhillings; and 
| in caſe he ſhall make default in the paying or accounting 
7 for the money ſo'remaini . to his hands, within the time, 
F 1 wth and according to the direCtions. aforeſaid, he ſhall forfar 
* Fouble the es of the ' money which ſhall be * 

<<] the faid juſtices to be in his hands; and in caſe an) fu 
fur veyor ſhall die before fuch reſp pedtive accounts and lifs 
Schall de made out, or fuch e books, aſſeſſments, 
Fees to be paid ** tools, materials and implements, ſhall be fo delivered ut 
to the j jultices <4 paid, the executors or adminiſtrators* of ſuch ſurveyor ſhall 
cle.” 9.4% nen make out, pay, and deliver the ſame in like manner, and 
: 94 uncler the like penalty, as fuch ſurre par-! is hereby required 
er und made ſubject and liable to ; and every ſurveyor ful 
< pay to the juſtices clerks, for che intment and "uh 
he ſum ef one ſnilling; for the bond ſixpence; and for the 
„ account ſo to be examined and taken, and for the oath ſo 
tobe adminiſtered, the fum of one ſhilling, and no — 
rob no * if . plan or perlons ſhall receive any greater ſun 
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If ſurveyor dies, 
his executors, 
&c. ſhall ac- 
count in the 
ſame manner. 
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 urreyor of the highways, alter his acceptance of the lad the turveyos, 


2 ſuch offence, any ſum not exceeding-five 
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_ of this 25 duty is or may be directed to be performed on ſuch rah 

. and it may happen in ſome places, that the ſeyeral der 
liable thereto may have compaunded for the fame. It is tes 

fore further enacted, That in all ſack caſes, the ſurepmt i 2 

* highways, where ſuch compouſitton ſball have been mit nb mei 

ſhall pay to che treaſuter of ſurveyor of ſuch turnpike ron 

Fa certain part of the compoſition inoney ſo recerved, to h. 

9 eee according to the number of days duty wid 

lach perſon or perſons was) or were liable to pertbm u. Ane 

5 7786; ſueh turnpike: road; vhich money ſhall be laid out and a 

.._-  ** pended on fuch part of the ſaid: turnpike” road as lies will 

t the pariſh, townſhi p, or place, from which it was received 

How the ſame and not elſewhere; and if ſuch ſurveyor of the highway r 

ſhall be applied. ** thall refuſe or neglect to pay to the treaſurer or ſurveyor ts 0 

| c ſich turnpike road ſuch part of the faid/ compoſition om 

7 ſo received by him, within twenty days after he ſnall ly 

received the ſame, upon demand made by ſuch treaſurer d 

ſurveyor, the ſame ſhall and may be levied on the goodꝭ m 

d chattels of ſuck ſurveyor; in ſuch manner as penalties a 

*forfeitures ate hy this act authoriſed to be leviedꝰ “ 
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As tothe ſixth general Head of this chapter, u. Wii 

ſhall be ſaid to bea nuſance tothe highway, I ſhall conſde 

What ſhall be ſaid to be ſuch a nuſance at common law, a 
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Kick 1 28 0 Sect. 8. As to the firſt! point, there is no doubt but thalWc::s © 
3% 35. all injuries whatſoever to any highway, as by digging a dich 

or making a hedge overthwart it, or laying logs of timber il 

tit, or by doing any other act, which will render it leſs am 

modious to the king's people, are publick nuſances at comme 
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2 R. Abr. 133 ect. 49. Al ſo it ſeemeth to be clear, That it is no excult 

265. for one who layeth ſuch logs in the highway that he lad then 

only here and there, ſo that the people might have a panagt 

by windings and turnings through the logs: yet it is {aid tobe 

2 R. Abr. 137. no nuſance for the inhabitants of a town to unlade billets, &c 

„ins the ſtreet before their houſes, by reaſon of the necelity 0 

Loney | the caſe, unleſs they ſuffer: them to continue there an unreaſon 
ere „able time, a er they are unloaded. Tirol gi. 
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+; 18-4904; There is no doubt but that it is a nuſance a 

commom law to erect a new gate in a highway, as bath. *. 
more fully ſhe wn in the precedent chapter. Alſo it ſeemet: 
clear, That it is a like nuſance to ſuffer the di tches adjorming ; 
a highway to be foul, by reafon/ whereof it is impaired, * ; 
ſaffer "the ' boughs of trees growing near the highway te "x 
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7 gi. As to the ſecond point, viz, MWpat ſhall be fad 
be noſance 70. the highway by Hraite 2 not only all the 
„ mentioned nuſances, which are ſuch at common lau, are . 
nel alſo nuſances by ſtatute, but there is alſo one parti- 
q nafince which is made fuch by ſtatute, and doth notifeem 5 


2 ben notice of by common law, and that is the drawing 
om n umelling carriage with more than fix: horſes in length (a), (4) For the 


mitting whereof hath occaſtoned the carrying off tuchlex- e iro 
ſie loads in -fuch catriage, that the weight thereof hach in drzwn, vide ia. 
yy places rendered the roads unpafſable, fis, fect. 55. 
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ts to the ſeventh: general Head of this Chapter, . Ho? 
ſpunlances are to be removed and punimed, I ſhall conſider 
Flowing | particulars): Firſt, In what order hedges and 


odds an ky, Hos far Abe and buſhes are to be removed from 


era Thirdly, In What manner all other annoyances 

ning the highway are to be removed. Fourthly, How far 
ons are puniſpable for taking away things made uſe of 

the benefit of the highway. Fifchly, How far they may be 

miſhed for | drawing a Carriage with mare than hve! hories in 
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rt. 52. As to the firſt particular, dig. In what order 8 Hen. 7. s. 

hes and ditches, adjoining to the highway, ought to be Kitch. 34, 35, 

pt, It is ſaid, N e hath lands next adjoining + to a <a 26. 

my, is bound of common right to ſcour his ditehes; but g7 5 

l, that be wi bath W ee e eee 

wt bound by the common law ſo to do, without ſome ſpecial: 

eſcnption for that purpoſe; and perhaps it is the better opi- 

jon, That he who hath trees next adjoining to the highway, and 

mg over it to the annoyance of the people, is bound by 

e common law to lop the ſame; and it leems clear, That 

r may juſtify the lopping ſuch trees, ſa fat as to avoid 
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. . That all the poſſeſſors of the Iand ne xt adjoining to to ee 
ener, highway ſhall cut, prune, and plaſh the ir hedges, and bet manner 
"Uo cut down or prune and lop the trees growing in or near be cut and 

. luck hedges or other fences, (except thoſe trees planted for pruned. 

| Menent or thelter, as hereafter mentioned) (b) in ſuch man- Ib) Vide iafia 
" ner that the highways ſball not be; prejudiced by the ſhade ſect. 59- 

; thereof reſpectively, and that the few and wind may not be 

? excluded from ſuch highway to the damage thereof, within 

ben days after notice given by the ſurveyor for that purpoſe, 

"0 the ſurveyor ſhall make complaint thereof to ſome juſtice 
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are not "ſufficient 
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e the water from the ſame, ſball be made, ſcoured, cleanſed, 
and kept open, and ſufficient” trunks, tunnels, plats, ot 

I btidges, ſhall. be made and laid where any cartway 8, horſes, 
ways, or footways, lead out of the faid highways into the 


new ones are te 6c i eee the furreyors, by the -order of wh one 
te made. * of 


Or NUSANCES eee R. 


al feſſions, to 1 05 ts os 


ar to the Juſtices, tha 
— Pic ick e ” 5 a 


« ſaid juſtices; arm the bird or and the 

, ſuch ; Ons = we as 8 e 8 
upon aving probt of the fv of ſuch. 
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40 ſuch hedges tolb git plaſhed, and priined, and fo 

6 to he cut down, or pruned in ſuch manner, as pac, 1 


* anfwer the purpoſes aforeſaid; and it the poſſeſſor of 
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* charged with, and pay, over and I. the aid penaltig, 


CITI 
— 
7 8.855 
1 
0 
1 RAT 
1 = 
. 
S8 
. 
2 
E 8 
PH 
3-59 
. 
. © 
Pas 
2 
712 
S 
aq, 
E 
5 2 8 8 
1 8 5 
3 5 
Qu. 
WG. 
8 
2 
2 


«q opifed, for forties incurred bye wine of ti ad,” 


* 75 


1 K 58. And it h farther engel Pie f. fl 
& ditches, drains; or watercourſes, of a Tub cient depth and 
*f breadth, for the keeping all highways dry, and conveying 
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* the lands or grounds adjoining thereto, by the occupier df 
<< ſuch. lands or grounds; and every perſon who ſhall occupy 
< any lands or grounds adjoining to, or lying near ſuch high- 
e way through which the water hath uſed to paſs from the (aid 
* highway, ſhall open, cleanſe, and ſcour, the ditches, watet- 
*< courſes, or drains, forſuch water t6 paſs without obſtruction; 
and that every perſon making default, after ten days notice by 
Talk ſurveyor, ſhall Sorſeis ten ſhillings.” Ny" 


1. ect. 36. And it is ee enacted, W ar. 14. * AI. 
7 here, the; ditches, gutters, or watercourſes, ball not be 
cc ſufficient to carry off the water which ſhall lie upon 4 and 
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4 juſtices, ſhall make ne hy ditches and drains in nd 
i the lands and ; grounds adjoining or lying near e 
f gal be neceſſary, for the more egſy andheeffectually cir- 
I a (ich. water from the ſaid highways, and afſb to 
ch ditches, gutters, or watergourſes, ſedured, | 
"+. ind opened; and the ſurveyors, and their Work- 
are authoriſed to go upon the lands, for che purpoſes 
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6.67. And it is further enaded, That the ſurveyors Surveyors ts 
** p i trunks, tunnels, plats, e wi arches, _ trunks, 
# ſuck ditches, gutters, or watereourfes; > for the conve- | 
wit iſs and enjoyment of the lands or grounds through” 
ich the ſame ſhall, be made, and geep the ſame in repair, 

{make ſatisfaction to the owner or occupier vf ſuch 

ch which are not waſte or common, for the damages 

fained thereby; to be ſettled. and paid in fuch manner as 

* damages for getting materials in ſeveral or \inclofed © 
nds ot N ter directed to be fettled ang 
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os, As to the ſecond. particular, wiz, How far all 

and buſhes are to be removed: from the highw 's 6 it ap- 41 = 

| from the aboye- mentioned (a) ſtatute of Wincheſter, (a) vide ſupra, 
peer 5, © That no ſmall tree ot buſh, whereby a man may Sect. 26. 

nt todo hurt, ought to be ſuffered to ſtand within two * - 

undred foot of either fide of a highway leading from one 
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a, 59. And it is farther enacted, by 13 Geo. 3. c. 7. No tree, buſhy 

6. 4 That no tree, buſh, or ſhrub, ſhall be permitted to (nub, to 
13 7 17 eee grow within 13 

nd or grow in any highways within the diftance of fifteen feet of the cen- 

Kt rom the centre thereof (except for ornament or ſhelter to tre, &c. 

te houſe, building or court yard of the owner thereof); or 

eaſter to be planted within the diſtance aforeſaid; but 

| fame ſhall be re ſpectively cut down, grubbed up, and 

med away by the owner or oceupier of the land or ſoil, 

ere the fame doth or ſhall ſtand or grow, within ten days 


ater- + to him, or his ſteward or agent, given by tile 
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non; uveyors, ot any of them, e m, ſtullings. 1 


mY ef. 60. But it is alſo provided by the ſaid" ſtatute, Time of ent- 
. That no perfon ſhall be compelled, nor any ſur- ye ns. cad - 
[jor permitted to cut or prune any hedge, than between 2 eee, 
& alt day of December and the laſt day of March; and 
Pu nothing in this act contained ſhall oblige any perſon to 

ay timber trees, in hedges, at any time whatfoever, 

| | except 
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except whereithe; highways ſhall be ordered to be enz. 
*<, orto cut daun or grub up any qak trees growing within? 
* highway, or in ſuck, hedges, except in the montiu of 
«© May, or June, or any aſh, elm, or other trees, in wn, 
** manthsthan-inchemonthaof December, January, Par 
«© on Marche. j8d # "bs CO. TE OT 4 dee 
Leck, GI. As to the third particular, dir. In What 2 
- all ather,annoyancey obfiru ing the highway, are to be "70 
1 Jones 222. ed: it ſeems clear, Phat y -the- common law M obe 
171. 3 gory, and c0remor hna 
17 EA 3. 9. M. . but not convert: them th hie dun uſe, as hath mon 
2 Rol. Abr, AN | been, ſhe vn In the precedent Chapter, Alſo it ſeemeth, 
157. B.4 an heir may be indi ted for continuing an incroachment, ci 
142, K. L. nuſance to ay highway, begun by his anceſtor, becauſe fad 
continuance thereof amounts in the judgment. of law toy 
nuſanee. Enugte no bnab vas naqy 30 ft fue id al 
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to have proyided ſufficiently, againſt miſchiefs of that kind 
ee eee is gnacted by. the; above mentioned ſtatute 013 Geo. zue 

fene nene. par, 9. That if any perſon ſhall lay, in any high 
ane obſtruct- Par. 9. kt hat tf an) perion lay, in any highway, 
ing highways: * ** fone, timber, ſtraw, dung, ot other matter, or in mak 
e ſeouring, or cleanſing, the ditches; or - watercourſes, 
„permit the ſoil on earth dug out of ſuch. ditches, dn, 
«« watercꝭurſes, to, remain in ſuch highway, in ſuch, man 
as, to obſtrudt or prejudice the ſame, for the f act d 
days after notice thereof by the ſurveyor, he ſlull i 

« ten ſhillings,” 5 . 


And it is further enacted, par. 10. That if any fi 

If not removed F<. or timber, or any hay, ſtraw, ſtubble, or other mattet, 
»fter natles, hom ve the making of manure, or on any other pretence \whation 
to be diſpoſed of: e. not tolerated. by this act, ſhall, be laid in any highway, wi 
t the diſtance, of. fifteen; feet from the centre thereof, andfl 
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Fey or hinder the free paſſage of any other carriage, 
ee Lubjects, every perſon \fo offending (hall 
of 4 x ten ſhillings.” 1 in | iq” ** : 2 2 998 £21, [11 TO, 35 we A n | \ 
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Fed 6% Aud it is further tecited by the abovementione 
4 1 b of 13 Geo. 3. C. 78, par. 64. That whereas incon- 
at m have ariſen from making hedges or other fences, 
be ten Fon plonghing or breaking üp che ſoil of lands or 
obe! b ner the middle or centre of highways: for remedy - - 
matiry tt is therefore enacted, „ That if any perſon ſhall 
? — Mi" 5 ul a a ra of 1 Penalty of in- 
note dh wack, by making any hedge, ditch, or other fence, WO actin} el 
eth, f Nbigkway, not being turnpike road, within the diſtance yicuuways, 
t ru en feet from the middle or centre thereof, or ſhnal! 
lle fag 10, barrow, or break up the ſoil of any land or 


\ diftance of fifteen feet from the middle or centre of any 


nd; or in ploughing or ' harrowing che adjacent lands 
[turn his plough in or upon any land or ground within 


Incroachment to 


be taken dowa _ 
by ſurveyor. | 


n thei way; Where the breadth of ſuch highway is formed and 
t U ted or deſcribed with certainty, and does not exceed in 
110 lth thirty feet, he ſhall forfeit forty ſhillings to ſuch 
Way, ton who ſhall make information of the ſame; and the ſur- 
1 maki may cauſe ſuch hedge, ditch, or fence to be taken down, 
rles, fled up, at. the expence of the perſon to whom the ſame * 
drums, Il belong + and any juſtice of the limit, upon proof to 
b man = upon 'oath, may levy as well the expences of taking 


fäſtreſs and tale of the offender's goods and chattels,” | 


And by par, 63. of the ſaid ſtatute for preventing obſtruc- 


any ſi which frequently happen by topping of carriages on or 
"atter, publick bridges, it is further enacted, That if any 
hat ior ben collecting any tolls payable for paſſing over any 


lie bridge with carriages or cattle of any kind ſhall 


ſuch hedges, as the ſeveral penalties hereby impoſed, 


Alehouſes not 
ſuffered on 
bridges where 
tolls are kept. 


and St any victualling-houſe, alehouſe, or other place of 
or ck entertainment, or ſhall” fell, or permit to be ſold 
r 7 ken, any wine, beer, ale, cyder, ſpitituous liquors, or 
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ter firong liquors, by retail, he, being convicted by one 
e, or his own confeſſion, before any juſtice of the 
nat, ſhall forfeit five pounds. 
02,64, As to the 
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fourth particular, vis. How far all 
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maging banks, 
cauſe was, poſts 


blocks, & c. & c. 


; Ms ere puniſhable for taking away things made uſe of 
| the ee beneht of hie hways, it is recited by the ahove-men- 
plate, dſtatute of 13 Gros 30 c. 78. pat. 53. 6 That whereas 
ge re places it hath been and may be found neceſfary to 
1 gr horſe cauſeways and foot cauſeways, by poſts, blocks, 
nload Frat ſtones, fixed in the ground, or by banks of earth 
e) (oa up, or otherwiſe, from being broken up and fpoiled 


ipod perſons do or may willfully or wantonly pull 
| „ up, 


” Vaggons, wains, Carts, or carriages, and as ſeveral 
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upon the parapets or battfemehits” 'f bridges, and and «dy 41 log, 
pull down, deſtroy, obliterate, 'or 1 e hy of 40 


Or” pot, graduate "or direction ſtone, ex 

be erbcted upon any high ghway? mak be  entted, ” 115 
60 « perfor guiity-of- any uch hence, ſhall), upon © complan 55 

* 8 the ſume ſhalt be proved to be i ob 
Ti Cath of one witne ls, or up pon view of the Jufficel 
| 4 ſelf; forfeit not exceedir +; eb pounds, nor 5 tha 
e) The fame , fillings 2 and in default c payment, ſhall be comniy 
proviſions ars tie houſe of: cortec ion of of ſuch Hmit, to be hippe 
made in reſpect cc kept to: hard labour not extecding' af one OW mond, 


u oads 
dy rj vi — 6 les chan ſeven lays. (20) 
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6 Ip $29. 65. As fo the fifth particular, Vis, How fart 


way be puniſhed for drawing a a cartiag ” with 'miore hy 
_y horſes in ngth, it is enacted, VEE 3. 6, 78. oy 
ole OE derte of the 

the agmber ol « of the-wheets of the breadth of fine inches, ſhall go & 
dorſes for carri- << yrqwn with more than eiglit horſes; and and that we 
66 having the ſole or bottom of the fellies of the breadth 
nine inches, ſhall be drawn with more than fire bal 
0 «« and that no waggon, having the ſole or bottom 0 
be 1 ans é fellies of the breadth of fix inches, and rolling on ad 
9 Anne c. 18. da furface of nine inches, ſhall go or be drawn with g 
1 Gt: I. c. 11.“ than ſeven horſes; and that no ſuch Waggon rolling 4 
5 Ged. . C. 12. cc face of fix inches only, fhall go or be drawn with l 
e 5 than fix horſes ; and thir no cart having the ſole or | 
repealed dy e tom of the fellies of the wheels of the breadfh of fixind 
J Geo. 3. c. 24. ſball +0407 be drawn with more than four horſes; ; Ad 
no waggon having the ſole or bottom of the fellies af 


On ON 


teat wheels. 


om . Duf-) cc than five horſes; and that no cart having the ſole ot! 


te,. „ tom of the fellies of leſs breadth than fix inches, fl > th 
„or de drawn” with more than three horſes upon N be de 
, ways; not bein turnpike roads, under pain, that the 0 i 
"= 0 ee Net of ſuch Waggon of cart reſpectively (half forfeit Mere 
| pounds, and the driver not being the owner, ten hill” 
. horſe or beaſt which ſhall be fo aer ahore d oxen 
number hereby: fo teſpectively limited, to the ſole uſe WP. 

. benefit 1 the 8 ;—But cartiages moving we wi f F 
Ind by 
bd 1 6 


ns HIGHWAYS, , 
rs, "of, the breadth of ſixteen inches on each {ide (a) Vide appen- 
of with fat Turftces, are hereby allowed to be drawn re mg 
reer, 4 © his ch. how 

Jay number of þ orſes, "ue ther cattl 10 ) e dele carriages 


are favoured in 


fuch additional horſes how to be carried on. 
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1 i provided, * 572 of. [the faid ſtatute . Phat 
hroſecut/on wall | commenced before a juſtioe by in- 
c any carriage, having à greater number af hörſes 
6 than are allowed; hy this act, unleG witkin three 
after. the offence. committed q and that; no action ſhal! 
kmnenced' for an) ſuch offence, uoleſs) within one ca- 
E pouth 5 and that neither Lach » information. of action, 
aotice wall be given by the informer to the driver of 
ſhe committed, of an intention to emplain of ſuch of- 
þ; and if it ſhall appear to the juſtice, that the offender 
| {o remate as to make it, inconvenient to ſummon him to 
juſtice may leave the informer to his remedy! by © 


ar, the 
OL at law 5 
VVT | | 

In it is further provided, by: par, 58. That the gene- Joftices at ſef- 

quarter ſeſſſons, to be held in the week after- Nie buel nos, 1908 5 8 

bene an increaſe of horſes in carriages up any ſtæep number * 
ron An) road not tur npike, over and above the num- horſes 
herein before limited, if, upon inquiry into the ſtate ane 

ion of ſuch roads, they thall find any additional num- 

of horſes necefſary ; and, from time to time, at any 


velnas quarter ſeſſions, to revoke, alter, or vary the 
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, a5 they (ball think fit.” 


er pon the oaths of credible witneſſes, to the fatiefac- | oben) 8 
cf any juſtice, or of court of juſtice authoriſed to en- ſpect of additi- 
& the execution of this act, that any carriage could not, onal hories. | 
ſeaſon of deep ſnow or ice, be drawn by the number of 

8 or beaſts allowed ; ſuch juſtice, or court teſpectively, 

d7cby required to ftop. all proceedings fur the recovery vide Stevens 


ay penalty incurred by drawing with a greater number and Dufty, 1 


ue hereby allowed ; provided that the rẽgulations con- Burr. 2260. 

be the number of horſes, and wheels of carriages, fall 
be deemed ar conſtrued to extend to carriages, employed Carriazes ex- 
Vin carrying any one ſtone, hlock or marble, cable rope, cepted ut of 
dcr of metal, or piece of timber, or to ſuch ammuni- bh ek 
c anillery as ſhall be for his majeſty's ſervice 3 and that 
gen or horned cattle ſhall,” for all the purpoſes of this n 


Y 9 par. 60. for the better diſcovery of offenders, it is . 


e,“ That the owner of every waggon, wain, cart, pe painted on 
coach, all carriages. 


| it is further provided, by,par..59. “ That if it hall Juſtices may flop, 


orfeiture in re- 
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5 "coach; poſt-ehaife, ot 'bther Carriag 
By to be painted; upon ſomme conſpic 9 . Na 


« wain, or cart, and upon ep of bY 4 0018 8 fich 
<:icoaches, poſt-chaiſcs,” Gree carriages, before : gale the 
# ſhall: be. uſed porn any. pith Pic hin, vi ai ke things +. 

*. ſyrname;*andthe-plice of his abode, in large egible 4 "al 


p and! continue the ſame" thers x on,” 0 long EN ch wal 
ee cart, coach; poſtackaiſt, or ig TT "Eirriage, hall buf 


on any ſuch 19 "owner of every” wal tended. b 

©: #tage . wagon or pln in travelling” 180 110 ſhall 

&« toum to town, Gall l d his or her chr ſtiah 9 5 

; pf ſurname, paint, or cauſe to be Painted, on the part, l at (ul ret 
the manner afbreſard.: the following word, cou Eil be 


SAGE 'WAGGON/Or.CART, us the Cale” may be, "upon! 
of forfeiting'a ſum 2 e five" e SY les 
15 one ſhillings. WF 
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e e ala Farther en by the ud Ki 
ages puniſhable 13 Geo. 3. c. 78. pat. 61. That whereas many bad 
for miſbehaviour dents ha ppen, oe ee milchiess! are frequently done 


Py 


or negligence, - the ſtreets and hi hways; by the negligence or wilful m 4 N 
rene e, haviour of ' perſons ; 4 Sen weren; it is ther, 5 
1 array Thi the driver” of © any cat, car, 4 5. 
or waggon, ride upon any ſuch carriage in any ſtreſ . 

* highway,” not rnd 5 AT: why on fot, 0 3 
wo horſeback, to guide the. ſame,” {uct carriages as ate 25 j 
% dufted by ſome perfor holding the reins of the boff "7 
as horſes drawing the fame excepted ); or if the driver of | Fel 

«« carriage whatſoever on any part of any ſtreet or high 1 
= ſhall, by .negligence, or wilful miſbehavibut, cauſe any! e 
lar damage to! any perſon or Cartiage paſſing or being te fu 
„ ſuch ſtreet or highway, or ſtall quit the highway, and g eck 
i the other ſide the hedge or fene incloſing the ſame ;'0r 
| * fully be at ſuch diftance from ſuch carriage, Whilſt it ſhall 3 | 
' 5, paſſing upon ſuch- highway, that he cannot haye the de be e 
10 And government of the horſes ot cattle drawing the fene; gay f 

* ſhall, by negligence. or wiiful miſbehaviour, prevent, bin 0 
1 interrupt the tree paſſage of. any other carriage, ot of f $22 
„ maſeſty's ſubjeRs, on che ſald highways or if the drivel "Ip 
any empty or unloaded Waggon, cart, or other carriage, M . 1” 
- [1:1 © refuſe or neglect to turn a fide and make way for any code vic 
{ <<:chariot, chatie,, loaded- -Waggan,' c cart, or other loaded e 7 be le 
age; or if any perſon ſhall; drive, or a as the driver, of Wy. 
* ſuch coach,  poſt-chaj ſe, ot Uther Carriage let for hire, ot Juſt 
gon, wain, or catt, nat having the owner's name 35 ſuch 
required, painted thereon; or ſhall refuſe to kae mad 
true chriſtian and ſur nate "of tlie owner or ſuch reſped de 
2 caringes's" being emitted! by his own confeſſion, the 1 tice 


1 8 


fa juſtices or the Hach af one witnefs, before any Juſtice 
& he limit, hall, for eit not exceeding ten ſhillings, in cafe 
2 driver {ball not be the f ner. .of, tuch cartiage ; and in 
nr the offender. be owner, then not excecding twenty ſhil- 
1 85: and 8 | either Cale, hall, in default — be 


mitted to the houſe; of correRtian, not exbeeding one 
both, Anleſs the Tame, hall be ſopner paid grand! every 
iich driver may, . with, or without any warfant, be appre- 


faded hy any perſon who ſhall ſce ,lugh; o ence committet}, - 


nd fall eee peace dfßcer, in order 
he conveyed before ſome Juſtice.z and) if any: ſuch driver 
fall refuſe to diſcover 20 name, | the jaſtice before whom he 
fall be taken, or to w hom any. ſuch complaint-ſhall-be made, 

nay commit him to the houſe, of correction, not exceeding 

; three months, or. proceed. Zain him for the penalty afore- | 

fad, by a d-ſcription of: his perſon andthe; offence, and 

exreſling in luch proceedings that he refuſed to diſcover his 
e ed bottom nt i DIA COLNE TREBLE 
CID. S -4 « « 103 5 a 
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04.67. As to. the eighth general Head of this Chapter, 


„ h what manner thoſe, who are charged wich any offence 
ting to the hig Wayz are to, be proceeded; againſt 110 1It 1s 
i % by the above-ment oned ſtatute of 13G 3. 0s. 

7%, © That the forms of proceedings in; the. ſchedule ſhall 
WT be uſed, upon all occaions, . with ſuch,jadditions; or Wwaria- 
tions only, as may be nece ary to adapt, them to the parti- 
cular exigencies of the caſe; and that no objection ſhall be 
made, or advantage taken, for want of form in any ſuch 
proceedings,” 3 100 ISW ö 


8 4.4 rn f | 
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the Juſtices ſhall, at every ſpecial ſeſſions to be held in the to be given to 
week next aſter the Mic haelmas general quarter ſeſſions, ſhall the ſurveyors, 
procure and deliver a printed, abſtract of th: moſt material 
F parts of this act to every ſurveyor to be then appointed, as 

the charge hereby directed to be given; who ſhall ſeverally 
$7. luxpence for the ſame.” :. 24a nd his 


F 4 
„11. — 2 > 


| = Hoe tems 993] 183 een 
f $2. 69. And it is further enacted by the lame Natute, Forfe' 
x. 73. © That all penalties and forfeitures,, and all colts 1 p N 
ich is not hereby otherwiſe particularly directed), ball diſtreſs, &c. 
be levied by diſtreſs and ſale of the goods and chattels of 
the offender, by warrant under the hand and - feal of ſome 
{Juſtice for the limit where ſuch offence {hall happen, or 
lach order for payment of ſuch coſts or charges ſhall be 
' made, rendering the overplus to, the party after deductin 
{he cliarges of making the ſame; which warrant Juch jul⸗ 
ace 13 hereby impowered to grant, upon conviction by 
g confeſſion, 
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The forms of 
proceeding. ©” 


. 68. And it is further enacted, by par- 21 That printed abſtraas 


N F 4 : coſts and charges 
und charges, (the manner of levying and recovering of may be jeviedby 
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; the oath of one witmelz or l | 
Pat 1 NET fo EY. 1 


A. ties or; 10 3 N oy fo ad, and A pen 
—_ whore] FE .authortled, 12 warrant under ny 


22 6 A Reh offends nder to the 
#{ 7+ © DA aa + mg wh vY 
as Lan 45 of Ada of the. limit where 1 | 


* 16 bes mitted, ot ſuch order AS aforeſaj d. ſhall 1 * de * 
1 lige not . three months, vole the aid | 1 

| | « colts, and charges, ſhall be ic boner paid 4nd if 
3 Wesel os Mall live > out of * diction of A juſtice, 2 
when the offen- ©*, tice of the limit wherein ſuch\perſon ſbal W's upon. i 
der lives within 4 queſt to him for that purpolę made, and upon à true co 
* « of the er and order for the payment of ſuch du 
Os « and c charges, produced. and proved by a, credible witneſs w 
„on oath, may, by warrant under bis hand and yell, cal 

Wag #607 4 +; *©.the penalty mentioned in ſuch conꝝ ĩction, and the cofls 
n charges mentioned. in ſuch order, or ſo much thereo as ſh 
D not have been paidg to be levied, hy diſtreſs and ſale 4 
0 gt the goods and L ſuch offeadet.; and if na ſuffciet 
e eee, an can be had, commit ſuch offender to the commg 
ANAL, 4 goaly or houle of Correction of 0 r be the time 

EY i nner aforeſaid,” Fit | 


1 3 


* * F 3 By 324.3 


ds Provided by par. ho 6 Thats vo warrant. of Allen, unlel 
watt at *; < gtherwiſe directed by this act, ſhall be iſſued for levyin 
Sy be -c any penalty, coſts or charges, until ſix days after the offen 
e . dep ſpall have been convicted, and an 7 made andſerm 
upon him or her for. payment thereof. f ent! F5% 


+ Sect. 70. And it is further enacted, par. my Th 
fie N ſhall be made unleſs upon confeſſion, or the -oatl 
e- © of one'witneſs, or the view of — in the caſes beta 
— 18a. mentioned; * e on 
25 8 — 
ler) vide * 1 A 78. - Het 4 it is Fe. 10 1 id Ki 
lunge 34. 13 Geo. 3. c. 78. . 24. That ever fuſfie of afſize, jub 
Ser. geo 94e. „ tees" of the-Counties palatine of "Cheſter, © Lancaſter,” an 
3 99- „„ Durham, and of the great ſem ons in Wales, Hall Taye 
41s. 74; dey autho-jty by this lata, 2 his or their own view, aud 
Strange 1269. every Juf\ of che peace, lis own view, (21) 
Barn. K. B. 111, “or dpon T een bah to thin een by any Tune 
445. « of the Mob wass, 0 make preſentment, at their reſpeRtin 


I Fa 165. 4 ee o great bellions, or in the open general quite 6 ſions 


© of 


a 2 
— * 


125 rs HIGH, W A vs. 8 


1 reſpective limit, of any hig . 

er ng an 765 e fuſficiently e Lars rage 3 

Tae e default or offence committed at dine come apron: ref a} 
Turyey i the proviſion and intent of this ſtatute Tr t all . Dee e 
we in the repair thereof ſball e Leer . 
4 but n bete the fame do lie, and not elſewhere ; and | | 
e whe 4 pe eſentment, nor any indictment for any fuck deen „„ 
ray: „ ſhall be removed by cortiarars, or. wee 
A pen Gch Juice, till ſuch „ . 
ö birerſed; and judgment ' thereupon ih, a) on 9 of affice 
ban dieſe the duty Of obligation of repai 7 * ick tag 1 . A L 
or hol eye, of bridges, may cone” by eftiowy t — to preſens 


cd preſenement made by any ſuc Jener of aſſise, 
3. palatine, great enten, or of the peace, upon kig 06 
en view, of upon ſuch information having Been given to 


— 


b eee of the © peace, upon the oath of fuck urveyor | : 
any j it the beben, as afoteſaid; walk be as good, and of hee 
| fire force, ſtrength, and effect, in the law, Us if the fame ona, 241 went 


p51 reſented and found by the oaths” of twelve * —_— TE 
or every ſuch default or offence” To' preſented, sa 
yr th juſtices of aſſtre, counties palatine, and great 
ſeſions, at their reſpective ' Coutts, and the Juſtices of the 


6 y Lreace; at their general quarter ſeſſions, ſhall have hay (23) It is now 
| a ſuch fines as to them ſhall be thought meet: ſavi 29 that the 
w eyery perſon and perſons that ſhall be ed by any ſu Fetlable = u_ 


peſentment, his, her, or their lawfut traverſe 19th fame damos to re- 


preſentment (23) as well with rei] Qt ny the fact of non- ceive a general 
pair as to the duty or obligation 8 he ſaid high- 588 to a 
uns, as they might — had upon any incketment of the P 3 0 


ſime, preſented and found by a grand jury; and the juſtices f 

8 of the peace, at their E Erie quarter ſeſſions, or the major 3 A, = 
Wi part of them, may, if ſee juſt cauſe, direct che - tice of peace * 
cations upon ſuch proſettmeents' as ſhall be made at the quar- upon view. 
tr ſeſſions,” as aforeſaid, to be carried on at the genf e 
pence of ſuch limit, and to be paid out of the general rates 3 *. 

, nithio the ſame, | | 1 e | 3 Black.q60. 


fo) th clots 1e "Ta en: e in 22 Car 2. 0 12. 4. —— the 
rity of the King v. Farewell. 2 Strange 1209, Which was an application for a 
lireri to remove an indiẽtment upon that highway act, it was refolved, Tri. 14. Geo. 
8 rege lies yy 13 Geo. 3. c. 78 f. 24. before tra verſe of the indict- 
d wie thereupon : for the King does not traverſe, and therefore the words 

l ſuch indictment be traverſed,” ſhew very plaioly that this clauſe. was not inrended 
b take away the writ of crtferuri at the inſtance bf the Co although a private 
ien is the real profecutor, yet in Hheſe caſes that cireumſtance makes no diſtinction 4. 

ri yas ealenlated merely to prevent delay ay _ of mn Raven v. — 
5 enn OY EE by 
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Set, 72. It bath been holden in 2 expoſition Lat. his. Kells, TAO 
uſe, That the party againſt whom ſuch a preſencment | ALT, 
er cannot take any traverſe to the want of repair. cf | Black" 1 
aud tighway ; but iiagreed, That ke may gra hs ome n 
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| ether perde atis ie rea repair / che ſame, and | 
obligation to do it. Neither can I ſee 8 
| . - former opinion is grounded, that he cannot traverſe the; 
Is nolt2s) ee een eee e e 
o Das eco; FEY: by,any uch preſentas 
iel eee ſame, a8 he might. haye t9an.ind 
went of treſpaſsor.for . ec ſeems clear, 


_ detendan — Fe ms Ty 
Nth we him, — — | 90 5 
Chap. 64. Seck. 58, why may he not as well ha 


Sn travceſable 4/ yet i ſeems hard b h —— Tule, fon 
GR on eo record not traverſab 4 Mo 1 of. 
ſtatute, w which aut fiori 4 is allowed. 10 
traverſable!; it is, true inde 7 2 3 m1 Fr re 0 
hy 8 g e jak unleſs it.touch 1 
not ſee hy ſuch a preſentment in pu . of: tat opt 
uld have the like, ls fo ſince, the ſtatut hath : no ny ny V 

| | ck preſentments in pitta hoy gives 1 l 
Fg as is allowed by law n ay indictment of treſpaſs wy 


) ) uf Beet. 7 d it ig alſo ated, £3 70 g-c 1 
b ie ny perſon, ſhall 
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pat; 56. „ That tete mali not belp; 
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$276: And it is fürther Ewe er That: 222 
. is levied; the Gftrefs itſelf 1 Han not behalte A IEG 
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ee 111 HI” 2d 8 4. 
ee won nd_ it le fibiher Site?" hl TT WM 
eee, 77 ON action fall be brought againfſt' any truſtee, en en # th 
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lo (07 00 | * ment by which he of they were appointed, or the order, 2 
5 2 * of the order for the appointment or _ & 18 
Nr A ſ e proof bis being traſtee,”” | *; 
18511 6e 
Fheir meetings: 10 + Kerr. 3 And it is furthe 5 yh ir _ 
regulated, * 49. Alen Han explained" by 18 Geb, z. e. 63. © f * 
jn all caſes, where the i666 apo by a act of ja 2 
4 liament, ſhall not meet on the day pointed 4100 their f Nair 
2 aim 55 at 31566 rotting: by: any ſuch act) r Un an N appointed by x * 17 
10 e „ onrument 4 or have not adjeurned in the manner direct 4 A 
e any ſuch ragt z or when the day appointed for tir ff 
3 e 5 e Meeting of the truſtees has ela ſed befbre the paſſing of u # hy 
«« ſuch att ; any hve or more of the truſtees we ws 
*« ecute ſuch act, ſhall and may, in any or either of the all 9 85 
den ne; T 40 ag) aforeſaid; cauſe notice under their Hands to be affixed oh 
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I rev llt twenty dene before the intended meeting appoiating tbe | 
5 nuſtees 10 meet at the place where e:laſt preceding et- 55 
% ing was appeinted to be held 7 or at the place directed for 
the fel meeting of ſuch truſlees, if no pfeceding meeting 
1 ball have been held, and the ſaid truſtees, . When met in 
n  purfuoce of ſuch notice, ſhall and may, carcy ſuch att or 
. inte execution, in the ſame and as full and ample. a N 
„ mance," äs if ne uch neglect or; omiſhon had | happened, 
'« or ſuch'act had been, paſſed previous. to. the, time appointed 
„ / traitors had. mig? agcord- 
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| 0 ther enacted, par. 84. Tha 
{ y oath is required to be taken by this act, the juſtices of any oaths. | 
ne fi limit, or the truſtees; of any turnpike tead, as the caſe may e 
de, according to their ſeveral jutifuieti an, are empowered Ante, 5. 48. 
TO 10 Sy vas 8 Be aut? 
CCC raya Ak ieam bas Had) Hs. 50) 91155 * 
ech 7. And whereas chere are no powers given to the Truſtees may 
an truſtees to let ox farm out the tolls ariſing upon turnpi ke roads, 1 out che 1 
ud in many caſey where the particular acts have given ſuch oY | 1112 


power, they: are not executed in the [moſt : benefictal manner has 
| 15 ſuch roads; it is therefore enacted, par. 31. That any _ | 
' feyen kruttees, at 2\,publick meeting, may let to farm the ; 2 i 
1 erm 0 ch N leveral-gates erected, UPON their-reſpective turn- under particu Wu | 
* pike roads, viz. The truſtees ſhall cauſe notice to be given lar directions N 
| e 5 | ITS of and reſtrictions, | 
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tolle. 4 — Dp time of letting the: Ridtolls, ſhall be be ſet upon a th, 
Ny 35 immedintelyaftec.every bidding the g fo be tund, 
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Penalty for tak- 11:4 e . Andi it is further enacted. T hunk if the 1 & fu 
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[ #tyo- or more truſtees; upon the ueath of any tołl-gatherer ol WET 
« of gate-keeper;/ may nominate and a andther; ati! — toll Keeper. 
© next meeting of tha truſtees, who ſhaidipoſſeſd' all the | : 
Ped prologue his predeceſſor? Bus! 219 38 O0 ZR py 
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1 gart 13. And it is farthet erated; ns % t the 
& truſtees may agree with any perfor liable hy tenure, inclo- „ erſons liable 
# ſure, or otherwiſe, to repair — S whichihav ve 46 repair dieb 
* become turnpike roads, for ther re if in ſuch man- ways. 
# ner as they ſhall»-think fit; and — contribute % much, 
44 an their parts, to the repair thereof, out of che tells ariſing 
*.from ſuch turnpike road: or but vf the ſtatute d &y delon. 
*ing to iran ee ſhall thank ju and reaſonable. * 
f Tight. fl 28 10919411 30111 55 
F 0 fave. 14: Dadia idfarties enacte 86. nec. Phat the 
© truſtees of every turnpike” toad in 225 0 ball put up and — 22 
* afterwards. continue upon every toll-gate, within their reſ- gates, &. 
r diſtricts, a table of all, the tolls; payable dt ever tag 
ſuch gate, diſtioguiſhing each toll and. the different ſores of f 
« cariages.for which they are to be paid g and alſo a table of "0 
1 the weights allowed for each carriage, with the loading there- 
* of, in ſummer and; winter, And the ſaid crufieen-ſhall-Grom 
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2 Shing — —— toll. Ie is further enacted by the e 
uses, ſtatute, par, 1 That all truſtees appointed by any act of havio 

e iament for any turnpile road in England, or any five e 
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(65) But it hath * EEE KK ereet (v) 
been adjudged receiving toll; or upon any part rt of the road a3 Nahe 
E. arts ph wee **1feſpective Juri ſdictions, os at 1 a diſtance as they lh 
greed in the think erpedient, ſhall and may cauſe to be. erected # cop 
middle of great machine, or engine, proper for weighing of earts, wagpvy 
towns, ſo as to 44 or carriages,” — of ny goods or merchandize wy 
obſirukt the (c ever; and by - writing ſigned by chem, or any five" or ne 
| IT inter- c<. 7 55 them, hall may order | every -ſuch carriage which" 0 
1 Burr. 377. | ſs loaded thr every fuck gate or bar, to be weigh 
„% with the loading d if. 0 211“, 263 An ve ab N 00 
nud d n 1 bas rem ni barbniid or not i Lenofing 
1 ided by ict: Tal Worbar no toll _— 
cc he erected on the ſide of auser road; unleſs ala 
by "the truſtees, | at a meeting, of which 2/1 days pull 
notice ſhall have been er in writing affixed upon allt 
nb el gates, erected on ſuch roads, and alfo in ſome publit 
| 5 4K. news- paper circulated in that part of the country, evi 
325i 3m 2145 3 the place here ſuch ſide gate is propoſed to be erec 
| and unleſs nine- truſtees: at leaſt (being a majority of thiſ 
« Ae ſigu the {aid order at ſuch meeting; andthe 
8 «£n9:per on ſhall be liable to pay toll mo toll gate erecte( 
0 — erected, acrofs or on the ſide of any turnpike tu 
<<, ar; he ſubject to ee alty for any carriage, horſe ot bei 
which ſhall only crofs ſuch road, and hal notipaſs above 10 
yards thereon, except over ſome bridge erected at à conſid 
7 *<.cabje, cxpence hyithe) eee. of e en eee hs 
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The burthen ER ed. 4 Ts! And it is further enacted, by par: 1.7 Ta J 
with which car- ©*4ruftees- {hall take, over and above the tolls, a certain ſum 
riages are al- 5 for every 112 Ib. which every ſuch waggon or cart, togetbe 
lowed to pals. 4e with the loading ſhall weigh over and above the following 
| 1 weights: Toe every: four-wheel - carriage, having fellis 
16 inches, 8 tons in ſummer, and 5 in winter. To eV 
* waggon or wain, having the axletrees thereof of ſud 
4 ditterent lengths that the diftance/from | wheel to wheel 
| "we Req Ya" 4 the nearer of the ſaid wheels be not more than 
54 york 5 eee 2 3 be meaſmed at wes gomea bed = 
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ade wide-at be leaf, on each fide of the leid wagons 
Urs, and having the fellies thereof of; the: hreadth of 
e from ide. ke öde att the bottom 9 ſole thereaf, 6 tons 
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„ hundred in ſummer, and 6 tons in winter To every 
ann or four-wheeled carriage, having the ſole or bottom 
de ſellies of the wheels. of-the bregdth of inches, 6 tons 
anner; and 5 tons 10 hundre q in nter o every catt 
ring the fellies of: the ſame dimenſions}" 3 tons in-fummer, | 
and 2 tous 15 hundted in winter. — Lo every, waggon having 
de or bottom of the fellies of the wheela of the breadth 
(inches, 4 tons 5 hundred in ſummer, and 3 tons 15 hun- 
dred in winter. And to every os e o eonſtructed 
to woll and actually rolling à ſurface off inches, by the 
«\eels thereof, 5 tons 10 hundred in ſummer, and 5 tons in 
nue. Ta every: cat, having fellies of the wheels of the 
ne dimenſions, 2 tons 12 hundred in ſummer, and a tons 
hundred in winter. To every wn having the ſole or 0 
ettom of the fellies of the wheels of les breadth than 6/inch- 
la, tons 10 hundred in ſummer, and 3 tons in winter, And . 
werery cart, having the fellies of the wheels of the ſame di - 
nenſions, 1 ton 10 hundred in ſummer, and 1 ton 7 hun- 
lied in winter -— And for the ſeyeral purpoſes aforeſaid, it ſhall 
the deemed ſummer from the 1 May to 31 October both in- 
dufve, and winter from 3 Nov. to 30 April, both ineluſive.“ 
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+52. 18. And by 14 Geo. 3. c. 82. All truſtees or any The additional 
ye or more of them are impowered to take and receive n 
mer and above the tolls already granted, the following ſums 
il money: For every 11 21b. which any waggon, cart, or 
aniage, together with the loading, at weigh at any 
weighing engine, over and above the weights allowed as 
ore, v. For the rſt, and 2 ct. 34. each. For every 
ont, ſuch over weight above 2 ct. and not exceeding 5; o. 
66. For every cwt. ſuch over weight above g ct. and not 
exceeding 10 cwt. t. 6d. ; for every cwt. of ſuch over 
weight above 10 cwt. and not exceeding 15 cwt. 5. 
For every cwt, of ſuch overweight above 15 cwt. 200. 
The money ariſing. from ſuch additional tolls to be applied 
[to the roads where 3 collected. But the truſtees 
itn 10 miles of London, Meſtmiuſten, and Southivark, are 
empowered at their general ot quarterly meetings to lower 
the additional tolls hereby directed to be taken as aforeſaid, * 
u to them ſball feem fit,” Tatana fr at 8 Zoiforit gs ?? 
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6 a above 300 yards beyond ſuch toll-; te, t : | 4 
=. wer" ne, and be then weighed win d. - 
1 ing which paſſed through ſuch gate in the preſence of 11 

* ſud truſtees, creditor, clerk, treaſuter, or fury | 


* ſhall be found exceſlive.” 


« aforeſaid.” _ 


Juſtices upon 


complaint made 
may order 5 
weighing en- 
gines bo be erec- 
ted where they 


think proper, 


„ mons; and if at ſuch ſubſequent ſeſſions the * 
te ſurveyor and treaſurer, ſome or one of them, fal 


requiring the driver thereof to drive back to ſach w % 
"Sa — upon tendering him 17. for ſo Fly "ot may 


the carriages to cc turning 


7 or ſtraw carried for ſale), ſhall be weighed at any " 
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s ſhall be returned to the perion paying the ſame, if the we 


5 6 erected, ſuch toll-gate, on each traſt 
| 4 thereof, | will admit of the fame, ' Anda] reſpe 
| The Names of « of the names of all. the truſtees, creditors, the clit, ing ü 
the trultees, Sec. cc ſurer, and ſurveyor, ſhall be put up in the houſe al breac 
_ [ ** ſuch weighing engine ſhall be placed, to be inſpecdel 3a 
[ * the owner or driver of every ſuch carriage: and if "4 3 
Driver refuſing driver refuſe to teturn, he thall forfeit 40s. and ary x ay | 
To return, ** officer or other perſon being preſent upon ſuch def 
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<* no Waggon, cart, or carriage employed in huſbandt, 
carrying only manure or lime for the improvement of lu 
& as hay, ſtraw, fodder. or corn unthreſbed, (excepting | 


* engine.” 


* 'That the juſtices at general quarter ſeſſions, upon we 
c by any juſtice or two creditors, or two truſtees, that f 
te turnpike road is much damaged by exceſſive weights, | 
* that no engine hath been erected upon the ſame, may ſunu 
«© the clerk, ſurveyor, and treaſurer. of ſuch turnpike fc 


s the ſame ſhould not be erected at or near ſuch gates, q 
* ſuch. turnpike roads as ſhall be deſcribed in fuck f. 
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tans, may order one or more weighing engine ar fuch place; 

the er of which order ſhall be forthwithudelivered v0 the'clerk 

ir "ch road ; and the truſtees, at their nent meeting after 
ber clerk ſhall have been ſerved with ſuch eopy of the order, 
jun contra®t with proper perfons for the 'inaking and erecting 

The ſame,z and the treaſurer ſhall pay che erpences chere. 

lot af the money which thall then be, or next” come into his 

; hands from the tolls ariſing upon ſuch turnpike | 
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tees reſpective ly ſhall fix upon ſome convenient place to erect a meet, 22 | 
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ud proportion the expences thereof, and forfeitures at ſuch en- & 5 


| ; toaccommodate 
Lyne amongf all ſuch turnpike roads. 


them. 
N 2 MAES 48 Ger ld ets 8 par gtt Paw gp ö > 
| 5 5 9 2 18 4 Truſtees n 
16% 24. And it is further enacted, par. 9. That the make ety na 
traſtees or their leſſee ſhall not make.compoſition for tolls, in tion for tote 
lect of any carriage, or horſes, or beaſts of draught, draw- unleſs waggons, 
no he ſame, . unleſs they have the fellies of the wheels of the c. have the 


Ar eu N eee e dels 


broad. 


* 3 1 * 
#4 % {IL 
45 7x * , 1 - 


Te 
5 s 


"+ Cf. 25 And it is 2 enacted, 7 E | — 
y perſon ſhall unload s from any carriage, (except ſuch 30 Pena 
22 as are be eee before the ſame "ſhall come — * hl 
'10 any turnpike gate or weighing engine, or ſhall load upon to any pate ör 
ſuch carriage, (except as aforeſaid), after che ſame ſhall have weighing en- 
palſed any fun turnpike r ee any goods, taken gine. ; 
"from any horſe, or other carriage, belonging to, or hired, or 
borrowed by the ſame Waggoner or cartier, in order to avoid 
© the payment of the additional duties, as aforefaid ; and if any 

2 ſhall ſo. unload, in order to carry conſiderable quan- 

tie of goods through any turnpike-gate, in one and the ſame 

„dy, and thereby pay leſs toll at ſuch turnpike gate than 

"would have been paid if ſuch, goods had not been ſo ur load en, 

en convition before one juſtice, upon the oath of one V itne , EF 
beſhall forfeit five pounds. And each and every, driver, not 
being the owner, who ſhall ſo. offend, , on conviction, as afore- ; 
1 be committed to the houſe of correction for one 


. 


N. LW 7 goof 


| | — * e 1 $4 1 34 © 
+ Seff. 26. And it is further enaQted by. par. 11. That if penalty for 
*the owner of any carriage, or the driver travelling on any turn- avoiding the 
* Pike road, where any toll gate or weighing engine is erected, weighing en- 
al driye or turn out of the ſame into any other road, in or- Sins. 
der to avoid being weighed, or paying tall, and ſhall after- 
l rr e e 
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| . © wards proceed with ſuch carriage into, and on the ſame n 
* | pinke road, every fuch owner or driver, convicted as afl, 
<« ſhall forfeit, if he be the owner, any ſum not exceeding 

* nor leſs than 20.; and if he be the driver, and nt 


© owner, not exceeding 50s, nor lefs than 10, for every ſy ge 
JJC ²ᷣ WS 146 £1 Lets” ot C” 
' e 2 44 *: 1 Hg | v7 1 Seb 
(4) N. B. By + Se#. 25. Thirdly, As to carriages, It is enacted, hy fl: 
ſect. 67, of this Geo. 3. c. 84. / 13. That no four wheeled carriage, * their 
e ee ** the bottom of the fellies nine inches broad, ſhall be drawn, «edin| 
be confidered as any turnpike road with more than eight horſes. (4) Nery „more 
equal to one two wheeled carriage, having wheels of the breadth aforeſi 0d ho 
horſe; in the. © with more then 5 horſes, And the horſes ſhall draw in pai ung 
N except an odd horſe in any team, and except where the A where 
at. See: 9. * ber of horſes ſhall not exceed 4). And alfo, that no fn * nor 5 
Vice ame, © wheeled carriage, (5) having the bottom of the fellies, of H for *: 
P. 411. 4, breadth of 6 inches, ſhall be drawn in any turnpike road wi for C: 
(5) By ſeQ- 98., more than 6 horſes ; and that no two wheeled carriage, hain "caſe 1 
£3 r ** wheels of the breadth laſt mentioned, ſhall be drawn uf hatt 
; Wu *  * more than 4 horfes ; and no four wheeled carriage, hayi * than 
' them, in the  ** fellies leſs than 6 inches, with more than 4 horſes ; and noty * any { 
ſame manger as © wheeled carriage, having fellies leſs than 6 inches, with ay " Thall 
Airected by the « than three hors ; and the owner ſhall forfeit 5% and oY" . f 
15 = driver, not being the owner, 205. for every offence, to auy pf hill, 
penal. ſon who ſhall ſue for the ſame.“ rue to be 
Vide) Burrow - | „ 1 oy 5 bon: 
1 1 Sec. 28. Provided, by par. 14. © That all carrigges nn 5 
N 9 ; l | » - ! 1 allo; 
Rollers with flat ing upon rollers of 16 inches on each fide thereof, with fat fu Ng 
. Turfaces may be «. faces, may be drawn with any number of horſes, or other «x 
drawn with any ,, tle” | | k uch 
number of N | 3 1 : PH ſhall 
1 14 Geo. 3. c. 31. l. 5, all ſuch carriages ſhall only pay half the tolls diredeb 6 as 
this act. ä on be 961.1 905 fm: 
Proſecutions f Sed. 29. Provided always, by par. 1 3. That no pole "fork 
not to be com- « cution ſhall be commenced before a juſtice by information, f . low! 
mongod, goleſs any forfeiture incurred by the owner or driver having a great? ſped 
| Informan number of borſes unleſs ſuch information be laid within thre * {eſſ 
i laid within | a SP, - ; : id no action, unleſs com © ance 
3 three days after © days after the offence committed; and no action, un 
i the offence is menced within one calendar month; and neither ſuch informs 15 
committed. t jon or action, unleſs notice be given by the informer to th & f 
f Ariver on the day the offence hall be committed, of — _ 
== - 2" *©tjon to complain of ſuch offence ; and if the offender lire 14 
1 bh ©" remote as to make? it inconvenient to ſummon him, the ju For 
1 „ may diſmifs the complaint, and leave the informer to his rem - 1 
dy by action at law.“ N F : « - 


Penalty for ta- + Sed. 30. And it is further enacted, par. 17. e. 
king off norſes, « any perſon ſhall take off any horſe, or other beall of _ . 
&c.. from any carriage, or ſhall alter the diſtance of the 


betole 
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[tefore the ſame ſhal] come to any af the turn pikes, with in- 
itent to avoid any toll forfeiture or peuaſty for drawing with a 
greater number of horſes or beaft of draught, than is hereby 
{lowed on conviction before. one juſtice, ' upon the oath of one 
v witneſs, ſhall forfeit 57. | | | 


* 


5 . 5 
+ KA. 31. And it is further enacted, par. 18. That if it They may al- 
u ſhall appear to the truſtees, or any ſeven of them, at any of low ſuch num- 
# their publick meetings, by the oath of one witneſs, experienc- _ e ys "= 
el in levelling, that any part of the rife of any hill ſhall be _ hills riang 
« more than 4 inches in a yard, they may allow ſuch number more than 4 
«of horſes as they.ſhall judge neceſſary, not exceeding -10, for inches in a yard, 
Aunggons with 9 inch wheels, nor 6, for carts with 9 inch to bs yy rouge 
u wheels, aud not-exceeding 7, for waggons with 6 inch wheels, ROY 8 
* nor 5, for carts with 6 inch wheels; and not exceeding 5, f 


«gr waggons with wheels of leſs breadth than 6 inches, nor 4, 
U uhr carts with wheels of leſs breadth than 6 inches. And in Bat a juſtice of 


# cafe it ſhall appear to the ſaid truſtees; in manner aforeſaid, the peace, or 

* that the whole riſe of any hill taken together ſhall be inore e Frm ; 
* than 4 inches in a yard upon an average, the ſaid truſtees, or wo All ke 

* any ſeven of them, may allow ſuch number of horſes as they ceedings for 
*ſhall think fir to be uſed in ſuch waggons and carts reſpeCtive- theſe penalties, 
"ly, for the purpoſe only of drawing the ſame up ſuch hill or if it appears by 
„bl as aforeſaid, the length and extent of ſuch hill or hills cue Witneſs that 
* to be ſpecified in ſuch order of allowance, and the termina- horſes were ne- 
ton at each end thereof to be marked by a poſt or ſtone, to be ceſſary by rea- 
"erefted at ſuch reſpective boundaries; and the ſaid order of fon of deep 

7 allowance ſhall be certified by the faid rruſtees, or their clerk, o, Kc. as ” 
10 the next general quarter ſeſſions, of the limit within which 8 e, : 
l ſuch hill or hills ſhall reſpectively be fituated : and if the facts — 411. 
Hall be proved upon the oath of one witneſs to the ſatisfaction 

of the bench, the ſaid order- thall be confirmed and filed, or 

| otherwiſe vacated and quaſhed : and from and after ſuch con- 

" femation-and filing, no perſon ſhall be liable to any penalty or 

| forſeirure for uſing ſuch number of horſes as ſhall be fo allow- 

i lowed in drawing any waggon or cart up ſuch hill or hills re- 

"\ſpedtively ; and the ſaid juſtices, as any ſubſequent quarter 

ſeſſons of the peace, may reconſider the ſaid order of allow- 

ace, and to diſcharge the fame, if they think fit.” | 


„ e. 32. And it is further enacted, par. 20: “That no 
, Carriage, having the bottom of the fellies of leſs breadth than 
#, inches, ſhall paſs upon any turnpike road drawn by horſes 
, Pairs, other than, and except ſuch carriages, having the 
: fellies of 6 inches, as ſhall be authoriſed to be drawn in any 
f ocker manner by the order of truſtees, within their diſtrict, 
made at a publick meeting, conſiſting of ſeyen truſtees or 
„ niore, 


1 — — 


—_ \ 
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«more, which order the ſaid truſtees may revoke at any ſubſe. 


quent meeting, and afterwards make a new one fixed in wr 9a 
ing upon every toll gate within ſuch diftriQ, and except hee # rine 
i riages drawn by two horſes only.” 1 by 
| + Se. 33. And it is alſo enacted, par. 59. © That the ul. R 
* tices of the peace for Wales, at their general quarter ſeſſion 6 art 
“ to be held in the week after Michaelmas, may licenſe an in. k ther 
* creaſe of the number of horſes to be employed in drawing car. ce 
_ © riages on turnpike roads within their reſpective juriſdidiom u pie 
\ © over and above the number herein before limited, if the ſtue ; | 
| - .** of) the roads make ſuch an increaſe neceſſary, which order 18 
te they may revoke, alter or vary at auy ſubſequent Michaela 1 ſon 
| « ſeſſion.” 1 Trade! . 6 the 
For the manner 4. f 1 S | 1 4 man 

1 a + Sect. 34. And it 1s further enacted, par. 21. That in « 
5 8 21 _ © caſe any perſon ſhall drive any carriage not being marked at. ” 
ed vide ante. p. cording to the directions of this act, or drawn by more than 18 
412. the number of horſes, or beaſts of draught, hereby reſpedive- TY 
y authoriſed, any conſtable, tythingman,: ſurveyor, or other . 114 
« perſon, may apprehend and take ſuch perſon before a juſtice « cart! 
<« where the offence ſhall be; and, on conviction by confeſſion, 1990 
* or the oath of one witneſs, ihall forfeit not exceeding 51, rind 
3 . leſs than 10s.” Q ** + \ Fa or d 

| + Se. 35. And it is further enacted, par. 2. That the 
« truſtees appointed by any act of parliament for repairing par- 18 
e ticular roads, or any five or more, within their reſpective d- Geo. - 
i ſtricts, at the firſt meeting after this act, do mitigate, leſſen, « from 
and reduce the high and extraordinary tolls impoſed by ſuch « ſome 
| ( certain particular acts, to an equality with the tolls and duties Cerri 
' ( 1mpoſed by this act reſpectively ?“ | «6 
WE 74 © bY 9398 1208 * carr! 
Waggons, &, f Seck. 36. Fourthly. As to exemptions from tolls: © hy, 
moving on rol- ** enaCted, by 13 Geo. 3. c. 84. {. 26. and by 14 Geo. 3. c. 82. ro 
lers of the « ſ. 5, That all carriages, moving upon rollers, of the breadth “ that 
preadeh of 16 « of 16 inches on each fide, with flat ſurfaces, ſhall. paſs upon H rey 
- fide, with fat any turnpike road, through any collgate or bar, toll-free, upon WM lies 
ſurfaces, to paſs ** paying only ſo much of the tolls and duties as thall not ex- * reſp 
toll free For one ©* ceed one-balf of the full toll or duty payable by this or any N cent 
year, and then « turnpike act, for all waggons, wains, or carts, having the fel- WW ef; 
* N eil. lies of the Wheels of the breadth or gauge of 6 inches from “ and 
o ene tot « fide to fide, or for the horſes or beaſt of draught drawing tie 

* ſame, and not rolling a furface of 16 inches on each ſide; 1 8 
« and that no more than half toll ſhall be paid in reſpect of nag. e 
* gons having the fellies of the wheels thereof of the breadth of « have 
g inches, and rolling a ſurface of 16 inches on each ſide.” * reſp 
| | | " ther: 


+ Seck. 


N | a 
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Bk. | 
16,9 49; Provided alſo, by 13 Geo. 3. c. 84. par. 29, Carriages to 

on 3 - ing therein n extend 5 any chaiſe- ma- 2 the act 
pt car- «rine, coach, landau, berlin, chariot, chaiſe, chair, calaſh, or _ not ex- 

here, or to the carriage of ſuch ammunition or artillery as 

« fall be for his majeſty's ſervice, or to any cart or carriage 
he juf. udrawn by one horſe, or two oxen, and no more; or to any | 
efſions, 6 carriage, having the ſole or bottom of the fellies of the wheels Vide Burrows 
an in- k thereof of the breadth of 9 inches, which ſhall be laden with 2260, 
1g cut. «ne block of ſtone, one piece of marble, one cable rope, one 
ictiom, s niece of metal, or one piece of timber.“ 
e ſtate 


| « N | | ; 
+04. 38. Provided alſo, by par. 28, * That if any per- penalty on per- 
«on ſha]l take the benefit of any exemptions, under any act for ſons fraudu- 
s the repair of any turnpike road, in any fraudylent or colluſive lentih taking 


2 . es the benefit of 
# manner whatſoever, he ſhall forfeit not exceeding 5/. nor leſs _ — 


"hat in «than 40s. for every ſuch offence,? is not to exceed 
ed ac. 5 | : 50. 

e than 4. And it is enaQed by 18 Geo. 3. c. 63. That Hes . 
efive- 4 toll Fg be taken for, any horſes belonging to officers or _ — 7 
other 6 fyldiers upon their march, or upon duty, or for any horſes, - | Sh. 
jutice WM cattle, or carriages employed in carrying their arms or . bag- 

efſion, * age, or any ſick, wounded, or diſabled officers or ſoldiers ; 


«and no carriages ſo employed ſhall be weighed, or the owner 
qr driver liable to any forfeiture for carrying greater weight 
than allowed by law,” g | 


at the . 

: No exemption 
g Per- &. 40. And it is further enacted by ſaid ſtatute 13 755 ptio 1 
mY Ge. 3. c. 84. 1. 24. That no perſon ſhall take exemption — 22 3 


* from toll, in reſpect of any carriage, or horſe drawing the claimed by any 
"fame, and carrying any particular kind of goods, unleſs ſuch perſon, unleſs 
* earriages have the ſole of the bottom of the fel lies af the breadth where carriages 
*of 6 inches, or upwards, (other than and except carts and pron _ —_ . 
8 r * | . 
arriages employed in carrying corn or grain in the ſtraw, 5 
' tay, ſtraw, fodder, dung, lime for the improvement of land, Carts, æc. em- 
"or other manure, or any implements of huſbandry only) ; but ployed in huſ. 
"that the uſual toll, together wich the additional tolls hereby bandry excep+ 


ſuch 
duties 


mm * required to be taken for carriages having the bottom of the fe]- ted. 
upon les of leſs breadth than 6 inches, as aforeſaid, and for and in 

* x "reſpe© of horſes or beaſts of draught, drawing the ſame, (ex- 
ct as before excepted), ſhall be paid as if no exemption, or 

> pl les toll, had been allowed, and as fully as all other carriages, 
15 "and horſes drawing the ſame.” | 8 


d. 41. Provided, par. 25. That no perſon be al- No benefit to 

" wed to rake the benefit of any ſuch exemptions, or to be taken of 

* have the privilege herein-befare. given of compounding in exemptions, 

" elpeſt of any carriage having the fellies of the wheels 

; thereof of the breadth of 6 inches, or upwards, unleſs the 

elles and the tire of ſuch fellies ſhall lie flar,—And by 16 - 
| | Geo. 


unleſs the fel. 
lies lie flat. 


be flat, according to the intent and meaning of this ad. 


The mall 
coaches exemp- 
ted from toll. 


A « ded for the paſſage of carriages or horſes through any turnpil 
«©. toll-gate, or bar, at which any toll is collected by any ad 


toll collectors are hereby directed and required to permit ſud 


„ toll-gate, or bar, without demanding any toll or duty ſor 


All ſtatute duty 

to be performed 

in the pariſh, 

&c, where it 
ariſes. 


and not elſewhere, and ſhall forfeit 40s. for every miſapplica 


If more turn- 
pike roads than 
are in the ſame 
pariſh, and the 
ſtatute-· duty re- 
quired to them 
exceeds three 
days, the juſtices 
may adjuſt the 
proportions, 


Geo. 3. c. 39. f. 2. the fellies or tire whereof ſhall not de 


duty required by the reſpective turnpike acts, and the comp 


* are hereby reſpectively required to attend ſuch ſummons.” 


Or TURNPIKE ROA DS. | M. 
ate more than one inch from a flat ſurface ſhall be taken; 


+ Se. 42. And it is further enacted by 13 Geo. 3. e. l. 
. 60. That no toll ſhall be collected for carriages ſolely en 
e ployed in carrying materials for the repair of any turnpike u 
« or public highway, or for going to or returning from ſuch 
% ployment.” ENS e | 
I Sed. 43. And it is further enacted by 25 Geo. 3. e 5 
« That all carriages of what deſcription ſoever, or horſes which 
„ ſhall be employed in conveying from one part of this kingdon 
e to another, the mail or packet which ſhall be made up und; 
«the authority and direction of the poſt-maſter general, or li 
« deputies, ſhall be exempted, freed, and diſcharged from t 
t payment of any tolls whatſoever, that ſhall or may be dem 


« aQs of parliament now in force; and all turnpike keepers 9 
e carriages and horſes to paſs through all and every turnyike 
—. 


+ Se. 44. Fifthly. As to ſtatute 22 it is enacted by 1 
Geo. 3. c. 84. ſ. 32. * That ſurveyors ſhall cauſe the flatut 


* firions arifing from the ſame, to be performed, laid out, an 
« expended, upon the turnpike road lying within the parih 
« townſhip, or place, from which ſuch duty ſhall be required 


tion thereof; and that where there are two or more turypike 
“roads under ſeveral acts of parliament within the fame parih 
« townſhip, or place, and the ſtatute-duty ſhall exceed three 
« days duty in the whole; two juſtices ſhall at ſame ſpecial ſei 
« ons, adjuſt the ſtatute-duty betwixt ſuch turnpike roads and th 
« other highways in ſuch pariſh, rownthip, or place, the {ar 
« juſtices previouſly ſummoning the clerks and ſurveyors of ſuel 
4 turnpike roads, and likewiſe the ſurveyors of the highways, who 


— 


+ Seck. 48. Sixthly. As to materials for repairs, it is _ 
ted by par. 61. That no ſurveyor ſhall gather any ſtones iv 
* the uſe of the highways, upon or from the common fields or 
« jncloſed lands or grounds of any perſon, without the cot- 
* ſent of the occupiers of ſuch lands or grounds, or a _ 
from à juſtice of the limit where ſuch lands or r 


it ſue 
rnpike 
1 


by! 

ſtatute 

Compo 
it, and 
pariſh 
quired 
pplica 
rnpike 
pariſh 


| three 


elds or 
> cor- 
licence 
ids li 

66 for 
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/ that purpoſe after having ſummoned ſuch occupier to come 
. him and heard his reaſons, if he ſhall appear and give 
1 for reſuſing his conſent.”  _ | Me | 
AH RY „(e) Vide the © 
4 08. 46. And it is provided par. 66. That fatisfaQtion — prey Vo 
hall be made by the truſtees of turnpike roads for all ſuch Manning. 1 
materiaks as are got in ſeveral or incloſed lands (6) or grounds Burrow 377 to 
- the ſame manner as ſatisfaction is to be made reſpecting ma- oY 8 
ral for the highways by virtue of 13 Geo. 3. c. 78. 1. 29.” n Ante." 
3 | | 398. ſet, 41, 

+ 0:4, 47, And by par. 36. * The ſurveyor of turnpike * a OP 
reds with the approbation of the truſtees, may, under the 
like circumſtances contract for the getting and carrying mate- 
ral and ſhall be liable to the ſame penalties for having any 
fare in ſuch contract, as the ſurveyor of highways may do by 
i3 Geo. 3. e. 78. . 50, recited at large in the preceding chap- 
xe, page 403, ſection 45. Pres 


$49.48. Seventhly. As to nuſances it is enaQed by par. - 

\ « That if the ſarveyor or other perſon having the care of — 
ay turnpike road, ſhall knowingly ſuffer to be or remain, tion for nu- 
for four days in any part thereof, within ten feet on either fide ſances. 

df the middle of ſuch road any poſt, heaps of ſtones, rubbiſſi 

or earth, ſer up or raiſed on or above the ſurface of the ſaid 
road, by which the paſſage thereof ſhall or may be obſtructed, 

impeded, confined or ſtraitened, (other than and except poſts, 

blocks, ſtones, or banks of earth fixed in the ground, or raiſed N. B. For 
for ſecuring horſe or foot roads or paſſages for water, and all nuſances by 
dreftion poſts and ſtones) ſuch ſurveyor or other perſon ſhall Perſons making 


forfeit 40s.” incroachments 
| _ within 30 feet 
of the centre of 


he road, or ploughing within 15 feet thereof, by which they incur the penalty of 408. 
The ſame clauſe is enacted by the 38th ſection of this act as is enacted by the 64th ſec. 
on of the highway act for which vide Ante p. 409. ſection 63. 


#82, 49. Eighthly. As to ſubſcribers and mortgagees, it Subſcribers and 
enacted by par. 35. That if any perſon ſhall agree to ad- mortgagees. 
'yance any ſum of money, to be employed in the making or re- 
paring any turnpike road, or highway intended to be made 
' turnpike, and ſhall ſubſcribe his, her, or their name or names 
„to any writing for that purpoſe ; every ſuch perſon ſhall be 
p lable te pay every ſum or ſums of money ſo ſubſcribed, ac- 
x cording to the purport of ſuch writing; and in default of pay- 
1 ment thereof within twenty-one days after the ſame ſhall be- 
: come payable, according to the purport of ſuch writing; and 
0 ſhall be demanded by the perſon to whom the ſame is made 
; payable by ſuch writing ; or if no perſon be named therein for 
that purpoſe by the treaſurer, every ſuch treaſurer or other 
5 _ * perſon 


| 
j 
| 
| 
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© perſon may ſue for and recover the ſame in any of his mai 
* ty's courts of record by action of debt, Ec.” 


Mortgages + Sed. 50. And it is further enacted by the ſaid fa, 

. „ That every mortgagee that hath Fc or been — p 

they receive for on Of any toll, gate, or bar ſet up or erected on any turn 
tovls, * road, or of any lands or tenements, the rents and profits wh 

: Hof are appropriated to the repair of any part of any eurapi 
road ſhall within 14 days after he, ſhe, or they ſhall have 

< ceived notice in writing from the truſtees of ſuch turnpike ng 

Vor any 5 of them, render upon oath to be adminiſtered andi 

<« ken by and before one juſtice or any one truſtee an exad ze 

** count in writing, to ſuch truſtees, or to any perſon appoint 

* by them or any 5 of them to be named in ſuch notice, of 

© monies received by ſuch mortgagee or by any other perſon f 

their uſe and benefit or by their authority, at ſuch toll, 

<< or bar or otherwiſe, and of what they have expended in beg 

ing or repairing the ſame ; and in caſe they ſhall neglet1 

render ſuch account when required, in the manner herein d 

* rected, they ſhall ſeyerally forfeit and pay to the ſaid trutes 

** 107. to be recovered by the ſaid truſtees, or any 5 or more 

them, or by the treaſurer or clerk to the ſaid truſtees in a ſun 

* mary manner before one juſtice to be applied to the uſe of ti 

reſpective road whereupon ſuch toll, gate or bar ſhall be pl 

& ed, - "4% 5 25 , PRE s 

witno 


Penalty for t Ses. 51. And it is further enacted by par. 53. Mui bend 


NEC A+ - cc any ſuch mortgagee, ſhall keep poſſeſſion of any toll, gate of the re 
bar, or receive the tolls and duty thereof or of any ſuch ren rected 

<«« or profits as aforeſaid after ſuch mortgagee ſhall have receive 
A the full ſum of money due on his mortgage and the interel + Sec 
thereof with coſts, ſuch mortgagee ſhall forfeit to the tri offer 
( tees double the ſum of money he ſhall have received over an thetr 
& above the ſum due as aforeſaid, with treble coſts of fui donce 
to be recovered by the ſaid truſtees, or by the treaſurer « Iver 
e clerk to ſuch truſtees by action of debt, Ec. in any of hi = 
* majeſty's courts of record; and applied as abore mens prfei 

„„ EO 

| | + Sed 
If the gate- + Sef. 52. Ninthly. As to officers in general, it is eme * 
keeper, who is ted, par. 54. That if any toll-gatherer or gate-keeper, wit 11 


diſcharged, re. © ſhall be diſcharged by the truſtees, ſhall refuſe to deliver up ' ſuch 
fuſes to deliver «c the poſſeſſion of the houſe, Qc. within two days after notice - 
_ +4554; meg e of his diſcharge ; or if the wife or family of any ſuch, wit bre 
the juſtices may, ſhall die, ſhall refuſe within 4 days after ſuch new appoint a 
by warrant, or. ment ſhall be made, as aforeſaid ; any juſtice by warrant ſhall _s 
der him to be order the conſtable, or other peace officer, to remove the pe-. ©"! 
removed, with « ſons, together with their goods, out of ſuch houſe, a-d to pu — 


his goods. the new-appointed officer into the poſſeſſion thereof.” | 


; * 
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4 53. And it is further enacted, par. 55. That ,, | 
. * 4 or toll gatherer, and every ſurveyor ſhall, 3 
vheo required, by notice, in writing, from any five of the to account u 
mftees render upon oath, before one Juſtice or truſtee a true on oath, when 
account in writing, of all montes received on account of ſuch required by the 


aropike road, not before accounted for, under the penalty of fcit d. or for- 
| tobe recovered in a ſummary manner before any one juſ-. 31. 

ire, and applied to the uſe of the reſpective road on which 

bach toll gate ſhall be placed,” e 55 


* 


. 54. And be it further enacted, par. 56. © That no No gate-keeper 
e-keeper or other perſon. renting the tolls and reſiding in to be removed 
[xy toll-houſe, ſhall be removeable by any juſtices, in purſu- 10, 3 
ce of any laws for the regulation of the poor, unleſs he be- — 
ame chargeable to the pariſn; and that no ſuch gate-keeper, nor ſhall gain , 

or perſon as aforeſaid, ſhall thereby gain a ſettlement ; and a ſettlement, 
that no tolls nor any toll-houſe, nor any perſon in reſpect of nor be alleſſed, 
ſuch tolls or toll-houſe hall be aſſeſſed to the poors rate, or 


wy other public or parochial levy whatſoever,” * 


K. 55. And it is further enacted, par. 57. © That if Gate-keepers 
ary toll-gatherer or gate-keeper ſhall ſuffer any carriage to permitting hor. 
aß through any toll gate or bar with any greater number of ſes, or carriages 
horſes, or beaſts of draught, or with any carriage conſtructed EO than 
or drawn in any other manner than 1s before directed, or — CES 
without ſuch names and deſcriptions painted thereon as are proper inſcrip- 
hereby directed, and ſhall not within one week proceed for tions, &c. for. 
the recovery of the forfeiture or penalty in the manner di- feit 4s. 
redted by this act, he ſhall forfeit .. 


Kg. 56. And it is further enacted, par. 45. “ That all Clerks, treaſur- 
oficers, appointed by any act for the repair of turnpike roads, ers, &e. to de- 
their executors or adminiſtrators, ſhall, within 10 days after _— un, 
norice in writing by the truſtees, or any 5 or more of them de- 
ner up all books, accounts, papers, or writings whatſoever, 

relative to the execution of ſuch reſpeQive offices on pain of 

frfeiring 20/, - 15 OT VERS | 


t $2.57, And it is further enacted, par. 65. That Treaſurers and 
' ery treaſurer and ſurveyor ſhall, within one month after furveyors ſhall 
his appointment, give a bond to the truſtees, . with ſurety, in ht bond with 
ſuch penalty as the ſaid truſtees ſhall direct, for the paying 9 
ad accounting for all money in his hands, or which he ſhall money * 
' tfervards receive, as treaſurer or ſurveyor, according to the hands. 
directions of the ſeveral acts of parliament reſpecting ſuch turn- 

pike road, which bond ſhall be wrote upon paper without any 

lamp thereupon.” —But by 2.3 Geo. 3. c. 18. {. 15, this ex- 

ration from ſtamps is repealed. | 

+ Sed. 


— ————— ,  ———— 8 — 4 — 
* 5 | L. 
. * * - 
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Vide ſect. 27. 


N. B. Upon 

what evidence 
convictions are 
to be made, and 


: who are good 


witneſſes. Vide 
a ſimilar clauſe 
13 Geo. 3,1. 77. 
& 78, Ante, 


- P- 114. : 


made for amending any particular highway, or ſhall aſl 


: « conſtable, headborough, or tythinginan, ſhall refuſe or u 


this act into execution, or to account for and deliver any f 


Seck. 59. And it is further provided, par. 74. 


- 


* 


— 
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+ Sec. 58. It is alſo enacted, p. 7 3. That every * 
head borough, or tythingman, refuſing or neglecting to | 


« feiture or penalty, according to the directions of this a0, 

every ſurveyor, toll gatherer, and all other perſons emplo 
for the repairing roads, as ſhali receive ſalaries or rewe 
„ who ſhall wilfully negle& for one week after the offence cy 
© mitted to lay ſuch information upon oath before a juſtice fory 
limit wherein ſuch offence was committed, ſhall, upon duel 
formation upon oath before one juſtice, forfeit 10/” 


« any juſtice may act in the execution of this act, notyi 
« ſtanding he may be a creditor or a truſtee for repairing 
* amending the roads on which any offence contrary to this 
t was committed.“ N55 | 5 


meeting 
cording 
bmding 


+ Sea. 60. And it is further enacted, par. 55. * That ul 
<< ever ſhall reſiſt or make forcible oppoſition to any perſon 
% ployed in the due execution of this act, or any particulars + 0:2. 
when t. 
paring 
mpoſe 
and ch. 
or plac 


ſhall or 
thall 2 


* any colleQor in the execution of his office, or thall paſs throy 
any turnpike gate, rail, or chain, or other fence, ſet up! 
authority of parliament, without paying the toll appointed 
<< be paid at ſuch gate or other fence, or make reſcue of cat 
or any other goods diftrained by virtue of this act, or if u 


glect to execute any warrant granted by any juſtice, purſuam i le ſec 
* the directions of this act, he ſhall, on conviction as above, ii vpon t 
« feit not exceeding 1 ol. nor leſs than 405. in the manner direde 

by 13 Geo. 3. c. 78. 1. 72.” f Se 


Perſons liable 


do repair old 


highways turn- 
ed or ſtopped 
up, ſhall be lia- 
ble to repair a 
part of the new 
hizhway equal 
to the burthen 
of the old one. 


© habitants of every pariſh, townſhip, or place, and perſons lib) 


+ Se. 61. Tenthly, As to the repair of altered tui 


f mar 
„ 


That v 


roads, it is recited by the ſaid ſtatute, par 63. And where efediu 
parts of highways or turnpike roads have been, or may be, M mtr: 
e verted and turned by legal authority, to make the ſame ne and al 
© or more commedious to the publick ; and doubts have ariſen fuch t 
e whether the inhabitants, or any particular perſon, is liable to the old 
pair the old highway or road, ſo deviated from by ſtatute du main 
* tenure, or otherwiſe, ought to repair, or contribute to the rem the cut 
* of the whole, or ſome, and what part or proportion of ſuch ne eln; 
„highway or road. For obviating which doubts, and preventing cuy : 


more 
in gen 
roads) 
the aj 
| Ay p. 
att or 


« ditputes about the ſame; be it enacted, par. 63. That the in 


as aforeſaid, to the repair of any ſuch old highway or road, ſha 


* reſpeQtvely be and continue in the ſame manner liable ro th 
ö 2 | | 6 repuil 


1 


— 
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ur of ſuch new highway or road, or ſo much thereof as 

ul be equal to the burden and expence which he ſhall be | 
Lnerated, by turning the ſame, as aforeſaid ; and that if And if the par- 
lee parties cannot agree, the fame ſhall be viewed by two ties cannot 
ices, and ſettled, adjuſted, and determined by them; and LEED Fave bay 
om and after ſuch determination of the juſtices, the inha- tied by en, juf. 
nce ans, or the perſon liable to repair, ſhall bear all charges tices of the 
wdexpences of ind ĩctments and proſecution for not repairing peace. 

le lame: and if it ſhall-be found more, convenient to fix a 4 broſs or an- 
groſs fum, or an annual ſum, to be paid by any ſuch inhabi- Wn; ba 
ants or perſon, inſtead of fixing the part or proportion of ſuch ——— Aren 
ew highway or road, to be repaired by him, the ſaid juſtices thereto. 

my, with the conſent of ſuch perſon, and of the inhabitants 

reſted therein, obtained at a veſtry or publick meeting 

dad for that purpoſe, and alſo of the truſtees at a publick 

meeting if it be turnpike road, order and direct the ſame ac- 

ordingly ; which order ſhall be, and for ever after continue, 


bnding to all perſons whomſoever.“ 


* 


40:2, 62. And it 1s further. enacted, par. 33. That Where turnpike 
when the inhabitants ſhall be indicted or preſented for not re- g are indict- 
puring any highway, being turnpike road, and the court thall eee. by 
inpoſe a fine, the ſame ſhall be proportioned, with the colts the fine and 

nd charges, between the inhabitants of the pariſh, rownſhip, coſts between 

br place, and the truſtees of ſuch turnpike road.; and the court the inhabitants 
hall order the treaſurer to pay the ſum ſo proportioned, if it and the truſtees 
ſhall appear that the ſame may be paid without endangering without endan- 
the ſecurity of the creditors who have advanced their money gering the ſecu- 


vpon the tolls to be raifed thereupon. | : 2 the credi - 


Sd. 63. Eleventhly, How far the powers of the highway vyhen the 

| may be adopted, it is recited by the ſaid ſtatute, par. 70. powers for pro- 
That whereas the powers given by ſeveral turnpike acts are in- viding materi- 
efeclual for the purpoſes of digging, providing, and carrying a. enlarging 
materials, for the uſe of the turnpike roads therein deſeribed, namics. 94 
ud alſo for the purpoſes of enlarging, diverting, and turning making drains, 
luck turnpike roads, and ſtopping up, ſelling, and diſpoſing of pruning hedges 
te old roads ſo to be diverted and turned; and ajſo for the and trees, and 
making, opening, and cleanfing of di:ches and drains, and OY — 
de cutting and pruning of hedges and trees; and alſo for the N A 
calling forth and compelling the performance of the ſtatute And where 

cy which ſhal] belong to ſuch turnpike roads: nd whereas more ample 
nore ample powers having been given in the acts for highways Powers for . 

i general, (which highways comprehend and inclule turnpike CO 2 
ms) ; be it therefore enacted, That the ſurveyors ſhall, with ——— 20. 

tie approbation of the truſtees of every turnpike road, apply The ſurveyor of 
eny part of the tolls and ſtatute duty in the execution of all turnpike roads, 


tor acts of parliament, for the amendment and preſervation With the appro- 
| | 4 af bation of the 


wuſtees, may 
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execute and en- © of the highways, and ſhall execute the ſame ** n tum 
aid. 


ſorce theſe 
powers upon 


and for the benefit of the turnpike roads, upon the terms, and under the reftrifions i 


highway act. 


(a) Ante, p- 
. 


- © yiRions are are to be made is the ſame as by the highway 

* ſeQ. 77, and 78. (2) — And by par. 7. the manner in yi 
* penalties and forfeityres are to be levied and recovered 
« diſtreſs, is the ſame preciſely as the highway act, ſed. 13 


(2) Ante, p. 
414, ſect. 76, 


(3) Ante, p. 
413, ſect. 69. 


(4) Ante, p. 
414. 


AI the ſame as, by the highway act, ſe. 75. excepting tha 


(5) Ante, p- 
417. 

(6) Ante, p. 
417, ſect. 7 5. 
(7) Ibid.ſect. 76. 
(8) Ante, p. 
419, ſect. 82. 
(9) Ante, p. 
420. 


Informations 
for penalties, in 
order to favour 
the offender, are 
deemed fraudu- 
tent and void, 


* had been made, proſecuted, or obtained.” 


Fe. (5) — The ſame notice to be given, as, by the high 
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roads reſpectively, for the ſeveral purpoſes afore 


+ Seck. 64. Twelfthly, As to the modes of proceeding N 
enacted, by par. 72. in the words of the highway a0, 5 
(1) “ That the forms of proceeding contained in the {hv 
ſhall be uſed, and no objection or advantage ſhall be take 
« want of form, —And by par. 74. the evidence upon which 


y par. 77. the time for iſſuing the warrant is the fane 
by the highway act, ſect. 74. (4)—By par. 78. and 79. 
application of the forfeitures are to be applied to the tum 
roads, and how forfeitures under 408. may be recovered 


e turnpike act gives full coſts, and the highway act double a 


e act, ſect. 76. (6) By par. 80. the party grieved may ret 
e ſatisfaction, as, by highway act, ſect. 79. (7) — By par. | 
te tender of amends the E as ſect. 80. (8)— By par. 82, 
« $3. the appeal the ſame as, by highway act, ſe. 81. (9 
« By par 85. the limitation, mode of pleading, and cofts the {a 
tas, by highway act, ſect. aW. 


'+ Sect. 68. And it is further enacted by the ſaid ſtatute 
Geo. 3. c. 84. par. 48. That whereas fraudulent contrivances m 
be practiſed by offenders, their friends, and others to evade t 
juſt recovery of forfeitures and penalties, by ſetting up colout 
ble proſecutions, be it enacted, That juſtices, where any | 
formation or conviction ſhall be ſet up by way of defence, 
to defeat any information or proceeding on any forfeiture 
penalty, inflicted as aforeſaid, to examine into the real merit 
* and if it ſhall appear that the ſame was done to favour u 
« offender, ſuch information or conviction ſhall be deemed to 
< fraudulent, and null and void; and every ſuch juſtice or jult 
4 ſhall determine and convict, as if no information or convict 


Or un 


17 
it ſee; 


! 


CHA! 


m „ | Edt 

k Gap TER THE SEVENTY-SEVENTH 

WM (vs ances x:LaTinG To BRIDGES. 

INg, uf | ey et hed, a 

ec ND now I am in the ſecond place to conſider nuſances re- By the great 

' febs | lating to bridges in particular; for the better underſtand- _ 3 one 
taken GYereof I ſhall examine: How publick bridges are to be nor Te 
12 red by the common law. And how by the ſtatute. ſhall be diſtrain- 
way | | ES, ed to make 

in u. nor banks, but ſuch as of old time and of right have been accuſtomed, See alſo z 


501, 1 Bur- 267. 1 


. b the firſt point, I ſhall conſider, Firſt, In what manner, 

1 79. y whom ſuch bridges are to be repaired by common law. 

um ech, In what manner perſons bound to ſuch repairs are to 

Wered ceded againſt, 23 | 

yy # 1. As to the firſt of theſe particulars it ſeemeth to be 

highs, That thoſe who are bound to repair ſuch bridges, muſt 43 Affze p. 43. 
y re dem of ſuch height and ſtrength, as ſhall be anſwerable Dalton c. 14. 


be courſe of the water, whether it continue in the old chan- 


. 
7 or make a new one z and that they are not puniſhable as 
1. M ſor entering on an adjoining land, for ſuch purpoſe, 
che fur laying thereon the materials requiſite for ſuch repairs, 


it ſeemeth to be clearly (a) ſettled, That of common right (a) 2 Inſt, 701. 
charge of repairing all common bridges, lies upon the coun- 8 4 
ere) 5 f be within a franchiſe C Meder 

herein they are, unleſs part thereo , hiſe; 6 Modern 337. 
lich caſe it is (aid, That ſo much as is within the franchiſe, Salk, 358, 359. 


te repaired by thoſe of the franchiſe. | | 


2. Allo it ſeemeth to be (b) certain, That ſuch charge'(b) 2 Inſt. 760. 


ay 

ence, be caſt upon a corporation aggregate, either in reſpect 71. 

irure E {pecial tenure of certain lands, or in reſpect of a ſpecial range wes, of 
meri1ption, and that it may be caft upon any other perſons Par. 544 ag: 


Y reaſon of ſuch a ſpecial tenure as bath been ſhewn 
at large under the ſecond general head of the prece- 
chapter. But it is (c) ſaid, That a man ſhall not be (c) 2 Inſt. 701. 
Nd to repair a new bridge built by himſelf, for the common 6 Modern 30). 
Salkeld 359, 
C. Car. 355. 5 Burr. 2 594. 


1) Therefore a tenant at will of a houſe Which adjoins to a common bridge, although 
not bound as between landlord and tenant to repair the houſe, yet if it become dan- 
uy ruinous to the neceſſary intercourſe of the bridge, as tenant at will only, he is 
Th. 5 &y reaſon of bis paſſiſton, to repair it, ſo far as to prevent the public being prejudic- 
lord Raym. $56, 


good: 
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part of the ſtream, and converted it into a bridge for horſes, carts, 


publick utility to the county, the Court were unanimous, that the coun 
diſtri, were bound co repair it, 5 Burr, 2594. 2 Black. 685, 


ta) 1 Jon. 273. ſeemeth to be clear, (a) That any particular inhabitant or ji 
6 Modern 307. 


358, 1169, 


| Regiſter 268. 2 Int. 760. Hard. 131. . 


43 Aſſize 37. 


2 Levinz 112. taken on ſuch ſecond trav:rſe ; and that the attorney general! 
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4; good: but that the county ſhall be bou d to repair it, if 


come of publick convenience. (2) 3 ry 


(2) Therefore where a particular diſtri& rebuilt a foot-bridge over a more conye 


4 X £ and carr iages ; 2 
diſtrict was nor bound by cuſtom to build or repair ſuch a bridge, but a foot-bridee 


and as they built a-quite different bridge, in a different place, which proved of com 
ty, and nt 


des. 3. As to the ſecond particular, vis. In what, 
perſons bound to ſuch repairs, are to be proceeded apainl 


Popham 192. tants of a county, or tenant or tenants of land charged to the 
Salkeld 358. pairs of ſuch a bridge, may be made defendants to an indith 
12 Modern 198, for not repairing it, and be liable to pay the whole fine af 
409. by the. court for the default of ſuch repairs, and ſhall hs 
Ld. Raym: 725, to their remedy at law for a contribution from thoſe 50 
792, 804, 856, hound to bear a proportionable fhare in the charge, for the 
196 1229. ceſſity of the caſe requires the greateſt expedition in calesgf 
11 Modern 56. nature. * 

F. N. B. 22 5. | Nut 


A - 


(b 2 Les 112. Ce, 4. Alſo it hath been (b) reſolved, That it 0 0 
Popham 102. ? ficient for the defendants tO an -1a94Qtinent ton nat repaung 
48 Aſſize 37. bridge, to excuſe themſelves by ſhe wing either chat: they ar 
3 Modern 120. bound to repair the whole, or any part ot therbridge, vi 
B. Preſentecnt. ſhewing what other perſon is bound to repair the ſame ; ant 
22, and 9. ſaid that in ſuch caſe the whole charge ſhall. be did vpn! 
bdaeſfendants, by reaſon of their ill plea. 26.1 


| Saoecf. 5, It is faid, That where ſuch defendants plead, 
See 1 Sid. 140- A. B. ought to repair the bridge mentioned in the indictmen, 
© —_ take a traverſe to the charge againſt themſelves, the attorney 

- 6,»  neraljin. this ſpecial caſe may take a traverſe upon a traverly, 
infict that the defendants are baund to the repairs, and un 
the charge alledged againſt A. 2 f that an iſſue qugbt 


afterwards ſurmiſe, that the defendants are bound 10 repa 
and that the whole matter ſhall be tried by an indifferent; 
&c. (3 ö F 


| (3) But the indictment ought to ſew what ſort of bridge it is, whether for carts 
carriages, or for horſes, or foot. men only, Ld, Raym. 1175. And if the duty to 19 
ariſes by reaſon of the tenure of certain lands, the indictment muſt ſhew wuefe 
lands lie. 2 Hale 181. And for the form of an indictment, vide 1 Burn 281. 


bited a. 


dect. 

ry ſuch 
ſons, |; 
and ref 
amend 
the ſhi 
out of 
cities 
eiery 


6 Modern 307, ect. 6. It ſeems that no inhabitant of a county 5 
Burrows 859. be a juror for the trial of an iſſue, whether the county be y 
| to ſuch repairs or not, but it is ſaid that he may be a g000 


neſs. (4) | 


(4) The ſame objeQion may lie azainſt the juſtices where they are all a 
which caſe the trial ſhall be in the next county. Vide Burrow 8 59. 860. But by 1. 
inhabitant may be a witneſs. Vide poſt, ſect. 20. 


1 7. As to the ſecond point, vig. In what manner ſuch , Inſt. 701, 702, 
| «are to be repaired by ſtatute. It is enacted by 22 Hen. 6 Modern 255. 
'”, « Tbat the juſtices of peace in every ſhire of this realm,  _ 1 
> "chiſe, city, or borough, or four of them at the leaſt, e ” 
L-reof one to be of the quorum, may inquire, hear, and de- bridges. 

mine, in their general ſeſſions, of all manner of annoyanc- 13 Coke 33. 
gf bridges broken in the bighways, to the damage of the Popham 192. 
ing' lege people, and to make. ſuck proceſs and pains upon | 
ery preſentment afore them, for the reformation of the ſame, 

| "it ſuch as owen to be charged for the making or amendipg 

if ſuch bridges, as the king) juſtices of his bench uſe com- 


may to do; or as it ſhall | 


eem by their diſcretions to be ne- 
fry and convenient for the ſpeedy amendment of ſuch 


bn d ges. f 


7.8. And it is farther enacted, par. 2. and 3. © That fuſices may 
where it cannot be known and proved what hundred, riding, proceed againſt 
mpentake, city, borough, town or pariſh, nor what perſon, defaulters, 
mid, or body politick, ought of right to make ſuch bridges 

ecayed, by reaſon whereof ſuch decayed bridges, for lack 

of knowledge of ſuch as own to make them, for the molt part 

le long without any amendment, to the great annoyance of 

he king's ſubjects; in every ſuch caſe the ſaid bridges, if 

they be without city or town-corporate, ſhall be made by the 

nhabitants of the ſhire or riding, within which the ſaid bridge 

decayed ſhall happen to be: and if it be within any city or 

wum. corporate, then by the inhabitants of every ſuch city or 

yr corporate wherein ſuch bridges ſhall be. And if part 

ofany ſuch bridges ſo decayed happen to be. in one ſhire, rid- 

ng, city, or toun- corporate, and the other part thereof in 

mother hire, riding, city or town- corporate, or if part be 

Mithin the limits of any city or town- corporate, and part with- 

out, or part within one riding, and part within another, that 

then in every ſuch caſe the inhabitants of the ſhires, rid- 

ings, cities or towns-corporate, ſhall be charged and chargea- 

ble to amend, make and repair ſuch part and portion of ſuch 

bridges ſo decayed, as ſhall lie and be within the. limits of the 

ſire, riding, city or town-corporate, wherein they be inha- 

bited at the time of the ſame decays.” 5 


d. 9. And it is farther enacted, par. 4. That in eve- Juſtices may 
ry ſuch caſe where it cannot be known and proved what per- tax the inhabi- 
lors, lands, tenements, and bodies politick owen to make Mean : 
and repair ſuch bridges, that for ſpeedy reformation and 444. ö 
amending of {ſuch bridges, the juſtices of the peace within 
the ſhire or ridings, wherein ſuch decayed bridges being 
out of cities and rowns-corporate, and if it be within 
ates or towns-corporate, then the juſtices of peace within 
every ſuch city or town corporate, or four of the ſaid juſti- 

N : «6 ces 
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Pide infra. 

4 12 Geo. 2. 

Which ſeems 
to make this 


uſeleſs. 


to be made. 


\ 


(5) The office 
of ſurveyors, 
for the ſake of 


by the juſtices 
to the office of 


ble, x Burn 
280, 


Two colleAors * 
. 6c 


Sed vide infra. 2 «« 
Ann. C, 18. &C, «ce 


the high conſta- 


* oe ces at the leaſt, whereof one to be of the quorum, wits, 
66 Amuts of their ſeveral commiſſions and authorities, may 
© beforethem the conſtables, of every town and pariſh, . 


« within the ſhire, riding, city or town 
part of the af . e, riding, City or town-corporate, . m 


46 


- 6c 


«c 
cc 
«c 
4 


* 
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cc 
66 
cc 


«c. 


ſhall ſee every ſuch decayed bridge repaired and amend 


conveniency, is hands the ſaid colleQors ſhall pay the ſaid ſums of money, ud 
uſually annexed © ed and by them received, and that the collectors and-ſury 


cc 
cc 
cC 
* 


town corporate, wherein they ſhall be appointed collecton 
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IE 


within liberty as without, wherein ſuch bridges or any a 
thereof ſhall happen to be, or elſe two of the moſt hou 
habitants within every ſuch town or pariſh in the {aid 6; 
riding, city or town corporate, by the diſcretion of dhe 
Juſtices of peace, &c. And at and upon the appearance 
ſuch conſtables or inhabitants the ſaid juſtices of peace, 
with the aſſent of the ſaid. conſtables or inhabitants, yt 
and ſet every inhabitant in any ſuch city, town or * 
within the limits of their commiſſions and authorities, 10 
reaſonable aid and ſum of money, as they ſhall think by 
diſcretions convenient and ſufficzent for the repairing, re-e 
ing, and amending. of ſuch bridges, and aſter ſuch am 
made, the faid juſtices ſhall cauſe the names and ſums gfe 
particular perſon ſo by them taxed, to be written in a toll 
dented: and ſhall alſo have power and authority to make 
collectors of every hundred, for collection of all ſuch ſum 
money by them ſet and taxed, which collectors receiving 
one part of the {aid roll indented, under the ſeals oſ the 
juſtices, ſhall have power and authority to collect aud res 
all the particular ſums of money therein contained, and 
diſtrain every ſuch mhabitant as - ſhall be taxed, and re 
payment thereof, in his lands, goods and chattels, and to | 
ſuch diſtreſs, and of the ſale thereof retain and receive 
the money taxed, and the reſidue, (if the diſtreſs be ben 
to deliver to the owner thereof and that the ſame juſtices 
four of them, within the limits of their eommiſſions and aul 
rities, may alſo name and appoint two ſurveyors (5) wil 


from time to time as oſten as need ſhall require, to wit 


ors and every of them, and their executors and adminiſtrat 
and the executors and adminiſtrators of them, and every 
them, from time to time, ſhall make a true declaration 4 
account to the juſtices of peace of the ſhire, riding, city, 


ſurveyors, or to ſour of the ſame juſtices, whereof one to be 
the quorum, of the receipts, payments and expences of the: 
ſums of money: and if they or any of them refuſe that toc 
that then the ſame juſtices of peace, or four of them, from iu 
to time by their diſeretions, ſhall have power and authorly 
make proceſs againſt the ſaid collectors and furveyors, 3 
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1 To BRIDGES. 7 40 ; 2 40 
within gay of them their executors and adminiſtrators, and the-exe- 
may en and adminiſtrators of every of them, by attachments un- 
uh, .b lier their ſeals, returnable at che general ſeſſions of peace: aud 
„ Wt if they appear, then to compel them to account, as is aforeſaid ; 
any pa nelle if they, or any of them, refuſe that to do, then to com- 
honeſt it ſoch of them as ſhall refuſe to ward, there to remain with- 
laid { act bail or mainpriſe, till the ſaid declaration and account be 
Arance = ox "24h e | 
eace, { &, 10. And it is farther enacted, par. 5. © That where g 5 
; May ay bridge or bridges lying in one ſhire: or riding, and ſuch J We: . 
r pe | inhabitants, bodies politick, lands or tenements, which into every ſhire. 
„ 0 f onen to be charged with the making and amending of ſuch oe 
K by c ridges, lien and abiden in another ſhire or riding, or where 
rei (ach bridges been within any city or town corporate, and the 
) tag WW perſons inhabitants,” bodies politick, lands or tenements, that 
5 of # oven to make or repair any ſuch bridges lien and been out of 


# the ſaid cities and towns corporate, in every ſuch caſe the 
Þ-uſtices'of peace of the ſhire, city, or town corporate, within 


1 {uns which ſuch decayed. bridges, or any pprrt thereof, ſhall happen 
ewing V be, ſhall have power to enquire, hear and determine all 
the uch annoyances, being within the limits of their commiſſions 
q und authorities. And if the annoyance be preſented, then to 


{ make proceſs into every ſhire within this realm, 2 as 
onen io mike or amend, any ſuch bridges ſo preſented before 
* them to be decayed, to the annoyance and let of the paſſage of 
the king's ſubjes, and to do further in every behalf in every 
* ſuch = as they might do by authority of the ſaid act, in 
* caſe that the perſons, We. 'which owen -to be charged to the 
# amending or making of ſuch bridges, &c. were in the ſame 


% 


ji hire, Sc. where ſuch annoyanse ſhall happen to be. And ngen 

amend that all ſheriffs, and bailiffs of liberties a and franchiſes, 25K 
to u flall truly ſerve and execute proceſs as ſhall come to their hands 8 
ney, u from the ſaid juſtice of peace, afore whom any preſentment 

'furv © ſhall be had for any ſuch annoyance, according to the tenor. 

trat and effect of the ſaid proceſs to them directed. Ic. on pain to. 


* make ſuch fine as ſhall be ſet on them by the diſcretion of the 
« laid juſtices,” | | DE 775 


city, 0 Wo”? bk 3 | 

e(tors bea. 11. But it is provided, par. 6. © That nothing in 
0 be" the faid act contained ſhall be prejudicial to the liberties of dar "oa 
the f the fue ports, or members of the ſame.” And for reforma- 2 


tion of annoyance of bridges within the ſaid ports and members, 


om ti I b farther enacted, par. 7. That the warden, mayors, and 
or e bailifts elected, and jurats of the ſame. ports, and every of 
„ Mer, have power and authority to enquire, hear, and de- 


a termine all manner of common annoyances of bridges within 
the ame ports and members, and to make ſuch proceſs, pains, 
W " -- Og | * taxations, 


* 


a. Cruands. 2-6.% 


c taxations, _ a | within the fame pos @ 
"ea e Peace ma do in 
* or places out of 2 ports, _ oe he Git 
* every behalf,” = 
| * Pf « Ye nt I {97 wh rota | N 
N 12. it ended, * 8. | * Thar 
| Allowance ® _#*juſtices, Er, may allow. fuch reaſonable coſts and. chayy 
the ſaid Bren and e eK as 50 wir ana | 
| by denken convenient.” Rot +: | 
; l Abi rr 3 5 
848. 13. And it been 7 9 9. 4 The b. 
o_ wege the 4e part and portion of the highways in every part of this ral 
Wer- 8 "bridges. 5 well within franchiſe ene as 1 — adjoming 
1. any ends of any bridges within. this realm, diſtant from 
of the fazd ends by the ſpace of 300 ſoot, be made, repaing 
and amended, as often as need ſhall require ; and tha d 
juſtioes of peace in every ſhire of this realm, franchiſe, 6 
% ft + Vous or four of them at the leaſt, whereof one w 
| 11 f che quorum, within the limits of their - commiſſions- a 
* authorities, may enquire, hear, and determine in their ge 


ral ſeſſions; all manner of 'annoyances of and in-ſuch lg o.par 
ways, ſo being and lying next adjoining to any ends of brug. ay 
« within this realm, diſtant from any one of the ends of ü l 
* bridges 300 ſoot, and to do in every thing concerning i 

8 n repairing, and amending ſueh highways, c. in v4 

and ample manner as they might and may do to and f bath 
1 "V — making, repairing, and e bridges, ” virtue ot the 

5 tee a | 
„„ elf 4 18 


totes F 7 Sol 14. In he nraien of this Ft the Gill 

1125 eh. du opinions have been holden: Firſt, That no private bridge 

. are within the purview thereof, but only ſueh as are comma | 

e . te ot the king's lege people ha have r 
rr ot 


Keck. rs. "Hp: That unlel FI jaltices of tho prin 

> Inſt, a county, or town, e. be four. in number, and one of ibel 
of the quorum, they have no manner of juriſdiction by virtue 
this ſtatute ; but it 1s ſaid,” That the | juſtices of the peace of thi 
coubty, in which ſuch town, being not a county of irſelf, and 
_ wanting-ſuch9 number of juſtices, ſhall lie, may, by vircue « 
: ___ . the firſt clauſe of the ature, determine all annoyances of bridge 
| | within ſuch town, e. if it be known what perſons i in certal 
T7" ; arebaind to repair the ſame: but if it be not . — it ſeem 
| chat ſuch annoyances are left to the remedy of the common lr 
4 . ng ah mea orgs ne ein, the ae” 
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jepeace to tar all the inknbirants, | ſeems expreſtly to confne the 
Leer of taxing the inhabitants of ſuch towns to their own 
bre ie un d og diefe dec 5 

16. Thirdly, That all houſholders dwelling in an 7 
Lorin, Fc. whether they occupy dab dy ; d . 
ui all perſons who ha ye lands in their own poſſeſſion or manu 
ice, whether they dwell in the fame county, c. or not; 
ad allo all bodies politick, either reſidiag in, or having lands in 
err own hands in a county, c. are liable to be taxed as inha- 
band; with in the meaning of the ſtatute. e e 


) $8, 1 7. Fourthly, That the taxation '*0 be made in pur- 2 Inſt, 704 · 
dance of the ſtatute ought to be aſſeſſed diſtinctly on each inha- Vide 2 Keb. 91. 
nt and not on a Whole hundred, pariſh, 'or-town in ge- ; 

Wai: bi 90 Dey Tem D398 t£& 11917 4 ang pet. | 


I i 
IN N 


ec. 18. Fifthly, That all privileges of exemptions and diſ- 2 Iaſt. 304. 
durges from contribution to the repairs of decayed bridges, whe- FIG. 
ther ſuch exemptions were originally derived from charter or act 

U parliament, or any other foundation whatſoever, are taken 

yay by the expreſs words of the ſtatute, That the juſtices, c. 


* 


hall tax and fer every inhabitan t. 


v8. 19. l hath been queſtioned whether 2 borongh, which 1 Keble 68. 
lauch no bridge within its own limits, be not liable to contribute | 
b the repairs of z county bridge. 

Vide the next 


d. 20, And to prevent more money being raiſed than ion 
preceſſary, and to direct the application of . raiſed, it is — wg 
eated, by 1 Anne, Rt, 1. c. 18. That the juſtices in ſef- directed to be 
* fons ſhall have full power, upon due preſentment to them Paid out of the 
* made that any bridge within their reſpective juriſdictions I 
h; out of repair, and which by them hath uſually been or 
* ought to have been repaired, to aſſeſs every town, pariſh, or _ ror 
pace within their reſpective -commiſſions- in the uſual R 
portions toward the repair of bridges, to be levied and col- 
” lefted by the conſtables or by ſuch other perſon or perſons, 
"a the ſaid" juſtices in ſeſſions ſhall direct, and paid by the 
nid collectors to the high conſtables of every hundred in 6 
days after they ſhall have received the fame, and the high 
* conſtables ſhall in 16 days "after the receipt thereof pay the 
Fame to ſuch perſon as the ſaid juſtices ſhall, in ſeſſions, ap- 
Pint to be treaſurers of the ſame (allowing the ſaid per- 
m nor exceeding | 3d. in the pound) to be employed and 
| re for according to the orders and directions of the 

T laid juſtices for and towards the amending of ſuch decayed 

n bridges and the highways at the end of ſuch bridges as need 
s ſhall require, which aſſeſſments ſhall be levied by diſtreſs 

Within 10 days after demand, and every conſtable or other 
7 e 
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penalties or forſiny 
for not repairing; 


vi 


* 


N (3) A cortiorari 
ies BPO RRAfe! OT STILL IG ee aps prey is 
der of juſtices . ſons (or by 5 & 6 Will. & Mary, c. 11. the rigbt betye 
Concerning. a © pariſhes came in queſtion) and on which queſtion inbabia 
e N are admiſſable witneſſes. The general iſſue may be plead 
t „and this act and the 22 Hen. 8. my be given, with any eel 
but they ought matter in evidence, aud the plaintiff ſhall be liable uo 
their order is founded. Dalt. Fog. And it has been determined that this act of Quee 
Ann extends only to bridges where: the county is charged to repairs and that where 
private perſon or pariſn is charged the 5 and 6 Will, 3. c. 11. hath allowed the grant 
. r ee 


en 


The expence of 4 Sec. 21. It is alſo enafted, by 12 Geo. 2. c. 29, f. «Th 


repairing for the more eaſy aſſeſſing, levying and collecting the cou 
dridges to be rates, That no part of the money to be raiſed and collect 
raiſed by a <«<,7n purſuance of this aQ ſhall be applied to the repairs of u 
county rate. « bridges, &c. until preſentments be made by the reſpedi 

| e grand juries, at the aſſtze, great ſeſſions, general gaol deliven 

< or. general or quarter-ſefſions of the peace, held for the coun 

or place of the inſufficiency, inconveniency, or want of repan 


8 2 


„AA 
0 U 


on of their bridges, &c. &c. 


Juſtices may 2 . Set. 22. 5 Alſa, it is further enacted, par. 14. Th 
contract for the ® when any public ridges, ramparts, banks or cepts or otht 
repair of works are required to be repaired at the expence of 1 
N - Leounty or place, the _quftices. of. the peace at their grail 

- 5, or quarter. ſeſñons reſpectively, or the greater part of tht 
'E (Labem and chere afſembled, if they think proper and em 
| | nent, after preſentment to be made as aforeſaid of the wal 
1 « of reparation of ſuch bridges, ramparts, banks or «pi 
may contract and agree with any perſon or perſons for nt 
 M4bnilding, repairing aud amending the fame, and all oth 


J 
= 


works which are to be repaired and done by aſſeſſment 


e (2 the reſpeRiye. counties or places, for any term or toi 

yer not exceeding ſeyen years At a certain anni” e 
2 * 2 071.0. IS IS, SAS DTDLY Gift e: ſuch ntractor 0 
payment or allowance for the ſame; ſuch contract? 

contractors giving ſufficient ſecurity | for the due 4 

| >*-ance; thereof to the clerk of the peace ann * 
« place reſpectively; and ſuch juſtices at their . . 
« general or quarter ſeſſions ſhall give public notice of N. 

e e | L intentin 
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e made at the moſt. rea ſonable price propoſed; and all con- 
aſbreſz ends when agreed to, and all orders relating chereto Thall be 
entered in a book to be kept by the clerk of the peace or ather 
ring eher reſpectively for that purpoſe, and kept among the re. 
ep cords of the place, tu be from time to time inſpeRted by = of 
Se de fid juſtices within the fimits of their commiſſions and by 
4 n oy perſon or perſons employed concerning the ſame withour 
or indie # ſpe or reward,” t& on bat oil ati, 7 V 


* 


e pleas jor part of them, thall have power to 85 8575 of, or agree, or reb 
dies politick or corpo-  _ 
„ $16: 


ny ſpeti contract with any perſon or perſons, 


: 


of Que 
t where 
ranting 


af the ſame z which pieces or parcel of land ſhall not exceed 


uch treaſurers being thereunto authoriſed by orders under the 


# hands and ſeals of the juſtices at ſeſſions, or the major part of 


ollen them ; which lands ſo purchaſed ſhall be conveyed as the ſaid 
; of wifi” julices in ſeſſions ſhall appoint, in truſt, for the uſes and pur- 


{ped 
eliven | 
coun | . 


CHAPTER THE SEVENTY EIGHT R. 


* poſes of enlarging or rebuilding ſuch bridges reſpectively.- 


houſes, I ſhall conſider : In what manner they are preven- 
> wat 4 and reſtrained by the common law, and in what manner by 
5 e. g N N 1 N. £4; inis 37 1418 (ahn 


| bed 597-10 win ear ja: 
44 RIEL T9EL A tre. rn 122er p Ry - > 
obey. 4:2. 1. As to the firſt point it ſeems to be agreed, That 


be keeper of an inn may, by the common law, be indicted 


m d fined, as being guilty of a public nuſance (a) if he uſual- (a) 8 
b) Sum. 146. 
ro. Car. 549. 


ly harbour thieves, or perſons of ſcandalous reputation, or (b) 


m FT frequent diſorders in his houſe, or take exorbitant” prices, 8 
, up bes no in a place, Where chere i. no manner Pte . 5. 
need of one, to the hindrance of other ancient and well (e) Sum. 146. 


«(int 
then 
ntiot 


|| governed 


a tention 4 contracting as aforeſaid ; and ſuch contracts ſhall 


vate jeff + 8, 23. It is alſo further enadted, by 14 Geo. 2. ©. 33. Joſtiew by 

detug is That the juſtices of the peace of any county or place, at their-purchaſethe ad. 

thabinn « general ſeſſions or general quarter ſeſſions aſſembled or the ma- joining land to 
wild, 


unte for any price or 15 of land adjoining or near to any 
#county bridge within the limits of their reſpective commiſſions, 
«fir the more commodious enlarging, or convenient rebuilding © 


* ne acre_in the whole for any ſuch bridge and ſhall from time 
%% time be paid for by the reſpective county treaſurers out of 
* ny monies raiſed or to be raiſed by virtue of 12 Geo. 2. . 29 


r oth Or NUSANCES RELATING ro PUBLIC HOUSES. 


F OR the better underſtanding of nuſances relating to public | 


374. 


Roll. 345- Sac. 2. And it feems alſb to be clear, That if one bo le. 


# 


ce Roll, 4. Seat, 3. It feems-tb have been always clearly (b) agree 


2 Keb. 5o6. firſt ſection, and that he has no need o 


Hutton 100. deemed as ſuch, I ol 


452 Or NUSANCES RELATING R. 1 
(a) 2 Hale 174, $9verned inns, or (a) keep, it in a place in reſpeQ of in fy, 
Dan. e. 7, ion wholly unfit for ſuch a purpoſe., © 
Palm. 374. ; by #41 HA TOT IT 1 1 


a comman inn, refuſe either to receive a traveller as 1 pueſt fn 


(b) Palm. 374. his houſe, ox to find him victnals, or (b) lodyi „ upon his te 
2 Roll. 345. dering him a reaſonable. (e) price for the ſame, ger only; 
(e) 20 H. . able tc render (d) dainages for the injury in an aQion on theaf 
9 Coke 87, dt che fuir of the party grieved, but may alſo bee) indiged i 


B. Ac. ſur. caf, compelled. by, the conſtable (H of the town to receive and exe 
76. 92. rai 20! | | | 


„ fain-fuch. a perſon. as his-gueſt, and that it is no way (g) mani 
* whether he have any ſign before his door or not, if e make l 
2 5 1 14 Ri common buſineſs to entertain paſſengers. 

8 Halm. 374 ind T * 23 3. 0 F e Deb eb 5 
2 Roll. 345, 346, $:Co, Caley's caſe. Blackerby 169. Cro, Eliz. 622. -Brownl, 
254. Keilw. 59. 11 and 12 in. 3. © 15. f. 2, T Salk. 388. Moor 377. 13 Mo 
355. Cre Goble ze, Oak e dee 


84. . What he who has an inn by preſcription, may lawfully ea i det 


ir upon the ſame land which has been uſed with it, either by 
erecti : new buildings = thereon, or turning ſtables into cham- 
bers of | entertainment, and thiat he ſhall have the ſame priii- 
lege in ſuch new parts of his houſe as in any of the old. 


h Nr A. 34. $42, 4. Allo it ſcems to be (i) ſettled at this day, Tha 
. any perſon may lawfully ſet up a new inn, unleſs it be income. 
Pao #26 af . tient to the publick in ſome of the reſpects taken notice of in the 
7 wh n 

any licence from the king 

x Bulſ. 109. for this purpoſe, for the keeping of an inn is no franchiſe, buta 
2 45. lawful trade, open to every ſubject. But if an inn N 
— * 5 into an ale- houfe, by abe Glqrderly rippling, it thall be 


© 2 oe - no” 28 
© LETS. s5 3% 144 


90 21 3172 82 aa * 4 
But it is ſaid by Dalton, that inn keepers ought to have licence 
and be bound by recogaizance for keeping good order as ale» 


Cro, Jac. 528, 


Dalton 56.133. 
204. Vide F 
ſect. 12. #57 | q 
| g EET p 0 ene by the commiſſion of the peace, | two juſtices, one A 
of ſhall be of the quorum, may inquire of innholders, and 
all and ſingular other perſons, who ſhall offend in the abuſe af 
weights and meaſures, or in the ſale of victuals, againſt the 
form of the ordinances in that behalf made. 55 


dd 


2 * 12 ge 5. ks maths ſecond. point, vis, In what manner nu 
e fances of this kind are prevented and refrained by faut, f 
Regiſter 184. is ena cted by 12 Edw. 2. e. 6. That no officer in city 7 
Raſt. 686. in borough, that by reaſon. of his office ought to keep 3 


, fizes of wines and victuals, ſo long as he is . : 


let town, wherein any common baker, having been an ap- Roll. Ab. gs, 


{ 
\ 
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« dat office, ſhall not merchandize for wines nor victuals, nei- 

6 ther in groſs nor by retail; and if any he convict of ſuch of Fre 
isse the merchandize ſhall be forfeited x5 the king, and the 
« hird part thereof delivered to the party that ſued for the 


> £7 « 


$9.6, And it is farther enaQed by 6 Rich, 2, C. 


4 


2 Repealed by 9 


„77 
ige fame judge for the time that he ſhall. continue in the 2 

«ace, ſhall utterly omit and abſtain himſeif and his from the E 
«exerciſe; of victualling, upon pain of forfeiting his vidtaals fo. 


«corretion e eee that then tw diſcreet and ho 
« neſt perſons of the ſame city; borough, or toun- corporate, not | 
«being victuallers, nor any of them being a victualler, ſhall; be 

«choſen by the commonalty of the ſame city, borough; oritown+ 

« corporate, in like form as rhe ſaid offer ſhall be choſen: 

« which two perſons, with the faid officer, flrall be ſworn truly 

t ſeſs and ſer the prices and aſſizes of victuals there, for the 

"time that any ſuch victualler ſhall abide in the ſame office: 

© And that then it ſhall be lawful to all and every of the ſaid 

" officets, after the ſame viQuals be ſer and ſeſſed by the ſame __. 
* officer, and the ſaid two perſons, or one of the ſame to per- 

* ſons, the other being abſent, to merchant and fell wines, and 721 
* all other victual in groſs, and at retail, during the time that he 

* ſhall be in any ſuch office, without any thing therefore to forfeit : 

be faid ſtatute, act, and ordinance of 12 Edw. 2. or any 

* other act or acts, ordinance, or ſtatute to the contrary made 

"in any wiſe notwithſtanding,” 0 1 oe + 1 0 


Ke. 8. Alſo it is enacted by 21 Jac. 1. c. 21. That all vide C, Jac. 
* hoſtlers or inn-holders ſhall ſell their horſe-bread, and their 609, 610. 

" hay, oats, beans, peaſe, provender, and alſo all kind of vic- 2 Roll. 22 5,26. 
« tral, both for man and beaſt, for reaſonable. gain, having 
"relpe& to the prices for which they ſhall be fold in the mar- 
let adjoining, without taking any thing for litter? 


4 1 E 787 2 1 Teh n 
Ad it is farther enacted by the ſaid ſtatute, That : | 
"ery hoſtler and innkeeper dwelling in any town or village, — _ Sa 
being a thoroughfare, and no city, town- corporate, or mar- Raymend 162, 


* prentice to the trade for ſeyen years, is dwelling, may re 9 Hen, 6. 53. 
. ä aß 2 „ won 


— 
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ic within his houſe horſe-bread ſufficient, , lawful, and of d 


I | N N : oC A * 4% wx WT 4 
P aſſize, according to the price of grain or co 
Stn Len oy e eee N JEL £39 
in the” fad" ſtatute contained to 
il HM cron, 91 710921; VO 5, 43 £548 


oled Aut to Sbods I $999 


ain Or com; .2ny thine L-rnconv 
the  contraty navi | 


Siemen 1111 bo living 


And it is farther #naQted, '* Thar if the borſe-bread, whi ur be! 


« any of the {tid bofklert vr innholders ſhall make, be nat {i . 
« cient; lawful, Ack of due klſize, according to the price of ru” + 
andern, as #bovdaid ; or that if any of them ſhall offend; ap 
ay thing contrary ts lis act, the juſtices of afſize, juſtices pi 
aher and | terminer, juſtices of peace, in every ſhire, Ibn ce ve 
or franchiſe Within this realm, ſheriffs in their turm, * 
„ fſtewards in their lets, may inquire, hear, and determine il. * 7 

aid offences of the ſaid hoſtlers and innholders, who ſhall. 
4 fined for the firſt offence, according to the quantity of the d alle) b 
4 fence, and for the ſecond offence ſhall be impriſoned for alli... bel 
uh ant ot the third Thall ſtand upon the pillory, &“ don 

| $5222.03 arzt o mig 3 WA %%% NT HRT; PEO * I . 1: 
in. Ses. 9, And it is enacted by 5 and 6 Edw. 6. e. ug * 
Beforwris l., „ A Her ehe Juſtices UP pede within every ſhire, cih, tos , 
ful for any one *© towii-eorporate,” franchiſe, or liberty within this realm, of MY 
to keep an ale-'* two of them at the leaft; "whereof one to be of the quorum, | other 
houſe without 46 f@} have full power and authority within every ſhire, cit, x pur 
Mend to 


licence, for it , ener Nein P R f 

Was a means of Oe; | to remove, diſchar ge, and pur away common. ſelling of 
keeping 
Tordorate 


1 


livelihood: * ale and beer in common ale- houſes and tippling-bouſes.” . 
which any one + | é ee ¶ . ee dn ng ral 
was free to follow. But if it was diſorderly kept it was indictable as a nuſance, Salk, 4 | 
: . ; 2 TIE TN 0 5 * 4. Wy 1 1) Houſe 
Dalton c. 7. Set. 10. And it ſeems to have been the general opinion in esd 
3 0 the coiiſtruction of this clauſe, that an alehouſe keeper ſuppreſ- Ar 
4. Ray. 1 30g. fed in purſuance of it, cannot be afterwards licenſed again bit . 5 
Ld. Ray. 1303. 1 es e ee, Aer N * i But i 
14057. un open ſeſnons. = STE IVE TI. hf NT | Aue 
C O65 ANTI 18 TE Coe eta eee ping an a 
„ Seck. 11. And it is further enacted by the ſaid ſtatute of 5 and ce 
6 Edw. 6. c. 25, f. 1. 6 and 26 Geo. 2. c. 31. That none ? * 

I ſhall be admitted or ſuffered to keep any common alehouſe of 

e tippling-houſe, except in fairs, but ſuch as ſhall be allowed in 
i che open ſeſſions, or by two juſtices of peace, whereof one iv, 


oaks e. l e gia; (4), -. 


4 „ 
Mert?“ 


. 6 


Cr) The clauf | 
reſpeQing the accommodation of perfons reſorting thither, But thoſe who ſhall brew ſuch 7% 
ale or beer to be'ſold by them in fairs, muſt take care to give notice to the gaugers thit _ 
the ſame may be ſurveyed; for though they are, exempted om taking licence, they mult I the f. 
nevertheleſs pay the. duties of exciſe. - And this indulgence ſeemeth to be intended only | 
in the place where the common fair is held; and not in any private houſe, which may 
within the limits of the'town where ſuch fair thali be kept, cfpecially where there are 1. +4 


104 15 | IL N 'F e. 4 +3 : | ; | 
e clauſe excepting fairs, in the ſeveral acts, ariſes from the neceſſity of the thing, 


wy 
1 7 Oh 444% ²'I 
0 - OE * — 


cenſed ale · houſes ſufficient. x Burn: 235. 


* 1 ' 
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411. But it is recited, by 2 Geo. 2. c. 28.1, 11. That The manner 
:onveniencies have ariſen from perſons being licenſed to and time of | 

: zum and” common alehouſes (1) by juſtices of the peace, Sranting li- 

ling remote from the places of abode” of ſuch perſonss 

ot be truly informed as to the occaſion or want of ſuch inns | 


uno dlehouſes or the characters of the perſons applying 
ee to keep the fame; it is therefore enacted by the 26 
4 | . 2. C. 31. {. 4. D That no licences for the purpoſes aforeſaid, Mod. 254. 
i i granted but on the firſt day of September, Nearly, or 2 Sefl. Ca. 183. 


G47 twenty days aſter; and that ſueh licence ſhall be made Andrews 81, 
ki ane year only to commence fi the prion day 2 | 
u eptember; and that the day and place for granting ſuch ie: 
lass hall be appolated by two or more of che juſtices aft» fl. r Penal 
L for the diviſion (2) (where the perſon. to be licenſed licences without 
hyells) by a warrant under their hands and ſeals at leaſt ten being legally 
un before ſuch meeting, directed to the high conſtable l Vide 
vh conſtables of the ſaid diviſion requiring him or them to 2 f. 6. _ = 


. 


un to give notice to the ſeveral innkeepers and alehouſe 1. c. 21. f. 56. 
pen within their reſpective conſtablewicks of the day and 29 Geo. 2. c. 12. 
ee of ſuch meeting; and all licenees hereafter, granted at . 20. 
y other time or place ſhall be null and void to all intens 

d purpoſes whatſoever.— But by ſect. 16. this act ſhall not 

mend to alter the time or times of granting ſuch licences for _ 

keeping of common inns or ale-houſes in any city or town- 


porporate, (3) bY $ $a, ne 446 HEL 4 Of 22» 31 31 21/X 


the kingdom, where their reſpective owners, their gueſts lodge, board, dreſs their vio- 
preſ- , ſupply them with ale, beer and other liquors and entertain their horſes at 8d a day, 
* ll to no other perſons are not inns nor ale · houſes within this act. c 


i But it is not neceſſary to ſet forth ſpecially in the licence that it was granted at a 
il meeting of the juſtices holden for the divifion : and therefore a conviction for 
ping an ale-houſe without ſuch licence, is not good upon the evidence of the licence 
but there mutt be other evidence. 2 Seff. Ca. 183. Andrews 81, | 
n cities and towns · corporate ſuch certificate is ſuppoſed not to be neceſſary by 
in of the propinquity of the perſons to be licenſed. _ 1 Burr, 27. PTE 


dd. 13. And it is alſo enacted by the ſaid ſtatute, © 'That Juſtices autho- 
pon granting licences” by juſtices of the peace to any perſon riſed to grant 
keep an alehouſe, inn, victualling houſe, or to fell ale, eee e 
er, and other liquors by retail, every ſuch perſon ſhall enter ing imp AY 
10 2-Tecognizance to the king in the ſum of 104. with two cognizance, 
lent ſureties each in the ſum of 51. or one ſufficient furety | 

the lum of 10/ under the uſual condition for maintenance 
if gnoc order and rule within the ſame ; and in caſe the per- 
In applying ſor ſuch licence ſhall be hindred through ſickneſs 
Ir miirmity or any other- reaſonable cauſe to be allowed by the 
a jullices to attend in perſon at the meeting of the ſame 

WM | | « juſtices 


Inter bis or their reſpective petty conſtable, or, other" peace of. 0. 23. 6 Geo. 


1) Houſes for the accommodation of perſon who reſort to the ſeveral watering places 


X 


266: D | — Ow NUSA NC ES xt Lat Ing 


I juſt ices for granting the ſaid licences that it ſhall be hg 
them to gvam ſuch licence upon two: fufficient furetics en 
into ſuch recognizarice each in the penalty of (6) fix w 
«mance of the condition of che ſaid recognizance, 45 

98 AS LOTS JLLET tt ban 15137" $6} 1 OT 1H Ie en "PE 
(4) The court of King's Bench has no power to review. the reaſons; upon which jo 
the peace from their judgments, in-gjanting licences, by way appeal fron ju nM 
or o Der ruling the diſcretion "raft to.them, But if it, olearly appears that the juſticy 
hean partially, malicioufly, of corfuptly influenced, In the exerciſe of this aiſcrin 
have con ſequently-abuſed the trurſt repoſed in them; they are liable to proſerutio9 
dictment or information or even poſſitiy by action if the malice bevery groſt an i 
aus. But, if theig judgment be vrong, and their heart and intentions be pure, Gol 
bid, that they ſbould be puniſped. Lord Mansfield. Burrow 556. But on;the conm 
Juſtices have ated, from bad motives and mala 605 in gr; eee circum 
of their being OE yeh an abſolute difcre ion forms the trongeſt cafe for the| 
poſition of the cout. Burrows 1716, 1788. A mandomus therefore will not liew 
pel the zuſtices to grant a licencg. 1 Baruurd K. B. 402. Burrows 356; But they 
on affidavits importing a charge of corruption vill oall upon them to ſhew the ny 
whereby: they guided their diſcretions and will. grant aruls to ſhaw cauſe 901 they | 
not grant the licence, and if they 11 A ſufficient cauſe the court will grant 


mation. And for inſtances of granting” aud refuſing informations. "Vide Strunz 1 
ä N e. Doom 1 1 1 11 Stund, Q | er lu 


- © Kurrows ee W e e bag 
{ 5) The juſtices Sec. 14. And it iz further enacted, by 5 and 6 Edw 
may ſuppreſs by 1g: f. 3. That che juſtices of | peace-of every ſhire, cit; 
5 | > 
e LING rough, Cr. may ar their quarter · ſeſſians by preſentmen! 
e Peer. formation, or otherwiſe by their diſcretion, inquire of al 
—— Wy * „ perſons as ſhall be allowed to keep any ale· houſe ot pl 
<auſe, For con- * houſe, and that be bound by recognizance, as is abovelai 
—_ is . any of them have done any aQ ee Ke on fork 
ne: © the ſame recognizancet And the faid juſtices { | 
the penal. © every ſuch preſentthent or information, aun proc 
which ought to « every ſuch perſon fo preſented. or complained. upon be 
hei by. ſcire faciat them, to ſhew why he ſhould not forfeit his recognizance, 
5 5 
Id. Raymond « may alſo hear and determine- the ſame by all {uch ways 
Weidner, 6 means, 5 by heir diſreton all be thought good” 
Juitices may f Se. 15. And it is further enacted by 26 Ged. 2. c. 
take away li- 7. That any juſtice of the peace of any county, riding, 
Sate be nenn ., Iben). or town-corporate wherein ſuch licence ſhall be 
hat zhe-condi-. , ed, upon complaint or information thar ſuch. licenſed 
Liens af the: re. © hath done or committed any act, offence oy miſdemes 
ogni ance have hereby in the judgment of the fame juſtice ſuch recogim 
been ſulfilled. „may be forfeited, on the condition thereof broken ma 
4 U _ „ ſummons (6) under his hand and feal require fuch beit 
are“ ny 1 * complained of, or informed againſt to appear at the next 


mors he is lia- 15 neral or quarter - ſeſſions of the peace for the ſaid county, 
die to an infor- ing, city, liberty or town corporate, then and there _ 
mation for the «"tq the matter of ſuch complaint or information; and all 
mats PEI 7. Ghind the perſon or perſons wko ſhall make ſuch complail 
gs 4 . information or any other perſon or perſons in a recogn! . 
Sell. Cafes 353. appear ar ſuch general or quarter - ſeſſion and give * 
L. Kay. 1303. | 
I. Ray. 1405. 
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u ſuch perſon ſo: complained: of or informed againſt ;;and 
juſtices of the peace in their general or quatter - ſeſſions (hall 
power 70 direct the jury which ſhall: attend at ſuch ſeſ- 
i for the trial of traverſes. or ſome ocher jury of twelve ho- 
land ſubſtantial men to be then and there impannelled by 

ſheriff without fee or | reward; to inquire of the miſde- 
kor charged in the ſaid complaint or information; and if 
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ire WS al nad that, the, perſon ſo complained of or inform- 
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iin or information, it ſhalt be'lawful for the court of ſeſſion 
pdee ſuch! perfor guilty of the breach of ſuch recogniz- - 
:(7) which, verdict and adjudication ſhall be final ta all in- 
i» and purpoſes, and thereupon. the {aid juſtices, thall order 
v recogitizance entered into by ſuch offender to be eſtreated 
bythe court of exchequer to be levied for his majeſty's uſe; 
dihar the ſaid perſon the condition of whoſe recognizance 
all be ſo adjudged, to be broken and forfeited, ſhall from and 
fer ſuch adjudication be utterly diſabled to fell any ale, 
 cyder, perry, ſpirituous liquors or ſtrong waters for the 
zee of three years, and any licence granted to ſuch perſon 
ning ſuch term ſhall be void and of none effect But the 
ies may adjourn the hearing and trial to the then next ge- 
or quarter-ſeflions where the ſame ſhall be ſinally deter- 
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of al 
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nizance is broken, ſuch act being ſpecified. in ſuch, com- 
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dere are two modes of ſuppreſſing a licenſed ale · houſe: Firſt, by proceeding 
breach of the gondition of the recogniz ance; (but the party having another trade or 
a bailiff can be no cauſe in ſuch caſe.) Secondly, by indictment, and then there 
| be ſuch diſorders proved, as will amount to a nuſance, Salk. 45. for, except ſor 
ter, the Juſtices cannot ſuppreſs a licenſed ale-houfe. Salk. 477, But where an ale- 


ance, is ſuppreſſed hy indiQment/as a common nufance; it is as to the perſon, not the 
ways &, for that may be licenſed. to a better man. Hutt 100. WE nee 4 
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And by par. 11. If any perſon ſhall be diſabled by con- 
fn to lell ale, beer, eyder or perry; be. ſhall by the ſame 
miction be diſabled to {ell any ſpirituous liquors, any licence 
ore obtained for that purpoſe notwithſtanding, and every 
nee granted to bim for ſelling ale, beer, eyder, perry or 
vous liquors ſhall be void, and if he {hall ſell during ſuch 
Wability he ſhall be puniſhed, as for ſelling without licence, 
Ur certificate from che clerk of the peace (Which be, ſhall . 
pur without fee) of ſych conviction ſhall he legal evidence.“ 


10 16. And it is ſarcher enaQted, by. 5 and 6 Edw, 6, e. 
L 4. * That if any perſon, other than ſuch as ſhall be al- 


<4 p 


Wtbority, take upon him to keep a common ale-houſe, or 
pblieg-bouſe, or ſhall contrary to the commandment of r 


ed by the ſaid juſtices, ſhall obſtinately, and upon his own BY 


4 
5 
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L ſaid juſtices, or two of them, uſe;commonly felling of a 
beer, except in fairs ʒ that then the ſaid juſtices, or two of Ene ut 
S <« whereof one to be of the quorum, ſhall for every ſuch * pie 
( commit every ſuch perſon ſo offending, to the . 15 
Within che ſaid ſhire, eity, borough, &c, there to em , 
* out bail or mamprize by the ſpace of three days; and unte 
1 * his deliverance the ſaid juſtices ſhall take his recopnizane e. 
1+ 1-414 © two ſureties, That he thall not keep any common aleh N 
. 1 or uſe commonly ſelling of; ale or beer, We. 19 
wd ® the diſcretion of the faid juſtices ſhall feem conreieu MW" * 
The exciſe I Sec. 17. And it is farther enacted by 26 Geo. 2c on leh 
bangs * WW: 9. That where any juſtice of the peace ſhall ſuſpeR that Je, or b 
| — alehouſe-keeper, victualler, or retailer, ſells ale, beer, oi bun ſhall 
alchouſekeeper, or perry, without ſuch licence, it ſhall and may be law AF ed th 
i © ſuch juſtice to call ſuch ſuſpeRed perſon before him, and ed; 
© any exciſe- officer or gauger to produce before ſuch julia x jſtice 
dock book, or other account which ſuch afficer keep, NP" © 
d charge or ſurvey of ſuch ſuſpected perſon in reſpett of wi" 
the liquots aforeſaid 3 and likewiſe to examine ſuch ener bes 
od officer or gauger upon oath touching the manner in which WR” s of 
+1 | » * officerſurveysor-charges ſuch ſuſpeRed perſon in repel... . 
 * any: liquors aforeſaid, or how or in what manner ſuch ſuſpel las offen 
i __ * perſon actually pays the duties for any of the ſaid liquor; Tu 
8 Il it ſhall appear by ſuch ſtock book or othe account, or Hd. 2 
examination of the faid officer or gauger; that ſuch perſo 4 II 
ſuſpected ef felling any of the liquors aforeſaid, is furveye arly wr 
e victualler or retafler, and is charged with the ſame di quarte 
«© that victuallers and retailers are uſually charged with, and heences, 
for any of the the liquors aforeſaid, and is not intitled to Wiſin actir 
allowance or abatement given to common brewers, then u town- 
ſuch caſe ſuch ſuſpected perſon thatl be deemed an alen manted, 
* keeper, viQualler, retailer, or ſeller of any of the liqi ch rec 
<< zforcfaid,” to all intents and purpoſes, as if the ſame had Peace, 01 
proved by two witneſſes.” © © [ e 2 
f + Atl SODA, SUITE: Ag ali 1682 9 i TOTP very luc 
Juſtices may Secf. 18. And it is farther enacted, par. 10. © Thad for e 
examine per- 6 any perſon ſhall ' make information before any one fd afo 
bons ſuſpected e and ſhew probable cauſe that he ſuſpects that any | hall forf 
pot t6 be li- 4 ſells ale, beer, or other liquors, without a licence from aft 
to h 


* « juſtices, it ſhall be lawful for ſuch juſtice to call ſuch f 
' -_ © peed perſon before him, and. alſo to ſummon any Of 
+» 0 *perfon as evidence, to prove the charge againſt tuch 
2-11 1-1 pefted perſon; and if ſuch perſon: fo ſummoned mall ret 
00 appear, or When "appearing" ſhall 'refuſe to be chem 
upon oath, and give (evidence 'as aforeſaid, ſuch po 
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deliver t 
ber, ever 
Place, a1 


* F 68 Tak.” 
Y L # 


1 * 4 
4 
bp 

| 
4 


* 


4 1 FU BLI HOUSES. 
{hall forfeit the ſum of 10l. to be levied by diſtreſs, Ec. 
Tue uſe of the poor where che offender ſhall live.“ (8) 


0 100 juſtices may ſuppreſs an unlicenſed alchouſe at diſeretion, for on the denial of 
A no appeal lies. And on the commitment of the owner: of ſuch unlicenſed houſe, 
untof a licence can only come in queſtion, and not the reaſon why it was denied. 


6 a I | x £2 - 
be ig. And it is farther 


at f any perſon ſhall upon his own adrhotity, not being 
wregnto lawfully licenſed, take upon him to keep à com- 
m alehouſe or tippling-houſe, or uſe commonly ſelling of 23 
þ, or beer, cyder, or perty, except in fairs, every ſuck Per- (9) Theremains 
ball for every fuch offence forfeit rwenty-ſhillings to the e ace = 
Geof the poor of the pariſh' where ſuch offence” ſhall be com- ected in be 
ned; the ſame offence being viewed by any mayor, bailiff, former edition, 
x jultice of peace, or other head officer Within the ſeveral li- preſcribed the 
i or confeſſed by the party ſo offending, or proved by the form in which 


orig ou ets e it og a-anſi the penalty 
uh of two witneſſes, to be taken before any mayor, bailiff, or EET levied, 


* * <> KF fat ft nl 


enafted, by 3. Car 1. c. 3. 3 Modern 175. 
Strange 555. 
' Seff, Caf. 264. 


hher bead officer, or any juſtice of peace, being within the yy, as this part 


inis of their commiſſion.” (999d eee _ to _ 
| FDC] $a 7 734 Yet: tually repea 


Go, 3. e. 46, which preſcribes the amount and the manner of levying the penalties 
tis offence, I have omitted to inſert it. Vide infra, ſect. 39. page 464. 


q 


+2. 20. And it is farther enacted by 26 Geo. 2. c. 31. Theclerkof the 
That the ſaid recognizance, with the condition thereof, gs dae 
Any written or printed, ſhall forghwith, or at the next general , e ee 
rqurter ſeſſions of the peace at fartheſt, after granting ſuch ſeſſions. 

hcences, be ſent or returned to the clerks of the peace, or per- 

ons acting as ſuch, for every county, riding, city, liberty. 

r town-corporate in England, wherein ſuch licences ſha]l be 

nanted, under the hands of the juſtices of peace, before whom 

luck recognizance were taken, to be by the faid clerks of the 

peace, or ſuch other perſon acting as ſuch, duly entered ar 

fled amongſt the records of the ſeſſions of the peace; and for 

wery ſuch licence granted without taking ſuch recugnizance, 

und for every ſuch recognizance taken, and not ſent or return- 

da aforeſaid, every juſtice of the peace ſigning ſuch, licence, 

ſal forfeit 37. 6s. Bd. and by ſect. 6. the forfeiture for grant- 

ig licences without tak ing recognizance, thall be together with 

volts to him who ſhall ſue.” Tibet al lk 3 et 


c 1 0 CC | 
d. 21. And it is alſo further enacted, by par. 5. Of which the 
Tbat the clerks ce ſhall ke I r.cale . 

the clerks of the peace ſhall keep a regiſter, or calen- ſhall deliver an 
ar cf all the recognizances ſo ſent. or returned, and ſhall account to the 
lelver to the juſtices at their general meetings in Septem- Juſtices at their 


, every year, for granting licences in each diviſion, or Y*arly meetings. 


Place, a true copy of ſuch regiſter or calendar; and that for 
every. 
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© every recognizance there ſhall be paid to che juſtices « 
A taking ſuch recognizances to the olerk of the pee, 23 4 
d recording, and for making and delivering copies an af 
one ſhilling, and no more, by the perſon licenſed: 16. 
above the fees payable to the ſaid juſtices cler? 
„Dior bus kun dg Hed! eq 1990 Ho e die 4 
pn: IR Nbe + Se, 22. And it is further enacted by par. 4 
_— on 2 < every: conviction of any pffender for fellinhwly, wa” 004 
ſons to be re- liquors without ſuch licence, or after-being diſabled ty 
turned, . * aforelaid, 'ſhall' be certified by the juſtice-of peace maln 
1X fame, to the next genetal or quarter ſeſſions to be filed ag 
d © rered among the records of the ſaid ſeſſion : and there ſhs 
___ -»» *:added that the ſame is the firſt, ſecond or third:convigh 
„Provided always, that the offender who ſhall be puniſly 
V © virtue of this act, ſhall not be puniſhed for the ſame off 
virtue of any former act, and e corverſ0.' Nor ſhell thi af 
tend tothe d. univerſitie ss von 94 (ef 
p L901 052M G dt: 


10 0 


media 
Tn 


2 14 
* . 17 


F ET TARUT Four D2 $..48.,918 T0 Tix 1 
ay Seck, 23. And it is further enacted by the above4 
— of tioned ſtatute 26 Geo 4. 0. 31. par. 2. for the beiter prey 
licence for a Adiſorders in alehquſes, “ That no licence ſhall be granted u 
houſe not licen · perſon (except in cities and towns corporate; ſ. 1 6.) not fi 
ſed before, ed the year preceding, unleſs ſuch perſon produce at they 
a * ral meeting of the juſtices in September, a certificate ui 
| the hands of the parſon, vicar, or curate, and the major 
57 1 92 of the Thurchwirdens:and overſeers, or elſe of three or 
oO © veputableand ſubſtantial houſeholders and inhabitants of 
x . <) parith-or place where ſuch a lehouſe is to be, ſetting forth 
„ fioch perſon is of got fame, And of ſober life and conrerſir 
andi it ſtrall be mentioned in ſuck licence that ſuch ceniif 
« s produced, otherwiſe ſuch licence tha}l be null 

void.“ (10) | | | 
ear 16 489032 re oat; 


(16) In cities and towns ate fuch certificate-is ſuppoſed not to be neceſſary 


7 


5 * 


8 


(x1)By 29 Geo: « of the term of ſuch licence,” on condition that within t 
88 Mo days after ſuch death or removal, ſuch perſon et 
fene Nr | - neighbd 
this certificate © certificate as aforeſaid, (11) to be ſigned by ſome neigt 
is diſpenſecc r W 2 Fee 
Wich in the re 4 general meeting in September; and if ſuch certineae 
preſentati ves of — 711 5 with 3 F535 $4 5 w | + +: * N $ IX C3324 I» LY 
the party dying. THT 
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* 2 > 
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5 ately from and after the expiration thereof, ſuch li- vie in fra, 


28 4 | ; 2 | PORE 1g 2 

1 ce ſhall be null and void; and no licence hall entitle any ſect. 3. 

4 uin to keep an alehouſe in any other place than that in 

E bh it was firſt kept by virtue of ſuch licence 3 and ſuch li- 

N with regard to all other places, ſhall be null and void.” 

13. q . * J 45 of £58464 {44 Aa 155 brief i lt d 0 N Me 32 : _ : 

% W} 1 25. And it is further enacted by 26 Geo. 2. c. 13. No juſtice who 

00 60 % That no juſtice of the peace being a + common brewer deals in malt 
er deer, innkeeper or diſtiller, or a ſellev of or dealer in i KEE ev | 

ed wn or ſpirituous liquors, or intereſted in any of the ſaid trades, , 1. in 


r being 2 victualler or malſter ſhall be capable, or have any gramtiag ticen- 
ber to grant licences for ſelling ale or beer, or any other oss. | 
uon but the ſame thall be void?” | 


Bl or deliver, any beer or ale to any perſon that ſhall then ſelling in an un- 
1 beer or ale, as a common tippler, or alehouſe keeper, licenſed houſe, 
the fame perſon, not having a licence to ſel ale or beer, (ex- | 

ett it be for the ufe of " his houſehoſd only) 3 he Hall forfeit 

| gti 6s. 84. and ſo proportionally for other quan- 

! Es; 


not lig If to the poor, and half to him that ſhall ſue in ſeſ- 

- the ours b action of debt, information, indictment, or preſent- 

M ˙· GG hind ov rs TomntoNa it 2? 

najor bee Big 24 b | ot en ach tot hang age 7? | 
e or . 27. It is enacted by 2 Geo. 2. c. 28. ſect. 10. Fhar Sellers of ſpiri- 
nes of Mo perſon or perſons whatſoever ſhall ſell brandy or other diſ- 5 ednet 
forth illed liquors by retail, to be drank in his, her, or their houſe th. r = — £ 

er: houſes, but ſuch perſons only as ſhall be thereunto licenſ- ner as alehouſe 


ed, inthe ſame manner, and liable to the fame laws, as com- keepers, 


mon alehouſe keepers werneP tit! ! eee. 
ks fel [ | ; {2y rv 456 4 
408. 28. And by the 10 Geo. 2. c. 17. ſect. 10, 11. Seller of wines 


be drunk in his,” her, or their houfe or houſes, unlefs firſt - ge ſta 
renſed by two juſtices of the county, or place where the quties on ine. 


le are fold; and no Tuch licence thall be granted but to licences, vide 


, par ferfons who ſhall keep publick victualling houſes, inns, cof- 9 Anne, c. 23. 
? kehouſes, or alebouſes a. „5 $4. 4, x30 Cee4. 
W. | Wo ; | | ed | | | Oh c. 19. and 
9. And it i forther enacted by 16 Geo, 2. c. . 31. 

u . bat no perſon ſhall preſume to retail any brandy, Sellers of ſtrong 
ain n, arrack, uſquebaugh, geneva, aquavitæ, or any other waters, & c. 
gb In rer liquors, or ſtrong waters mixed or unmix- _ be Been. 
de er e whatever name they may be called, publickly or pri- vie 

te eh, without firſt taking out a licence (12) for that purpoſe, neee — 


on ten days at leaſt before they ſhall retail the fame, and vation on the 
Dr which they ſhall pay 20s. : which licence, if taken out double licence 
within the bills of mortality, ſhall be under the hands and Lequired for te- 


4 8 : -ctallirg malt li- 
wo of the commiſſioners of exciſe, fc. Bat if quors and ſpirf. 


* taken ,yous liquors, 


— — — — — — —— — 


% 26. And by 4 Jac. 1. c. 4. „ If any perſon ſhall Forfeiture for  - 
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No perſon or perſons ſhall be enabled to ſell made wines, to alſo muſt be li- 


* 
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| made bythe ex- © be executed under the hands and ſeals of the ſeveral ai 
eile office to 4 and ſuperviſors of exciſe within their reſpeQiye diftrids, | 
N «a freſh licence ſhall be taken out ten days at the leaſt beſo 
tin@ from the ** Expiration of the twelve months after the taking out ofthe 
juſtices. @ licence, and in the: ſame manner to renew ſuch licence | 
By 2 Geo. 2. year to year on pain of 10/. or two months hard labour 
2 28. f. 10. © paid, on conviction by one juſtice. And by 24 Geo. 2. 
Juſtices of the « eff, 1 1. and 26 Geo. 2. c. 1 3. ſect. 8. it ſhall in no uf! 
ron oy „ mitigared. below 5. —And by 29 Geo. 2. c. 12. ſec. 22. 
have the fame perſon ſhall be firſt licenſed.to. ſell ale or ſpirituous liquo 
juriſdiction over two or more juſtices of the peace. 
' ſuch retailers o. +, 7 wa er 
ſpirituous liquors as they have over alehouſe keepers, 


Sellers of leſs + Seck. 30 And by 17 Geo. N ſect. 22. Every 
= than two gal-  * ſon who ſhall retail ſpirituous liquors mixed or unmixed: | 
Þ | wy 3 « drapk in any quantity whatſoever, in any place to him bel 
i => Bo ui e {hall retail, or ſend the ſame abroad in leß than 
2. c. 26, L. 1. © gallons, ſhall be deemed a retailer.—And by ſect. 19. n 
where clandefſ. licence ſhall be granted, except to ſuch perſons only whol 
tine ſellers are © tayerns,. victualling houſes, inns, coffeehouſes, or alehouf 
deemed retai- « and all other licences ſhall be void; and if any licenſed} 
« ſon ſhall exerciſe the trade of a diſtiller, grocer, or chand 
e ay fx, er lep brandy ſhop for ſale of ſpirituous liquors, the li 
where giviog u. ſhall be vill. . 
uors to ſer- 2 T a 
kat or apprentices fetching goods from ſhops, is deemed'retailing. ; Vide alſo ſed}, 


x 


reſpecting paying wages in ſpirituous liquers. 


i 


To what kind -..+ Seck. 31. And by 24 Geo. 2. c. 40. ſect. 12. and 26 ( 
of publick- 2. c. 13. ſect. 9. No licence ſhall be granted within the li 
eee e te be of the head office of exciſe in London, but to ſuch as oce 
only granted. © tenements of 104. a-year, - and pay pariſh rates for the ſame, 

| iin places where the occupiers of houſes are not rated to 
church and poor, then toifuch perſons as pay rent of 14l 
« year, and not otherwiſe, nor to perſons in any other pa 
s the kingdom bur ſuch as pay to the church and poor: an 
licence thall be of any avail longer than he ſhall be ſo q 

« hfied.” | Nie ele 3 oh 
; + Se. 32. And by 24 Geo. 2. e. 40. ſect. 13. and 90 
Puniſhment on 3. c. 6. * All the diſtilled liquors that ſhall be then, or at 
perſons felling @ time within fix months after conviRtion of ſuch unlicenſed | 


_— 2 « {on, found in the cuſtody, houſe, or other place occupied id "tray 
e Fo <« with, whether it be in his own occupation or not, ſhall, by wa 

« of the ſaid commiſſioners, or of one juſtice, beſeized and are +5 

« otherwiſe deſtroyed. And if any perſon ſhall offend again 1 “ 

* manner the commiſſioners, or juſtices before whom he ſhall bes em 

victed of ſuch ſubſequent offences, may inflict the penaftef - 


} 
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wy former law to be inflited-for ſuch offence, and alſo com- 
nt che oſſender to the houſe of correction, not exceeding three 


Pr y a 4 s : þ 
months.*'- riot wt AH is 


G ee e e 01528 
1 \ 17 1 FR 1 * . : . * - 
912) 3Hk 1436 i as 306 9 41 bd Hoff iy fete gt It: +» 


+08: 33. Aud by 24 Geo. 2. c. 40. ſect 41. Tbe com- 


bon, or any other act, for retailing of ſpirituous liquors; may grant open doors, &c. 
Ty \ warrant to any of the peace officers, or other pa INN 


Jetzin the ſame till the offence ſhall be heard and determined wot 19 te ge: 

und if the offender be convicted, the liquors ſhall be forthwith 

ktared ; and if he be not convicted, the ſame ſhall be re- 
(line 


+8:4. 24. And whereas the aforefaid penalty of rol. is The penalty of 
knetimes inſufficient to deter offenders, it is therefore eiacted by retailing diſtil- 
14 Geo. . 66.“ That Whoever, for himſelf, or by any led liquors 
aber perſon ſor his benefit, all preſume to retaif any diſtilled uten 
ſpirituous liquors, or ſtrong waters, without firſt taking out a 5 

s licence for that purpoſe, in the manner before prefcribed ang 
directed, ſhall forfeit 50l. for each offence, to be ſued for, bo, 
«levied, recovered,' and mitigated by any law of exciſe now in 
«force, or by action of debt or information at Weſtminſter, hallff 


3.3 rar 


* 
een ne neee 


* the king, half to the profecutor: but this penalty mall not e es peel] 
either by the commiſſioners or juſtices be reduced below SE ack 10) 
46:8. 38. And it is further enacted by 29 Geo. 2. c. 

a5 oc 32. © That if any perſons ſo. licenſed to ſell ale, beer, or ies of a, pub- 
" other exciſeable liquors, ſhall die or remove ſrom the ale- 1;can may uſe 

* houſe, or other place wherein ſuch. ale, beer, or other li- the unexpired 

* quors, ſhall, by virtue of ſuch licence, be ſold, it ſhall and term of _ go 
„may be lawful for the executors, adminiſtrators, and.affigns — — 
r : aof ſuch perſon ſo. dying or removing, who ſhall. be: poſſeſſed el by 26 
"of ſuch houſe or place, or the occupier thereof, to ſell ale, Geo. 2. c 31. 

* beer, or other liquors therein, during the reſidue of the term Vide ante ſect. 
*for which ſuch licence ſhall have been granted to the perſon 24- 

*{o dying or removing, without any certificate from any juſtice 

* of the peace, or any new licence to be had and obtained in that 

behalf, auy thing in 26 Geo. 2. or any other law to the con- 

"tray notwithſtanding,” Ah * 8 : * 1 2 * 12 ; or ; 4 | 


T $6 


gain in WP 24. © That in caſe any alehouſe in England : ſhall. become 3 
nall bed empty or unoccupied after the general day appointed for li- — may he 
enaltc , cenling, (the occupier whereof was duly licenſed the year licenſed. 
6 01. I. «« preceding) 
| * 
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12. The repreſenta- 
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1% doof '\NUSANCES/ A Ste My 
5 4 pressdisg) it call be hawhil- for üny two ef b ng, 


. - ©. quitices of peace at à perry {ions t grant a new ths! 
* to: any new tenant'or occupier to oper ſuch. hduſs; as 
_ © alehouſe, or victualling houſe, and to ell ale there till“ 
next general licenſing day, ſo as the ſaid licence: be 8am 
Aas directed by the act: ſuch new tenunt or occupier dem 
A ing ſuch certificate as is directed and preſctibed by 36 6 
| 2. c. 31. But this act not to extend to heences granted 
__ :,- -, *,commiioners of exeife.”: dn n nam 


Priſon keepers + Seck. 57: And by ſect 26. (Every purſon who that 
ſelling liquors tail ale, beer, or other liquors, 8 prifori, or tivoſe * 
deemed ale- correction, or workhouſe, ſhall be deemed keepers of cot 

houſe keepers. „ mon alehouſes and rippling houſes, unleſs they thailobrair 
| s licence according to law,” 33 | 675 e 


J. 


Sellers of ſpiri- + Secf. 38. And by 29 Geo. 2 e. 29. ſect. 22. Neith 
tuous liquors t the commiſſioners of exciſe, or any of the collectors or (i 
—— have ale perviſors, or any other officers appointed to deliver lite 
do the retailers of any ſpirituous kyuors. cr ſtrong wate 
fall grant or deliver any ſuch licenee to any perſon who ſpi 

| not produce a licence, granted to him by juſtices of tl 
peace, to fell ale, beer, and other exciſeable liquors, an 


> { 


i ſtamped according to 9 Anne, c. 23,” 


All the former + Sed. zo. And whereas by the laws now in force; perſo 
penalties upon - ſelling ale or beer, or other exciſeable liquors by retail, wit 
perſons ſelling out licence, are liable and ſubje& by different laws to differe 
—— 2 penalties and puniſhments, - which has occaſioned much conſul 
ae phe: on on, and an ill and improper ufe has been made thereof in man 
uniform. 1nftances : for the prevention thereof it is enacted by 5 Geo. 
r es 46; fed; 23. That every perſon lawfully convicted of ſel 
ling ale or beer, or other exciſeable liquors by retail, withou 
being duly licenſed ſo to do, ſhall, for ev, ſuch offence 
- « forfeit. and undergo the ſeveral penalties and puniſhment 
herein after mentioned, and provided in that behalf, inftea 
+, © andin lieu of the ſeveral pecuniary and corporal punithmenn 
 ' ** whichthey are now liable or ſubje& to by any law now | 
23 force; that is to ſay, for the firſt offence the ſum of 40s. and 
** alfo the coſts and expence of convicting ſuch offender ; and 
in cafe ſuch ſum, together with the charges and expences 0 
convicting ſuch offender, ſhall not be paid within the ſpace 0 
ſourteen days next after ſuch conviction, that then che offen 
der ſhall ſuffer impriſonment for one month, unlefs the. ſaich 
penalty, and the coſts, charges, and expences of ſuch con 
* viction ſhall be ſooner paid; for the ſecondoffence 4/, Sc. and 
jf not paid within a week, two months impriſonment; and ſor 
* the third, and every other offence, the ſum of 67. &e, and, | 


* not 


— 
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nid in thres days, three months impriſonment. Al! 

dard faid colts and expences ſhall be aſſeſſed, ſettled, and 

Cerdined by the juſtice or juſtices of th peace beſors whom — 
wh offenders ſhall reſpectively be convicted; and all ibe 
malties, forfeitures, Wc. ſhall go, half to che king, and the 

her half to the informer 5 together with all ſuch coſts, 

[thurpes, and expences, to be aſſeſſed or aſcertained as afore- 

lid.“ b 7 45 5 15 : | F | 


A 


1 Jad. 40. And it is farther enacted by 9 Geo. "2, e. 6. ullices may | 
4 23. That it ſhall be lawful for any one or more 9 [jo and = 
jaſices of the peace of the county or place, to hear and de- Mine the of- 
termine the ſame offences in a ſummary way; which ſaid fees. 
lde or juſtices of the peace are hereby authoriſed and re- #: 
quired, upon any information exhibited, or complaint made Wes —— Tho. 
in that behalf, to or before him or them, to ſummon the party — — 
or parties accuſed, and alſo the witneſſes on either fide, (if toward the con. 
they ſhall be required to ſummon any ſuch witneſſes) and viction is not 
uon the the appearance or contempt of the party or parties here mentioned 
b xccuſed, by not appearing, to proceed to examine and hear _ — 
the matter in a ſummary way: and alſo to examine ſuch wit - Ke en eee 
nefſes on oath as thall be produced therein, and to give his or before, on the 
#therr judgment thereon } and in caſe he or they ſhall convict ſtatute of 3 Car, 
be party or parties ſo accuſed, or complained againſt, of the 7: c; which 
„ offence laid to his, her, or their charge, and ſuch party or _— oem 
* parties ſhall refuſe or negle& to pay the penalty or penalties, ay _ = 
«for which he, ſhe or they ſtand: convicted, within the time offender, or 
herein before mentioned for that purpoſe, together with the oath of 1, 
ob of ſuch conviction or convictions, to be aſſeſſed, ſettled, itneſſes 1 
* wdaſcerrained as aforeſaid ; that then it ſhall be lawful for . 
* erery ſuch juſtice and juſtices to iſſue a warrant under their 
* hands and ſeals, for the apprehending and committing to priſon 
* any ſuch offender, for ſuch time, and in ſuch manner, as the 
wen ture of the offence ſhall require, according to the true in- 
altes t and meaning of this act. 
mend 5 ; ee . B : f 
ow il, . 41, And it is further enacted, par. 24. „That who- Penalty on wit- 
1 þ ever ſhall be ſummoned as a witneſs before ſuch juſtice touch- neſſes not obey- 
1 ng the matters aforeſaid, either on the part of the proſecution, 5 
cer hy the party aceuſed, and ſhall neglect or refuſe to appear at ks ns x 
= the time and place to be for that purpoſe appointed, without a ſmall, and 
ffen 4 reaſonable excuſe to be allowed of by ſuch juſtice ; or appear- might defeat the 
; ſaid ng ſhall refuſe to be examined on oath and give evidence be- intention of the 
con: r ſuch juſtice, ſhall forfeit twenty ſhillings, to be levied telt pin“ 
— un paid in ſuch manner, and by ſuch means as are herein be- bi hg 
d Jor fore directed as to other penalties.” - $f oor * mag 
, a | | to eſcape the 
not _—_— 2, 4 or 61. beſides, charges. But there is a clauſe in the ſtatute of 26 Geo, 2. 
31, which impoſes on t | like-offenc? a penalty of 10l. 1 Burn 24. 


U 


0 
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How perſons + Seck. 42. But by par. 25. Perſons aggrieved by te 
aggrieved may vic̃tion or judgment of any juſtice or juſtices of the Peace, 
_ appeal, any, of the offences aforeſaid, and ſhall give ſecurity to the 
[ e risfaEtion of fuch juſtice, Ic. for payment of & 
N. B. There « and expences, to be expreſſed in the warrant of diſtreſs on ſu 
ſeems to be al 4 onviction. may 21 b N on { 
„ vietion, may appeal to the next quarter -ſeſſions, unleſi f 
ting forth that © ſame be held within fix days or leſs next aſter ſuch convicti 
_ the coſts ſhall * and in that caſe to the juſtices aſſembled at the next ſeſſions 
be expreſſed in « ter ſuch ſeſſions, and not afterwards : and the judgment 
l. * ſuch ſeſſions ſhall be final and concluſive. And if ſuch app 
power of dif. be frivolous and vexatious, the party grieved by the ſame { 
treſs is given : have coſts, c. not exceeding sl 
'The meaning * | 77 hs 
ſeems to have been that the ſame ſhall be expreſſed in the conviction; as ſpecified in | 
form preſcri by-the act. 1 Burn 25. But by 9 Geo. T, GC 6. this act ſhall not exte 
to alter any acts made fince the 8 Geo, 2, c. 18. relating to the ſelling of ſpirituous 
quors by retail without licenee. 1 62 „„ 


Salkeld 45. Sed. 43. Alſo it is enacted by 1 Jae. 1. e. 9. and 4 he. 
Penn e C 15. and 21 Jac. 1. c. 7. and 1 Car. 1. c. 4. That if any in 
not to encou- Ekeeper, victualler, or alehouſe-keeper, or any keeper of 
rage tippling in tavern, or one who ſells wine in his houſe, and alſo keeps 
their houſes, inn, or victualling in his houſe, do permit or ſuffer any perſ 
£ I « whether ſuch perſon be an inhabitant of the place were ſu 
inn, Cc. ſhall be, or not to continue drinking or tippling in a 

ce inn or victualling-houſe, c. other than ſuch. as ſhall be! 

4 vited by any traveller, and ſhall accompany him only dur 

4 his neceſſary abode there; and other than labouring and hand 

* craftsmen in cities, and towns · corporate, and market towns u 
on the uſual work-mg days, for one hour at dinner-time, 

e take their diet in an alehouſe; and other than labourers a 

« workmen, who for the following of their work by the day, 

© by the great, in any city, town- corporate, market - town, 

% village, ſhail for the time of their ſaid continuing in wo 


. * there, ſojourn, lodge, or victual in any inn, a lehouſe, or ot "of th 
. 4 victualling-houſe; or other rhan for urgent and neceſſary of © fl! 
| s caſions, to be allowed by two juſtices of peace, That t 1 
} 19 1 every ſuch inn keeper, Qc. ſhall forfeit ten ſhillings to the e © iy t! 
e of the poor oftheparnh where ſuch offence ſhall be committ 0 ind 
1 t the ſame offence being viewed and ſeen by any mayor, bai * by 1 
N or juſtice of the peace within their ſeveral limits, or ſound fad, 
e verdict on a trial upon an indiftment at aſſizes, ſeſſions, "ne 
nens 6 court-leet, or proved by the oath of (a) one witneſs to be tal 
© 8) 2FJ&I-7. & before any mayor or bailiff, Ic. or any one juſtice of the pead 9 
12 or by the voluntary confeſſion of any offender, after which cc he. l 
e ſeſſion the oath of ſuch offender ſhall be taken, and be a ſufq mn 
ent proof againſt any other offending at the ſame time.. die 


Sel 
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. And it is farther enacted by the ſaid ſtatute of 1 
4 60% par, 3. ( That the ſaid penalty of ten ſhillings hall poetry iron 
10 ied by the conſtables or church-wardens of the pariſſfies is to be levied, 
here the offence ſhall be committed, by way of diſtreſs, and ; 
kr default of ſatisfaction within ſix days, the ſame to be pre- 
el appraiſed and fold, and the ſurpluſage to be delivered 
*the party of whom the diſtreſs was taken, and for want of 
«ficient diſtreſs the party offending to be by the ſaid mayor, 
h commitred to the common gaol, there to remain till the 
de ſaid penalty be paid. And if the ſaid conſtables or ehurch- | 
«dens do neglect their duty in levying the faid penalties, or IO 
en default of diſtreſs do neglect to certify the ſame within | 
syenty days to the ſaid mayor, c. every perſon fo . 
#$all forfeit forty ſhillings, to the uſe of the poor of the pari 
vyhere ſuch offence ſhall be committed, to be levied by diſtreſs 
ve goods, by warrant from any one juſtice of peace, &c. to be 
«qken and detained fix days; within which, if payment be not 
«nade, the ſame goods to be appraiſed and ſold, c.“ 


$9. 45, But it provided by the ſaid ſtatute of 1 Jac, 1. e. How this of- 
q * That the puniſhment of ſuch as ſhall offend againſt the fenge may be 
«ane, within either of the two univerſities, or the precincts puniſhed in the 
«qrliberties of the ſame, ſhall be done upon the offenders, and 96 
«uſtice miniſtered in this behalf. ; according to the intent of the 

«fd law, by the governors, magiſtrates, juſtices of the peace, 

or otber principal officers of either of the ſaid univerſities, to 

{hom in other caſes the adminiſtration of juſtice, and correc- 

on and puniſhment of offenders by the laws of this realm and 

'* their ſeveral charters doth belong; and that no other within 

* their liberties, for any matter concerning the ſaid law contra- | 

"ry to their ſeveral charters, do intermeddle, and that all pe- 

* nalties to be forfeited by virtue of the ſaid act, within either 

"of the univerſities or the liberties or preeincts of the fame, 

* ſhall be levied by the officers or miniſters of either of the ſaid 

* univerſities, to be from time to time in that behalf appointed 

«by the vice-chancellors thereof for the time being reſpectively, 

end that all powers and authorities given by the ſaid act, ſhall 

*by the governors, magiſtrates, and principal officers above- 

„aid, of either of the ſaid univerſities, be duly executed with- 

„in either of the ſaid univerſities, c.?“ b * 


$9. 46. And it is farther enacted by 4. Jac. 1. c. 5. and 21 The puniſh- 
ſe. 1, c. 7. That whoever ſhall be drunk, and within (a) ſix ment of drunk- 
- months after ſuch offence ſhall be convict thereof either on an ards. 
* ndiQment at aſſizes or ſeſſions, or court-Jeet, or before any (b) (3) 4 Ja. c. 1. 
0 juttices of peace in any county, or any juſtice of peace, or 5 Par. 11. 
aber head officer in any city or town- Corporate, upon view (b) 21 Jac, 2. 
| | 1 or 4 Jac. 1. 5. 
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c gr confeſſion or by oath of one witneſs, ſhall forfeit 50. 
be paid within one week aſter conviction, to the cure 
* wardens of the pariſh where the offence ſhall be cummiue 
ce and if ſuch perſon ſhall refuſe or negle& to pay the 
* forfeiture, the ſame ſhall be levied of his goods by warray 
60 precept from the ſaid court, or judge before whom the far 
« conviction ſhall be: and if the offender be not able to day t 
* ſaid ſum of 5s. he ſhall be committed to the ſtocks for.oy 
s offence, there to remain fix hours; and if he ſhall be convia 
(a) Par. 6. 43 . of the 5 iy he ſhall be bound to the ( 
40 ehaviour, with two fureties in a  recognizance of 10 
„ where the offence ſhall be committed, &f. do negledt the di 
correction of the ſaid offender, or the due levying of the 
«< penalties, he ſhall forfeit 10s. to the uſe of the poor, Ut. 
« be levied by wry of difteſs, by warrn from ay my 
«* 9c." „ ü 


The punim.  Se#. 47. And it is farther enacted by the ſaid ſtatute of 
e Jac. 1. e. 5, and 21 Jac. 1. c. 7. and 1 Car, 1. c. 4. © That 
end tippling. any perſon ſhall remain or continue drinking or tippling in an 
b) 1 Ca. 1. 4. © inn, 22 alehouſe or (b) tavern, c. whethy 
c) 21 Jac. 1. 2. « he be an (e) inhabitant of the place at the time of ſuch drink 
*« ing or not; and the ſame be viewed by any mayor, or othe 
Supra Seft. 17. « head-officer or juſtice of peace, or confeſſed by the offender 
©  * or proved by one witneſs in the manner preſcribed for th 
| above mentioned offence of ſuffering tippling in public houſe 
(0) 4 Jac. 1. 5. « unleſs it be in ſuch caſes as are excepted in the above mentio 
. « ed act, relating to the ſaid offence of ſuffering tippling, & 
Supra Sect. 20. Ever ſon ſo offending, and being convi within fix months 
pra. Sect. 20. | "Pp ng 
EEE c ſhall forfeit 3.1000 4d. to the uſe of the poor of the par 
tc where the offence ſhall be committed, to be levied by way « 
&« diſtreſs. in ſuch manner as the above mentioned forfeiture ie 
* drunkenneſs are to be levied: And if any ſuch offender be | 
able to pay the ſaid forfeitures, any mayor, head officer, jul 
< tice of peace, or court where any ſuch conviction hall be 
may ſet him in the ſtocks for four hours,” | 


\ 


| 70 

; 6 
Officers tobe Sec. 48. And it is farther enacted by the ſaid ſtature of 10 
charged en oath Jac, 1. c. 5.1, 7. That all conſtables, church-wardens, head bh 
= preſent ſuch « boroughs, tithingmen, aleconners and ſidemen ſhall in thet «het 
2 « ſeveral oaths incident to their ſeveral offices, be charged in like 4 
*« ſort to preſent the offences contrary to the ſaid ſtatute. «1; 


. Ecclefiaftical Sec. 49. But it is provided by the ſame ſtatute, par. $. 
juriſdiction. That nothing therein contained ſhall in any wiſe 3 
— EY i « ecclel 


n 
That no offender, who hath. once been puniſhed for his offence if 


ku any article of the faid akt, by any the ways or means 
qu ated, ſhall be eftſoons Tan for the ſame offence 


| þy any other ways or means. | 
4. 50. | And it is farther provided, par. 10. That no-: Not to preju- 


ins in the laid act contained ſhall be prejudicial to either of dice the rights 
wake ede but that the chancellor, maſter, and ſcholars, — N 


aft; may as fully uſe, and enjoy all their juriſdictions, rights 
85 oy „and charters, as before the ſaid ſtatute they 40 or 
Tt 12 done; any thing in the ſaid act to the contrary not- 
Aalinung 8 | | 


600. 61. And it is enaQed by 7 Jac. 1. e. 10. That if Additional pu- 
33 being an alehouſe-keeper, ſhall be Jawfully con- — x 
dec for any offence committed againft any of the branches 
ach eithervf the {aid acts of 1 Jac. 1. c. g. or 4 Jac. 1. e. 5. he 


« fall for the ſpace of three years next enſuing the ſaid convic- VideLd. Raym, 
bon, be utterly difabled to keep any ſuch alehouſe,” 1303. 1405. 


+8. 52. It is alſo enacted by 30 Geo. 2. c. 24. 1. 14. Publicans not 
nt if any perſon or perſons licenſed to ſell any ſorts of li- to ſuffer gamb- 


"gr apartments thereto belonging, ſhall knowingly ſuffer any 10l. 
gaming with cards, dice, draughts, ſhuffle board, . my 
0 billard tables, kettles, nine pins or with any other imple- 
« nent of gaming by any journeymen, labourers, ſervants or 

« pprentices z on conviction by confeſſion, or on the oath of one 

„ imeſs, before any . juſtice of the county or place within fix 

* days after the offence committed, he ſhall forfeit 408. and for 
# exery like offence afterwards 10. to be levied by warrant of 
*itreſs, and three fourths thereof paid to the poor and the 

# ther fourth to the party on whoſe information the offender ſhall 


her, or their houſe, or houſes, or in any out-houſes, _gr0 


# teconviged.” | 

1 K. 53. And it is further enacted, That if any ſuch 
' varrant to a conſtable to apprehend and carry ſuch offender from 5 to 20l. 
"deforea juſtice of the county, and on conviction as aforeſaid, 


- — forfeit from five to twenty ſhillings, or be committed to 
Abour.“ | | N 


CHAP, 
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| daft juriſdiftion.” And it is farther provided, par. 9. Only one pu- 
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«quors, or who ſhall ſel] or ſuffer the ſame to be ſold in his, Tins Þy ſervants 


* xeſons ſhall fo game as aforeſaid, and complaine thereof ſhall he fe me 
be made on oath to a juſtice of the place, he may iſſue his are liable to pay 
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Oo MON OF O LIE 


1 K the better underſtanding the nature of the offence I dhe 

„ procuring or making uſe of a monopoly, I ſhall conſdef r, 

' Firſt, What ſhall be faid to be a monopoly: Secondly, In wh writs i 

- eee the procuring, or making uſe thereof, are reſtrained } * 
e common law : Thirdly, In what manner | 1 

ek Ko Ee a . PoE "a0 Wo BAN op ana: de ſo 
(Inf. 181 de 1. Astothe firſt poine, it ſcemech that ame 


Ney 182.0 Allowance by the king, to any perſon or perſons, of the ſole by 
4 B. C. 159. ing, ſelling, making, working, or uſing of any thing, wberel 
aany perſon is ſought to be reſtrained from any freedom which 
had before, or hindered from his lawful trade. (1). 
(1) Monopoly and ingroſſing differ only in this, that the firſt is by patent from the kin 
the other by act of the ſubject between party and party, but are both equally injurious t 
trade and the freedom of the ſubject, and therefore are equally reſtrained by the comme 
— “V ĩͤ ĩͤ ĩ y ß ß 
As to the ſecond point it ſeemeth, That the procuring « 
making uſe of ſuch monopolies, is reſtrained by the common lr 
| two ways. Firſt, By declaring all grants of this kind to be wil 
{IT Secondly, By making thoſe who procure or make uſe of the 
liable to be fined. V8 | 


* 


3 Mod. 134. Sec. 2. And firſt it is ſaid, That all grants of this kind re 


RE "= lating to any known trade are made void by the common law, 17 | 
1 Roll. 4. being againſt the freedom of trade, and diſcouraging labour ug” 
2 Roll. 174. induſtry, and reſtraining perſons from getting an honeſt [nel makin 
Godb. 254 hood by a lawful employment, and purting it in the power J pic 
| 2885 ke . particular perſons to ſet what prices they pleaſe on a commodity Hy 
52 Skinner all which are manifeſt inconveniencies to the publick. (2) 9. 1 
132 to 137. : 5 ain | | | $34 EE 
105 to 173. 197 to 204. 223 to 226. Eaft India Com. V. Sandys. del 
1 , 5 1 $5 8 5 mb 
(2) The king, and none but the king, Skinner 224. by his charter may conſtitute in comn 
ternities for the management of foreign and domeſtic trade. 8 Co, 125. who may mak 41 
by- laws in reſtraint, if they be for the regulation of trade. See Com. Dig. by-law, b. be] | 
e, 3. Trade B. D. 1. P. 4, 10 Mod, 139, | 5 td 
"> og | It 1s { 
In fo! 


(a) 2 R. Abr. Sed. 3. And upon this ground it hath been (a) reſolve 


214.3 Inſt. 132. That the king's grant to any particular corporation of the ſol 
2 Inſt. 61. a - k i , * a 


importation 
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lion of any merchandize is void, whether ſuch merchan- 
be probibited by ſtatute or not. (3) 

14) Hence alſo it ſeems, that the king's charter, empowering particular perſons to trade 
"4 from ſuch a place is void, ſo far as it gives ſuch perſons. an excluſive right of tra- 
and debarring all others: and it ſeems now agreed that nothing can exclude a ſubject 
n trade but an act of parliament. Ray. 489. Chan. Ca, 165. Vernon 127, Skin- 


u 3 Mod. 126. 3 Bacon 627, e. 3. Trade 4. 


4% 4, And for the like reaſons alſo it hath been reſolved, (a) 2 R. Abr. 
the grant of the ſole (a) ingroſſing of wills and inventories 214. 
1 court, or of the ſole (b) making of bills, pleas and 98 231 
writs in a court of law, to any particular perſon, is void. 2 R. Abr. 214. 
3 3 Vern. 120. 


of dangerous conſequence. 


(4) The reaſons given are, that the invention of printing was new; that it concerned 
the ſlate, and was matter of public oare ; that it was in the nature of a proclamation, and 
none could make proclamations but the king. And as to law books, that the king has the 
making of judges, ſerjeants, and officers of law; and that law books are printed in a 
panicular language and charaQer, &c. 3 Bac. Abr. 627. in notis. 2 Ch: Ca, 67. Skin- 
ber 234. (3 Burn E. L. 401. Baſket's Caſe), 1 Vernon 120, 275, Carth, go, Carter 


bg, 1 Mod, 256. 3 Cro, 227, 10 Mod. 107, | 


Jef, 7. Secondly, Alſo it is holden, That the procuring or Inſt. 187. 
ming uſe of an unlawful monopoly is farther reſtrained by the 2 Inſt, 47. 61, 
common law, by ſubjecting thoſe who are guilty thereof to a fine | 
and impriſonment for the offence, as being malum in ſe, and con- 
mary to the ancient and fundamental laws of the kingdom. And 
is ſaid, That there are precedents of proſecutions of this kind 


in former days; but I cannot find any modern inſtance thereof, 23 


Se 7. 
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472 oo MONOPOLIES '- 
82. 8. As to the third point, VIS, In what manner tl 
procuring and making uſe of a monopoly are reſtrained by f 
tute, it is declared and enacted by 21 Jac, 1. e. z. « T1 
** all monopolies, and all commiſſions, grants, licences, ch, 
< ters and letters parents to any perſon or perſons, bodies poli 
& or corporate whatſoever, of or for the ſole buying, ſellin 
* making, working, ar uſing of any thing within this realm, 6 
Wales, or of any other monopolies, and all proclamation 
<< inhibitions, reſtraints, warrants of aſſiſtance, and all othe 
** matters whatſoever any way tending to the inſtituting, ſtrengt 
„ ening, furchering, or cquatenancing of the ſame, or any 
them, are altogether contrary to the laws of this realm, an 
* ſo are and ſhall be utterly void, and of none eſſect, and i 


© nowiſe to be put in uſe ar execution,” . 


Kc. 9. And it is farther enacted, par. 2. © That, 
„ perſons, bodies politick and corporate whatſoever, ſhall | 
* difabled and-uncapable to have, uſe, exerciſe, or put in u 
% any monoply, or any {ſuch commiſſion, grant, or licene 
Ec. or other thing tending as aforeſaid, or any liberty, pon 
<< er, or faculty, grounded or pretended to be grounded ups 

< them, or any of them.“ en Ry 


Sac. 10. And it is farther declared and enacted, par. 
% That all monopolies, and all fuch commiſſions, grants, ar 
< licences, Ic. and all other things tending as aforeſaid, an 
* the force and validity of them, ought to be, and ſhall 
examined, heard, tried, and determined, by and accordir 
to the common laws of this realm, and not otherwiſe.” 


| Seck. 11. In the conſtruction of this clauſe it hath been hol 

_ 3Inft. 182, den, That all matters of this kind ought to be tried in the court 
uy 434. of common law only, and not at the council table, or in th 
court of Chancery, or any other court of like nature. (5) 


(5) Chancery will never eſtabliſh a right claimed under a charter from the Crown, ti 
there has been an action at law to try the right, 2 Atkins 484.—But it is the highel 
Point of the Lord Chancellor's juriſdiction to cancel the king's letters patent under | 
Great Seal, 4 Inſt. 88. And where a patent is granted to the prejudice of the ſubjec 
the king of right is to pet mit him upon his petition to uſe his name for the repeal of | 
in a ſcire facias at the king's ſuit, . 3 Levinz, 221, Dyer 197. 8 Coke, Prince's Caf 
x1 Coke 74. 2 Ventris 344. 6 Mod. 229. But queſtions concerning the effect and ei 
tent of letters patent can only be tried in the king's courts. Cowp. 173. 


Seck. 12. And it is farther enacted, par. 4. © That if an 

«© perſon tha!! be hindered, grieved, diſturbed, or diſquietec 

„or his goods or chattels any way ſeized, attached, diftrain 
« ed, taken, carried away, or detained, by occaſion or | 

text of any monopoly, or of any ſuch commiſſion, py 


6 9 | 

ence, Ne. or other matter or thing tending as afore- 
* will ſue to be relieved in — the — ay he 
s full have his remedy for the ſame at the common law, by 
„ Cha nion grounded on the ſaid ſtatute. to be heard and deter- 
$ polit » wined in the King's Bench, Common Pleas, or Exchequer, 
ſelling 0 * the party by whom he ſhall be ſo hindered or grieved. 


«#9;, or by whom his goods ſhall be ſo ſeized or attached, 
nation i; wherein every fuch perſon, which ſhall be ſo hindered 


1 «+ cr grieved, Ec. or whoſe goods ſhall be fo ſeized or artach- 
engt .1 fc. ſhall recover three times ſo much as the damages 
any ( 6 which he ſuſtained by means of ſuch hindrance, c. and 
m, an double coſts ; and in ſuch ſuits, or for the ſtaying or delaying 
and , hereof, no eſſoin, protection, wager of law, aid, prayer, 


« rrvilege, injunQion, or order of reſtraint, ſhall be in any- 
« wiſeprayed, granted, admitted, or allowed, nor any more 
lan one imparlance: and if any perſon ſhall, after notice that 
hall | 4 the action depending is grounded upon the ſaid ſtatute, cauſe 
tiny 6 qr procure any action at the common law grounded thereon, 
licence to be ſtayed or delayed before judgment, by colour or means 
# of any order, warrant, power, or authority, fave only of the 
d up. 4 court wherein fuch action ſhall be depending, or after judg- 
« ment ſhall cauſe or procure the execution to be ſtayed or de- 
ed, by colour or means of any order, warrant, power or 
# anhority, fave only by writ of error or attaint, that then the 


ts, bad perſon or perſons ſo offending ſhall incur a przmunire.” 


oli . 13. It is faid, That the firſt branch of this laſt clauſe 3 Inſt. 183. 
rating to the delaying of cauſes of this kind before judgment, 
we only extendeth to the Privy Cquncil, Chancery, Exchequer 
en bol amber, and the like, bur alſo to thoſe who ſhall procure any 
mut from the king for ſuch purpoſe; and it is ſaid, That the 
later branch relating to the delaying of execution after judgment 
__ to the judges of the court where the cauſe is de- 
8. Ee 


d. 14. But it is provided, par. 6. © That no declara- 
tion in the ſtatute mentioned ſhall extend to any letters pa- 
al of 8 © tents and grants of privilege for the term of fourteen years, 
or under, of the ſole working or making of any manner of | 
"new manufactures within this realm,” (under which words Salk, 447- 
manufactures newly brought into the realm from beyond ſea | 
ve included, though they were not new there) © to the true 
F and firſt inventor and inventors of ſuch manufaQures, 
which others, at the time of making ſuch letters patents 
ſtrain a and grants, ſhal] not uſe, ſo as alſo they be not .contrary 
| the law, nor miſchievous to the ſtate, by railing prices 
$ of commodities at home, or hurt of trade, or generally in- 
. nverient ; the ſaid fourteen years to be accounted 1 
: * t 
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4 the date of the firſt letters patents, or grant of ſuch Privilege 


« but that the ſame ſhall be of ſuch force as they ſhould be, | 


the faid act had never been made, and of none other,” 


Sec. 15. It hath been reſolved, That no nw invention oo 
cerning the working of any manufacture is within the meaning 
of this exception, - unleſs it be ſubſtantially new, and not bare) 


an additional impfovement of an old one. 


| 3 Inf. 184. A 
10 Mod. 281. 


(6) vide Ark 
wright's caſe, 


3 Inſt, 184. 
Sodb. 125. 


Re: 16. Alto it bib um boldes, That's de in 


"to do as much work in a day by an engine, as formerly uſe 


to employ many hands, is not within the ſaid exception, becauſ 
it is inconvenient in turning ſo many labouring men to idle 


neſs. (6) * 1 


Seck. 17. | Alſo it ſeemeth clear, that no old manufaQury 
in uſe before can be prohivited in any grant of the ſole uſe 0 
any ſuch new invention, oo By 


Seck. 18. And it is farther provided, par. 7. That nc 
* thing in the ſaid act contained ſhall extend to any grant o 
< privilege, power, or authority whatſoever before the ſaid 
« aft, made, granted, allowed, or confirmed by any act 0 
* parliament, ſo long as the ſame ſhall continue in force,” 


Cect. 19. And it is farther provided, par. 9. That nc 
thing in the ſaid act contained ſhall be in anywiſe prejudici 
* to any city, borough, or town corporate within this real 

concerning any grants, charters, or letters patents to thet 
% made, or concerning any cuſtom uſed by or within them, 

* unto- any corporations, companies, or fellowſhips of any an 

trade, occupation, or myſtery, or to any companies or ſoei 
ties of merchants within this realm, erected for the main 
nance, enlargement, or ordering of any trade or mercha | 
dize : but that the ſame charters, cuſtoms, corporations, & 
and their liberties and immunities ſhall be of ſuch force an 
effect as they were. before the making of the ſaid ad, and ( 
none other, any thing before in the ſaid act contained i th 
contrary in any wiſe notwithſtanding.” 


- Seff. 20. And it is farther provided, par. 10. Tha 
nothing in the ſaid act contained ſhall extend to any len 
„ patents, or grants of privilege, concerning printing; 9e 
10 any commiſſion, grants, or letters patents, concern 
„the digging, making, or compounding of ſaltpetre, 9 
| | | | _ gunpowde 


Ly 


0 * Or MONOPOET . 
« powder, or the cafting or making of ordnance, or ſhor . 

«fr ordnance 3 nor to any grant or letters patents of any office 

serefted before the making of the ſaid ſtatute, and then in be- 

vg, and put in execution, other than ſuch offices as had been 

#decried by proclamation : bur that all ſuch grants, Ec. ſhalt” 

«he ofthe like force and effect, and no other, as if the ſaid art 
«had never been made.” 1 . | 3 2 os $I ESE 


3. 21. But it is enacted by 16 Car. 1. c. 21. © That it , Jacinye; 8. 
s full be lawful for all perſons, as well ſtrangers as natural 5 Geo. 1. C26. 
horn ſubjekts, to import any quantities of gunpowder tyhatſo- 11Geocr, c. 23. 
ueyer, paying fuch cuſtoms and duties for the ſame as by par- + er 29. 
Aſament ſhall be limited: and that it ſhall be lawful for all his ere op 
s mjeſty's ſubjects of this his realm of England, to make and 29060. ſh > 
ell any quantities of ' gunpowder at his pleafure, and alſo tößo 
6 bring into this kingdom any quantities of ſaltpetre, brimſtone, * 
or any other mater ials for the making of gunpowder : and that | 
*ifany perſon ſhall. put in execution any letters patents, procla- 

« mation, edit, act, order, warrant, reſtraint, or other inhibi- 
"tion whatſoever, whereby the importation of gunpowger, ſalt- 

" perre, brimſtone, or other the materials afore mentioned, ſfall 
be mywiſe prohibited or reſtrained, he ſhall incur a premu- 
re.“ 7 e een 


$8. 22. And it is farther provided by the faid ſtatute of 21 
ſc, 1, e. 3. f,11, 12. That nothing in the ſaid act contained 
« ſhall extend to any commiſſion or grant concerning the digging, 
* compounding, or making of allum, or allum mines, &c. nor 
* concerning the licenſing of the keeping of any tavern or ſelling 
* of wines, to be ſpent in the manſion-houſe, or other place, in 
" thetenure or occupation of the party ſelling the ſame ; and a 
* farther proviſion is made in the latter part of tlie flarute, for 
* ſome particular grants to particular corporations and perſons, 
zuNewcallle upon. Tyne, Fc”... _ 


&*2, 23. But it is faid, That the, ſaid clauſe relating to 
lum was needleſs, becauſe all ſuch mines belong of- courſe 3 Infi. 185. 
othe perſons in whoſe grounds they are, and therefore no pri- 
3 them can be granted but in the King's own 
pound. 1 EM 


T2. 24. And for the encouragement of learned men to ; 


ompoſe and write uſeful books, and to prevent their being Vide the caſe 0 
runed by the piracy of bookſellers, it is enacted by 8 Ann, Maſon v. Mur- 
G 19, © Thar the auther of any book or books, and his big ee 228 

allgnee or aſſigns, ſhall have the ſole right and liberty of Pools: 
Printing and reprinting ſuch book or books for the term of 
„ > ** fourteen 
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B. A mufcal fourteen years, to commence from the day of firſt gabi 
8 ing the ſame, and no longer; and if any . band gs 
Writing within © ſoever, within the time granted by this act, ſhall print * 
. this ſtatute. © print, or import, any ſuch book without the conſent of | 
Bach v. Long- «« proprietor firſt - obtained in writing, ſigned in the preſene 


1 ** publiſh, or expoſe to ſale, any ſuch book or books, withoy 


= are not within conſent as aforeſaid, the offender ſhall forfeir every ſheet « 
this atyte. © the ſame te the proprietor, who ſhall forthwith damaſt ; 
per Ld. Man- N deſtroy the ſame, and alſo forfeit one penny for every the 
Held, Sayer's t found in the cuſtody of ſuch offerider ; half to the king, a 


yur — e half to the — who will ſue for the ſame in any oft 


ol any literary © courts at 
which ingeniouſſy preſerves the whole ſenſe of the work, and thereby renders it a me 
uſeful production, is held to poſſeſs original merit, and does not trench upon the prop 
ty of its firſt auttior, Loft 775. So alſo it is ſaid that there may be originality in caſtin 

an index, or pointing out a ready method of finding a place in a map. 2 Brown's Chat 


 cery Rep. 


ſurement. 


vide 15 Geo- 3. + 8e8, 25. And it is further enaQed, par. 2. That th 


c. 54. . 6. 


1 85 | He c. 54.1. 6. That nine copies of the whole of eac 
bo 


, Dr MONOPOLIES 4 
of two or more credible witneſſes, or thall knowingly ſe 


eftminſter,” 


p. 84. And qu if a man makes a new furvey of roads from actual me: 


abt ſhall not extend to any book or books printed without ſuc 
* conſent, unleſs the title to the copy of the whole of ſueh bac 
or books, and every volume thereof, ſhall before publicatid 
be entered in the regiſter book of the company: of Statione 
« znſuch manner as hath been uſual, which regiſter book th; 


.at all times be kept in the hall of the faid company, and uM e 
“ lefs ſuch conſent of the proprietor be in like manner entere trupte 
after hay 


Leas aforeſaid, for every of which ſeveral entries, fix pence ſha 
be paid and no more,; which regiſter may be reſorted to, 2 
* inſpected without fee or reward; and the clerk of the fai 

company ſhall give a certificate under his hand of ſuch et 
try, for which he ſhall receive fix pence. And it is furthe 
* enaQed, That if the clerk of the ſaid company refufe in 
< preſence of two | witneſſes ro make ſuch entty mg gra 
«* ſuch certificate, he ſhall forfeit 204. to the gitprietor, wh 


the publ 


in ſuch caſe, notice being firft duly given ef ſuch refulaWs That 
dy an advertiſement in the Gazette, afl have the like b ach, 
* nefit as if ſuch entry and certificate had been duly made an bonn 
4 given.“ ; You | 2 | 1 and 


bo + Sed. 26. And it is provided by par. 5. enforced by the 


Ae 1 book or books, and every volume thereof, upon the belt p K abli 
WI Faw per, that ſhall be printed, publiſhed, or reprinted and pu wy 

ind Gres "BE, Fa with addditions, ſhall by the printer thereof, be aQual e ſuch 
delivered to the warehouſe-keeper of the _— = - tis 

| | Ys tionen. = 
| weicher 
" Yaryi 


, 


« ſbraries of the ſeveral univerſities, Ic. on pain of forfeiting c. 36. contino- 

beides the value of the ſaid printed copies, the ſum of five ed by 22 Geo. 
\jounds, for every copy not ſo delivered, as alſo che value of her ll 
be faid printed copy not ſo delivered, and if not delivered import or fel! 

y the faid watehouſe-keeper to the univerſities accordingly books firſt vrit- 

# ithin ten days afrer demand, the offender ſhall forfeir 51. ten and printed 

A. But this act ſhall not prohibit the importation of foreign 0 this kingdom. 

« hos, Adtion to be brought in three months, defendams may able fim 

4 plead the general ue.” | e ; 97 —_ 1 an 

heof the books. But this act ſhall not extend to books containing any 2. 
Iagliſh authors c. Vide alſo 27 Geo. 2. c. 18. . 

+02, 27. And it is further provided by the ſaid ſtatute, The contingent, 

at. 11, © Thatafter the expiration of the ſaid term of fourteen intereſt of au- 

« rears, the ſole right of printing or diſpoſing of copies ſhall re- __ 

urn to the authors thereof, if they are then living, for another 

# term of fourteen: years. (7) | 7%: 79:36; 9 
(1) In the caſe of Millar v. Taylor, it was infiſted, That there is a rea! property 

Waning in authors, or in their aſſigns; after the publication of their works, indepen- 


5 


at tn hint of and not taken away or circumfcribed by the above ſtatute. No queſtion perhaps 
it ſug tet under went a more learned or elaborate diſcuffion ; or created on its ſeveral points a 
h bod peater diverfity in the opinions of the Judges. It was held by Lord Mansfield, A ton 
catiq nd Willes contra Yates, that authors and thofe claiming under them, poſſeſs as a com- 
ione won lay right, not interrupted by the ſtatute, a perpetuity in their works after publica- 
ha tot, And the fame doctrine was confirmed by deeree in Chancery, in the caſe of Becker 
412 * Donaldſon, But on appeal to the Houſe of Lords this decree was reverſed, and the 


&drint now eſtabliſhed is that the oommon law right of authors and their affigns is in- 
tere krrupted by 8 Ann. c. 19. that they have the ſole and exclufive copy right in perpetuity, 
ger having publiſhed their compoſitions, but that they have it for fourteen years froas 
the publication, and after the expiration of that term, the right parted with, returns to 
tte authors, if 32g; or to their aſfigns, for another fourteen years.“ 5 Com. Dig. 570. 
(Burrow from 2303. to 2417. Bur if the author aſſigns by general words © all his in- 
weſt, &c," in the copy right, he conveys not only his abſolute intereſt for the firſt four- 
ſeen years, but his contingent intereſt alſo of the other fourteen years, which reſult to 
lin, if living, upon the expiration of the firft term, Carnan v. Bowles, in Chancery, 
Frin, 26 Geo. 3. - Vide alſo Rennet v. Thompſon, in the Exchequer, 


. 28. And it is alſo enacted by 8 Geo. 2. c. 13, Engravings. 

# That every perſon who ſhall invent and deſign, engrave, | 

"etch, or work in mezzotinto, or chiaro oſcuro, or from his 

Lom works and invention ſhall cauſe to be deſigned 

"anc engraved, etched or worked in mezzotinto or chiaro 

* dleuro, any hiſtorical or other print, ſhall have the ſole () To fecure 
night of printing and reprinting the ſame, for the term of the property 

" fourteen years, to commence from the day of the firſt (1) under this act, 

* publiſhing thereof, which ſhall be truly engraved with he the proprietor 

| ane of the proprietor on each plate, and printed on every — = 

lach print; and if any perſon, within the time limited by and the day of 

: this act, ſhall engrave, etch, or work as aforeſaid, or in firſt publiſhing 

„ other manner copy or fell, or cauſe to be engraved, the print, on the 

 ched or copied and ſold, in the whole or in part, by ae and ee Of 
ning, adding to, or diminiſhing from the main deſign, int, Sayer 2 

or ſhall print, reprint, or import for ſale any ſuch print or 2 4 Dicey, 

parts 3 Wilſon 60. 


bs On MONOPOLIER | ' oF 
4 $ationers, at the hall, before publication, for the uſe of the By 12 Geo. 2. 


s | 
partes thereof, without the conſent. of the ' proprietor 4 


. . 
- 
. 
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44 had in writin 4 ſigned by him in the preſence of two! Itr 
© ſes 5 or fall Endwingly” pubis fell, or expoſe to Gal 


4. otherwiſe in any manner diſpoſe of the ſame, &c. Ee. fl 


<* offender ſhall forfeit the plate and every impreſſion ther 

and alfo five a every print found in his cuſtody 

© ſold or expoſed to ſale by him, half to the king, half to 
sproſecutor, if ſued in three months. But this a& ſhall; 
«© extend to he urchaſer of plates.” And by 17 Geo. z 


57. proprietors of prints may bring action on the caſe, and 


cover damages and double coſts againſt perſons copying th 


prints, in the whole or in part by varying, adding, or diuin 


ing without conſent. 


= 


F Seck. 29. And by 15 Geo. 3. c. 53. The univerſt 


* in England and Scotland, and the colleges of Falun, ein 
er, and-Winchefter reſpectively, ſhall have for ever the { 


<* liberty of printing and reprinting, but it muſt be at tb 
< own printing preſs, all ſuch books as ſhall. at any time hel 
**  tofore have been, (or having not been heretofore publiſ 
< or-affigned) ſhall at any ume hereafter be bequeathed 


-- *grherwiſe given by the author or authors of the ſame reſpt 


40 


tively, or the e of ſuch author or authors to 


sin truft for the ſaid univerſities, or colleges, or to or in tr 
for any college or houſe of learning within the ſawe, un 


the fame have been or ſhall be given ſor any term of years 
other limited term. And whoever ſhall print or ſell the ſa 
contrary to this act ſhall, provided the books be ent 
* within two months after the bequeſt, in the manner the 
directs, forfeit the ſame, and alſo one penny for every ſhe 
one half to the king, the other to the proſecutor, But t 
univerſities may ſell copy right in like manner as any-autkol 
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Fo the better underſtanding the nature of Foreſtallil 
Ingroſſing and regrating, and other fuch like offenct 
1 thall conſider, Rog 


uch offences are treated by the count 
law. Aud how by ſtatu te 
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| n the firſt point, I ſhall confider: What is eſtemed an { 
e of this kind by, the common law. And how ſuch of- 

le. eb puniſhable by the common law. e r d 

- fo > 58 N 


4 5 , % 1 : A 5 515 45 4 wy . 4 75 1 . | 
bd, 1. As to the firſt of theſe particulars it is ſaid, That 
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dy endeavours whatſoever to enhance the common price of any 
to echandize, and all kinds of practices which have an apparent 


dency thereto, whether by 4 falſe (a) rumours or (a) 43 Af. 38. 


all 

, oh buying things in a market before the accuſtomed hour, or zinſt, 195, 196. 
nd — = ſetitng again the ſame thing in the ſame (c) mar- n 
zu or by any. other ſuch like deviſes, are highly criminal at Preſenttent 1a. 


anon law, and that all ſuch offences antiently came under the (b) Crom. 18. 
eral notion of foreſtalling, which | included all kinds of (c) Crom. 80. 
ces of this nature. Ro ont og ont g 007 8 


3,2 And ſurely there can be no attempt of this kind, 
« muſt be looked upon as a high offence againſt the publick, 
wſnuch as it ſo apparently tends to put a check upon trade to 
be general inconvenience of the people, by putting it out of 
ber power to ſupply themſelves with a commodity, without 
1umeaſonable expence, which often proves extremely op- 


— ellve to the poorer ſort, and cannot but give juſt cauſe of - 
* mplaint to the richeſt, ; N 5 


he 3 But it bath been reſolved, That any merchant, ; Ins 196. 


2 ether he be a ſubject or a foreigner, 3 victuals, or Summary 1523 
« other merchandize into the realm, may ſell the fame in 

ente us but that no perſon can lawfully buy within the realm ww 

thi krchandize in groſs, and ſell the ſame in groſs again, becauſe 

; the ſuch means the price will be enhanced, for the more hands 


y merchandize paſſeth through, the dearer it muſt grow, be- 

uſe every one will make his profit of it; and if ſuch practices 

te allowable, a rich man might ingroſs into his hands a whole 

mnodity, and then ſell it at what price he ſhould think fit; 

ich is of ſuch dangerous conſequence, that the bare ingroſ= + 

ly of a whole commodity with an intent to ſell it at an unrea- 

Mable price, is an offence indictable at the common law, whe- C. Car. 237, 
Kt 20y part thereof be fold by the ingroſſer, or not. cg 
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&.4. Ard ſo jealous is the common law of all practices 3 Inſt. 197. 
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B. 1 Ithis kind, that it will not ſuffer corn to be ſold in the ſheaf, Summary 152. | | 
aps for this reaſon, becauſe by ſuch means the market is in 1 
Wt forcftallea, = * 
— dc. 5. As to the ſecond particular, vis. In What ans 1 [ 


"HE Kces of this kind are puniſhable by the con. mon law; 
OR 8 faid, That by an antient ſtature the offender was to be grie- 
"5 nerced for the firſt offence ; for the ſecond, to be con- 3 Inſt. 195. 
ned r the pillory : for the third, to be impriſoned ; and 


Yor, \ li for 


t 


| : # = ; . a ; 1 | | | 2 4 3 ö 3 | = - 4 | 
LLING,  INGROSSING, 3 


for the fourth to be compelled to abjure the vill: Ane . 
feems to be no doubt, but that at this day all ET 4 2 1 
kind are liable to a ſine and impriſonment, anſwerable 10 bt rem 
heinouſneſs of this effence, upon an indictment at comn # nons, 
r ee eee 
As to the ſecond point, vi. In what manner theſe offen comp! 
kk äẽz̃are treated by ſtatute, I ſhall conſider; what partienlat pro vito 
ons have been made relating to this matter.. * domir 
I The particular proviſions of this nature are five-fold ; 1, * owner 
, 64. , dhliging of all victuallers to fell at a reaſonable price. 2 s or kee 
allowing all foreigners free liberty of importing and felling „me 
tuals. 3. The giving the great officers of ſtate a power to e friees 
dhe price of victuals. 4. he prohibiting conſpiracies to r #to be. 

rhe price of victuals. 5. the prohibiting all foreſtalling, ing 
ſing, and regrating. | E Gf, 
r s * borou 
How butchers Seck. 6. The firſt of the ſaid proviſions depends upon ng 2 
ſelling un- Edw. 3. c. 6. by which it is enacted, That butchers, ffhmd pres 
wholeſome gers, regrators, hoſtlers, brewers, bakers, poulterers, 2 " made 
meat are to be « Other ſellers of all manner of victuals, ſhall be bound to 
1 the ſame for a reaſonable price, having reſpect to the p Gf, 
| ningtod's ſta- that ſuch victuals ſhall be fold at in the places adjoining depends 
tutes p. 187. c. that ſuch ſellers have moderate gains, reaſonably to be requ * That 
7. By 4. Hen. ed, according to the diſtance of the place from whence "coſter 
7. b. 3. they <© ſaid victuals be carried ; on pain to — double the v nie, 
Mall not 1 Ac. And the chief officers of towns are required to ſee i wal 
_ * net © ſtature executed: on pain of paying the treble value o bon 
Hen. $. c. 8, <« thing ſold, Oc. i ng 5 8 " make 
they ſball not Toure © © opal ee e e 8 " but at 
| kill calves but within the time preſcribed. By 22 Hen. 8. c. 6. they are prohibited fr upon 
keeping tan-houſes, By 1 Jac. x. c. 22. they are not to kill calyes under five weeks AM 
By 5 Ann. c. 34. f. 2. they are not to ſell cattle to one another in London, By ) Ann «nd t 
> 6, may ſell dead calves or ſheep, _ | 1 K for th 
Set. 5. The ſecond of the 'above- mentioned proviſions d = 
pends upon 6 Rich, 2. c. 10. and 11 Rich 2. c. 7. and 1 H an 
4. c. 17. by which it is enacted. That all manner of aliens, 0 « 5 
** ing of the amity of the IDE, coming into any town of there « 
„ wich fiſh, or other victuaf, ſhall de under the king's eſpe «,,. 
* proteQtion, and may cut their fiſhes and victuals in pieces, nel 
11 part, or in all, at retail, or in groſs, as to them beſt ifa * Parti 
ſeem, to ſell and make their profit, GC c. | « 64 
| „„ : : "Mine 

And it is farther enacted by 14 Hen. 6. c. 6. That if a 

* man diſturb any alien to ſell his fiſh in groſs, or at retail. + 
part or in whole, contrary to the above mentioned or de 


* nances, and thereof be duly attaĩnted at the ſuit of the © 
<< or of the party, he ſhall ferfeit 10l. c.“ 


— 
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. 8. The third of the above mentioned proviſions de- vide alſo 24 
wide upon 25 Hen. 8. c. 2. by which it is enacted, that Hen. 8, c. 3. 


# \aſtenance, by ingroſſing and regrating the ſame z the Lord which enjoin 

« Chancellor and other bich officers of 5 Sc, may, upon — 
complaint of any 'enbancing' of the prices of ſuch victuals fold by the 
 githout ground or reaſonable cauſe, in any part of the king's pound, &c. But 
* lominions, ſer and tax reaſonable prices of ſuch victuals: by 33 Hen. 8. 


And that after proclamation made of ſuch prices, all farmers, © 27 it may be 


# nons, hens, chickens, and other neceſſary victuals for man's *7 Hen. 8. c. 9. 


"keeping any ſuch victuals to the intent to ſell ſhall ſell the r dtherwife. 
me to ſuch of the king's ſubjects as will buy them at ſuch 

prices as ſhall be taxed by ſuch proclamation, under the pains 

to be limited in the ſaid proclamation.” . | 


ed. 9. But it is provided, That the officers of cities, 

# horought, or towyn- corporate, and all other perſons hav- 
ling authority to ſet prices of ſuch victuals, may ſer ſuch 
# prices in ſuch manner as if the faid act had not been 
K made.” 8 i . 


$4. 10. The fourth of the above mentioned proviſions 

depends upon 2 and 3 Edw, 6. c. 15. by which it is enaQted, | 
That if any butchers, | brewers, bakers, poulterers, cooks, be 
*coſter-mongers or fruiterers, ſhall conſpire, covenant, pro- 
* miſe, or make any oaths, that they ſhall not ſell their vie- 
mals but at certain prices; or if any artificers, workmen or. 
*labourers, do conſpire, covenant, or oune together, or 
„male any oaths, that they ſhall not make or do their works, 

* but at a certain price or rate; or ſhali not enterpriſe, or take 
"upon them to finith what another hath begun, or ſhall do but 

*z certain work in a day, or ſhall not work but at certain hours 
"and times; every ſuch perſon ſo conſpiring, c. ſhall forfeit 
*for the firſt offence 107, and if he pay not the ſame within 6 
"avs, ſhall ſuffer 20 days impriſonment x and for the ſecond 

* offence ſhall forfeit 20/. Ec. and for the third, 40/, c. And 
"If any fuch conſpiracy, covenant, or promiſe be made by any 

" ſociety, brother- hood, or company, of any craft, myſtery or 
occupation of the victuallers above mentioned, with the pre- 

' ſence or conſent of the more part of them, that then immedi- 
"ztely upon ſuch act of conſpiracy, c. over and beſides the 

| pirticular puniſhment before appointed, their corporation 

4 ſtall be. diffolved ; and that the ſaid offences ſhall be deter- 

mined at the aſſizes, ſeſſions of the peace, or court-leet.” 


; Vide 5 Eliz, 


. | But by 2 Geo. 5 Fa, 14. « No brewer, innkeeper, 
ualler or other retailer of ſtrong beer or ale ſhall be 
| . ” ſued 


„ 


o remedy the frequent riſe of the price of cheeſe, butter, ca- 25 Hen. 8. c. 2. 


# owners, broggers, and all other victuallers whatſoever, having ſold by weight 
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E © ſyed impleaded or moleſted by indictment, information. 

$8 48 e 2 price of fron Wl. 
: I beer or ale in a reaſonable degree. And-it is alſo nach 
that if any brewer, innkeeper, victualler or retailer of be 
% or ale ſhall mix or cauſe,” or ſuffer to be mixed in any veſſ | 
„tub, meaſure, or otherwiſe, any ſtrong beer, ale or fro, 
* worts with any ſmall beer or ſmall worts or with water, 
e ter the gauge of ſuch ſtrong beer, ale, or ſtrong wo 
© ſhall have been taken by an officer of exciſe he ſhall forſ 

fifty pounds.“ „ | 85 


'+ $28. 11. The fiſth of the above mentioned proviſions, vi 
the prohibiting all foreſtalling, ingroſſing and regrating, d 
pended chiefly upon 3 and 4 'Edw. 6. c. 21. 5 and 6 Edu. 
b c. 14. altered by 5 Eliz. c. 5. ſ. 13. 5 Eliz. c. 12. and 1; Eli 
c. 25. ſ. 31. But it is recited by 12 Geo. 3. c. 71. That 
has been found by experience that the reſtraints laid by ſey 
ſtatutes upon the dealing in corn, meal, flour, cattle and fx 
. * dry other ſorts of victuals by preventing a free trade in the {a 
commodities, have a tendency to diſcourage the growth and 
enhance the price of the ſame, which ſtatutes if put in executi 
would bring a great diſtreſs upon the inhabitants of many pe 
of this kin ; ot and in particular upon thoſe of the cities of Loi 
don and Weſtminſter, and thereupon it is enacted that the 
% and 4 Edw. 6. c. 21.—The 5 and 6. Edw, 6. c. 14.— be 
« and 3 Philip and Mary, c. 3.—The 5 Eliz. & 5. and c. 12, 
The 15 Car, 2. c. 8. and ſo much of 5 Ann c. 34. as rela 
© to butchers ſelling cattle alive or dead, within London an 
* Weſtminſter and within 10 miles thereof, and alſo all af 
<< the better inforcement of the ſame, being detrimental to il 
« ſupply of the labouring and manufacturing poor of this king 
dom ſhall be and the ſame are hereby declared to be ri 

. pealed . FT | 0 1 


: 2 Burn's Juſ» + Se#. 12, But as the ſtatute 5 and 6 Edw. 6. e. 14. pat 
ties 231. ticularly deſcribes the ſeveral offences of foreſtalling, ingro 
. ſſiing, and regrating, which ſtil! continue offences at comme 
law, it may be of 2 to recite it, notwithſtanding it is repealed 
as it contains a parliamentary deſcription of thoſe offences, 


An indiament + S:@.13. For it is enacted by par. 1. of the ſaid ſtatutt 
on the clauſe *© That whoſoever ſhall buy or cauſe to be bought, any me 
muſt charge ex- chandize, victual, or any other thing whatſoever comin 
preſsly that the « by land or by water toward any market or fair to be ſold 
— bought 4 the ſame, or coming toward any city, port, haven, ere 
coming to , . 3 mar 
the market tobe or road of this realm or Wales, from any parts beyon 
' fold. ſea to be fold, or make any bargain in contract or promiſe ob; 
there 


4 
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ting 


— 


nen by word, letter, meſſage or otherwiſe to any perſon or 
ble for the enhancing of the price or dearer ſelling of any 
# thing above. mentioned, or elſe diſſuade, move, or ſtir any ove 
«coming to the marker or fair, to abſtain or forbear to hring or 


ur port, Cc. to be fold ſhall be deemed, —A FoRESTAL- 
111. 3 1 15 „„ . 


+ 6:8, 14. And it is enacted by par. 2. That whoſo- 
vejer ſhall by any means regrate, obtain, or get into his hands 
«x poſſeſſion in any fair or market, any corn, wine, fiſh, but- 
#ter, cheeſe, candles, tallow, ſheep, lambs, calves, ſwine, 
lig geeſe, capons, hens, chickens, pidgeons, conies or other 
vdead victual whatſoever, that ſhall be brought to any fair or 


*4 


anten for—A REGraTOR." 


age into his hands by buying, contracting or promiſe taking, 
* her than by demiſe. grant, or leaſe of land, or tithes, any 


* cheeſe, fiſh, or other dead victual whatſoever, within the 
anputed—Ax UNLAWPUL INGROSSER.” | 


$2. 16. In the conſtruction of the laſt mentioned clauſes 
the following opinions have been holden, I. That (a) falt is 
2 viual within the meaning of it, not only becauſe it is of ne- 
efity of irſelf for the food and health of man, but alſo becauſe 
i ſeaſoneth and maketh wholeſome beef, pork, and other victu- 
a, in which reſpect it ſeemeth irſelf ro come under the nation of 
dual, and ſeemeth to be ſo underſtood by the makers of 1 3 
In. 12, c. 25, as appears from par, 21 of that ſtatute. 


dad. 19. II. That (b) ſuch victual only as is neceſſary for 
d of man is within the purview of it; and therefore 


* 


cheeſe, fiſh, or other dead victuals, which wor 
import the ſame as if it had been ſaid, or other dead victuals 
of like quality: Alſo it is ſaid, That there is not any thing 
proibited within the ſtatute, but what hath a proviſo, how 
n ſome kind it might be brought; and therefore ſince 
dere is not any ſuch proviſo for apples, that they never were 

3 intended 


having or buying of the ſame, or any part thereof ſo co-œ—l 
4 * aforeſaĩd before the ſame ſhall be in the market, 
ber city, or port, Qc. ready to be fold, or ſhall make any 


« qmvey any of the things above rehearſed to any market, city, | 


# market to be ſold; and do ſell the ſame again in any fair or mark. 
«et holden in the ſame place or within 4 miles thereof ſhall be 


+ $8. 15. And by par. 3. Whoſoever ſhall ingrofs or 


com growing in the fields or any other corn or grain, butter, 


%realm of England to the intent to ſell the ſame again ſhall be 


that apples, and cherries, and ſuch like fruits, are not within Cro. Car. 231. 
the intent of it; for the words are, corn, or gran, butrer, Owen 135. 
s are faid to Cro. Jac, 214. 


f / 
483 


[ 


Vide Owen'135 


(a) Inſt. x95. 
Sum, 152, 
Cro. Car, 231. 


(b) 3 Inſt, 195, 
Sum. 152. 


* 
741 
ö * 
F 
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(%) C. Car. 231 intended te be. reſtrained : And agreeably hereto it bath 1, 

(d) 31nft, 196. holden, That neither (a) hops nor (b) malt are within tl 
Sum. 152, menning of the ſtatue. ESA. 
Con. Owen 135..... ..”. | | 


I Roll 12. . | 3 n 
288 Seck. 18. III. That the buying of corn, with an ! 

(c) — 6. make (e) ſtarch of it, and then 8 ſell it, is not within the . 
eee clauſe, becauſe it is not bought to be ſold again in the fame n 
' Gro: Car. 23x, wre in which it was bought, but to be firſt altered by a trade ( 
Con Owen 135. ſcience, and then ſold again. And for the like reaſon it ſeeme! 
to be the better (d) opinion, That the buying of corn in ord 
| . r to make meal of it, and then to ſell it, is no way within the f: 
1 35 ; * 55 elauſe; and that the buying of (e) barly with an intent to mal 
18. it into malt, and then to ſell it, had no need of the exceptit 
Con. Owen 135 made for it in the ſaid Natute, | 945. 
Seck. 19. IV. That there is no neceſſity in an informatie 
or indiQment grounded on the ſaid clauſe for ingroſſing any vi 
610 1 Jon, 157- tual: therein mentioned, to ſay (f) That the defendant did 
come by it by a demiſe of land, &c. but that the defendant, 


he have any ſuch matter to alledge in his defence, may give nl reſtr 
in evidence, 1 | a = rom, b 
wy . 1 1 | HEE ha. >} bs . ſugar, f 
2 Leon, 35. Geck. 20. V. That in every ſuch information, &c. the wor n, dro 
| of the ſtatute muſt be preciſely purſued, and therefore-that it Of the f 
not ſufficient to ſay, That the defendant bought ſo much con 


3 - &c. becauſe the words are, . ſhall ingroſs, or get into his hand 
N : 4 1 40 by buying, &c,” 70 | — 92 "ip | 


SeZ. 21. And it is farther enacted by the ſaid ſtatute of 5 at 
6 Edw. 6. c. 14. par. 4, 5, 6. That whoever ſhall offendi 
„any of the things before recited, and be thereof duly convidted 
« ſhall for the firſt offence ſuffer impriſonment for two month 
© and forfeit the value of the goods ſo by him bought or had 
* and for the ſecond offence ſhall ſuffer impriſonment for t 
4 half year, and forfeit the double value of the goods, &c. an 
« for the third offence ſhall be ſet on the pillory, and forfeit a 
6 _ goods, and be committed to priſon during the king's plc 

“ ſure.” / | 


2 Bulſ. 317. Sect. 22. And from hence it ſeems clearly to follow, 
ro. Car, 381. well as from the general rules of law, That no infacmatic 
Modern 32: for any of the above mentioned offences againſt the ſaid | 
2 me 5 7 tute, can be good, without ſhewing in certain the quantity « 
1 Roll. v9 12. the thing in relation to which the defendant is ſuppoſed h 
1 Jones 320, have incurred the penalty, not only becauſe ot!-erwiſe the judg 
ment to be given on ſuch an information can never be pleadet 

in bar of any other, becauſe it cannot appear that both 

them were brought for the ſame thing, but alſo becaule | 


cannot appear to the court what forfeiture the —_ 
| | a ougl 


= O© 9. 292 (Ny a Go $0 2 > 
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* 
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: beef v her, unleſ- che extent of the offence, which is to be / 
in neiſure of it, be ſpecially ſet forth: And for theſe reaſons * 


the | | e K 
+ tth been ad „That an information for ingroſſing corn, 
— neity . expreſſed by the word N only, is 


2 yet ĩt is aid, That an indictment for ingroſſing mag- ; 
r 
2 = 
*emet bY io. einen? 3 10 e, 40 1 5 Ks 
pix The piernaNTE, 
rü, REGULATING rus PRICE op Y 
VICTVUALS, e. . 
matic E nad ; 11. . | 
y vi | | - 8 
0 HE ſtatutes againſt the offences of foreſtalling, ingroſſing, 
Wh Jud regrating contained particular exceptions to the gene- 
* nl reſtraints which they impoſed; Theſe exceptions related to 


wn, butter, cheeſe, cattle, beer, cyder, mum, fiſh, wine, oil, 
figar, ſalt, fiſhmongers, victuallers, butchers, poulterers, badg- 
wow en, drovers, leſſors, ſhipping and caſtles, and towns-corparate. 
Of the foregoing catalogue thoſe exceptions which relate to fiſh, 
co fhmongers, victuallers, butchers, poulterers, leſſors, ſhipping 
nd caſtles and towns-corporate are repealed. But as the inten- 
tin of the legiſlature both in enacting and in repealing theſe ſta- 
thes, in accommodation to the emergencies of different periods 
oftine, was to regulate the price of victuals, and to prevent them 
fon being exorbirantly raiſed upon, or improperly introduced to 


ide ar public, by the reſpective dealers therein; I ſhall endeavour 
onth p collect the ſeveral ſtatutes which relate to the regulation under 
* the following arrangement. | . 


: 1. As to the meaſure of corn. 
25 an .. 
pe z. As to beer. 85 


4. As to butter and cheeſe. 

5. As to cattle and butchers, FS : 
6. As to fiſh. Wo 5 
5. As to bacon and pork. 

g. As to hay and ſtraw. a 

9. As to fruit, ; 


g F 10. As to honey and wax. 

; * it, As to the meaſure of coals, 
h | 

le 


* F wo regulation of wood cut up for fuel vide 43 Eliz. c. 14. 9 Ann 8. 15. and 


85 „„ DE £8 44 a eee n inne oh P 41 * 
Haun tec „ 1 8g. 4. And it is further enakted, par; 3. Thu th 
ele d proof ſhall lie upon the defendant to make it appear by th 


el being greater the informier.“ 41) | 


than another, 


3. c. 29. And for the ſame in London and Effex 2r Geo. 3. c. 50. For regulations rel. 


and price oi Geo. 2. C. 29. par. 2. That the court, or perſons here: 
hread. ö 


c 4 


ted by 22 Car- 4. c. 8: . 2. '# That whoever ſhall fell ay f 


s act diĩrects, containing ei ee to the buſhel aud no we dh the © 
or leſs, and the ſaid Fuel ſtricken even by the wood or hy qhe meal 
of the ſame by the ſeller, ſhall forfeit 4os. for every offend qf the col 

4 on conviction, before one juſtice, by one witneſs ; to be lei bead fh. 
by the chureh-wardens, Ce, by diſtreis and ſale; and in i ace 
fault impriſonment till paid? N aw 
1 Seck. 2. And by par, 3. If an r or other h. bt: 
officer All aging) pecan the et e g. at ü 4 back. 
« ſeſſions, he ſhall forfeit 5/. half to the proſecutor and Hr of 

* to the poor by diſtreſs, or impriſonment till paid.” ertanec 

F Sec. 3. And it is further enacted, by 22 and 23 Car, — 
2. 12. cl That whoever ſhall ſel] or buy any corn ground IB. P 
unground or ſalt by the bag without meaſuring being the buſtel 

« unto. required or in any other manner than as above dirt dle by 

d and chat without ſhaking of the ſaid buſhel or meaſure b be baker, 
5. the buyer, ſhall forfeit beſide the above penalty, all the coil vic 


« grain-or ſalt bought or ſold. contrary to chis act, or the u 
due thergof, to the party oomplainig 


4 


= 


ſtatutes the 


meaſure of corn oath of one witneſs that he fold or bought) the lame lawfully 
differs in any or if he fail he ſhall: forfeit as before mentioned, and wich 
places the buſh- © ſhall be diſtributed by the juſtice, half to the poor and haft 


in one place 
and it is ſaid that an ancient and uninterrupted cuſtom, for this is good. Barlow, 38 
(1) For the mode by which the averaged price of corn is to be aſcertained, vide 10 Geo. 


pecting its importation 22 Car. 2. c. 13, 15 Car. 2. c. 7. 5 Geo. 2. c. 12. 6 Geo, 3. 
b. 17. 13 Geo. 3. c. 43. 16 Geo. 3. c. 39. 18 Geo. 3. c. 25. 19 Geo, 3. c. 29. 
For regulating its exportation, vide 1 W. and M. c. 12. 1 Geo. c. 7, 11 Geo. 2. c. 22. 
13 Geo. 3. 43. f. 5. 14 Geo. 3. c. 64. 14 Geo. 3. c. 5. and 11 and 26. 16 Geo. 3 
37. 18 Geo. 3. c. 16. | 


General aſſize + Ser. 5, Secondly, As To Brtav, it is enacted, by 31 


in authoriſed to ſet the aſſize and weight of bread,” and the 
« price for the ſame ſhall ſo do as often as they ſhall think pro- 
per; and that in every aſſize, reſpect ſhall be had, to the price 

* which the grain, meal, or flour, thall bear in the public mark- 
« ers, in or near the place for which ſuch aſſize ſhall be ſet; ma- 
« king reaſonable allowance to makers for their charges and pro- 
„ can 5 ä 

Sed, 


115 ſhall be ſet no perſon ſhall there ſell bread, except other ſort of 
heaten and houfebold, otherwiſe brown bread, and ſuch bread (wheaten 
«j6r-{ort-as ſhall be publickly allowed by the "court, 'or per- and houſehold 
ks aforeſaid ; bur Where it hath been uſual to make bread made for ſale*: 
vith che meal of rye, barley, oats. beans, or peaſe, or with under penalty of 
the meal of any ſuch different ſorts of grain mixed together, ſorſeiting not 


tread hall and may be there made and fold ;-and offenders 22 
. ou 


con- by confeſſion; or- che och of one witneſs, before? 
uy magiſtrate within his abr mk Mall forfeit not exeeed= 


ho forty nor leſs than twenty ſhillings.” © © 
11 2 1 * ; 4 . 


)%ͤ CEE 6 


L 


ſors of *bread for ſale, and the price ſhall be ſer and aſ- to be according 
trained according to the following tables marked No. 1, to the tables. 
god 2. | P. 0-01 0 +. = 8 | + 8 


IB Part the firſt, or che aflize table contains the price of 
lebuſhel of whear Wincheſter! meaſure, from 28. 9d. to 143. 
the byſhel, the allowance of the magiſtrates or juſtices to 
be baker, For baking being included. So that (for example) 

[ihe price of vcheat in the market is 58. the buſhel and the ma- 
ates allow 1s. Gd. the buſhe] to the baker for baking, find 

x 6d. and even therewith.will be found the weights-of the ſe- 

1 loaves;..but if the price in the market is 38. and the al- 
A is. then the weight of the loaves will be found even 

. x Mx 7 2 7 N 4 13 ; 


5 . 


4 


14148 | l 12 IS 5 8 r 

NB. part the ſecond, or the priced table, contains the 

nee ofthe, buſhel -of wheat, Wincheſter meaſure from 28. 9d. 
148. 64. the buſhel the allowance ſor baking being included; 
alſo the prices of the peck, half peck, and quartern, wheaten 
Kouſchold loaves, ſo that (for example) if the price of wheat 
tte market is, 5s, the buſhel, the magiſtrate allow 18. 6d. for 


19 


89 86 


Geo ing, find 6s. 6d.” and even therewith will be found the price 
” b 1, | ' 4 
de ſereral loaves, | | 
0, 3. 1 * 3 : ' 
mY If wag ſufficient to inſert the weight of a penny- 
. « Ku, as the we ght of all other loayes may thereby be eaſily 


Ieulated; 


TABLE 


PRICE er VICTUALS, be. 487 
(2.6, And it is further eng&ed by par, g. © That where An affze er, no 


excepted) to be 


wthecourt of perſons ſlia ll allow ſuch bread to be made, ſuch "PRANE 496. ; 
8 


+68; 7, By par 4: © Theaffize and weight of the ſeveral agzeand price 


4 
b 
* 
If. 


— — . agen, armenia 
— —ü— U 
3 2 1 8 _ 

Y ud 


"Rs 4 
_ a . . pe ES 
Ke rr %⅛ůmç—? — 
— —— . 


es Or REGULATING „„ 
. A B 7 E No. 1 to) 6 
"Jap ra — Da. BREAD MADE, on WHEAT, 


Hier * Prized Bread. 
ral loaf Geer loaf, F ef .. 
b eee ee Wheaten ver wok rr Ho Münz, 
. di. oz. ha dne d. 

2 922 4 29 41] ® 4. 19 
5 o % 4 22 6 1 0 
* 3 18 9 5 40 1 3 
3 6117 6 3 E 1 6 
3 9116 621 610 1 9 
4 0 [15 420 40 14 © 
ch, op ths T1 i 3 
4 63 9.7 15 þ * 
FP Sn i: 
5 OL 
$3 > 4 
5 6 
5 9 
6 © 
6 6 
6 9 
F 0h x” 
3 1 
7 6 | 
7 9 3 
8 % 1% flo 2% 94 641 6 
8 37 59160 Ho 7% 7 
8 617 29 9] 940 72/1 7 
$ 9 6 15 9 40 16 7541 
9 06138 15 [lo 104 © 72 1 
9 316 9 ||18 120 1040 8 9g 
3 66 7 8 o 104) © 8x11 9 
9 916 48 5 0 110 8x1 10 
20 of6 8 2flo io. 8111 
15 5 7 15 o 1140 0 82] 1 11 
ko 015 43-1 5 12 1010 "SI3 9 
10 95 11] 7 1 Ox, O 94 2 
I 8 1 5 9 7 "I | 1 o O 9 2 14 
. 94 2 
in is 


PRICE or VICTUALS, a 45g 
1 Prized Bread. pos 


| Quartern loaf. Half peck. he Peck loaf 
| | s 


Wheaten HouſholeWheaten euſheld 


d: 8. d. S. d. oy d. 8. d. 
0 102 3 1 4 313 4 
o 104] 2 32 1 3834 73 5 
0 102 2 441 9 4 8.3 6 
o 104 2 44 1 924 4 9 . 
WN 10 410 3 8 
0 11x] 2 54] 1 104 4 114 3 83 
0 114 2 610 1 104 5 13 9 
114 2 7115 #| 3 10 
o 112] 2 72] 1 113 5 3 | 3 17 
1 2 842 ofs 414 © 
1 6 * 3 oz 2 83 2 og 5 5 | 4 4 
6 oz 9% 1]5 614 2 


Note, The prices of the houſehold loaves are always three-fourths of 
the prices of the wheaten loaves ; and where it ſhall be thought proper to 
low of half quartern loaves, the prices of ſuch loaves (if ſold fingly) are 
tobe half a farthing higher than is allowed by this table, when it thall fo 
uppen that the farthing is ſplit. | 


And magiſtrates and juſtices within their reſpective juriſdictions —_ 
v ſet the aflize and fix the price of the ſeveral! loaves of bread having reſ- 
pett to the price which the grain, meal or flour ſhall bear in the markets, 
But no proviſion being made, how they ſhould know what price the reſpec- 
te forts of meal and flour ſhould be eſteemed to bear in proportion to the 
price of wheat they are therefore to take notice that the peck loaf of each 
ſort of bread is to weigh, when well baken, 171b. 602. averdupois, and 
thereſt in proportion; and every ſack of meal or flour is to weigh 2 cwr. 
a crs. net; from every ſack of meal or flour there ought to be produced, on 
de average, 20 ſuch peck loaves of bread ; and, by obſerving the ſaid rule, 
mapiſtrates and juſtices may at all times know if the baker hath more or leſs 


than the allowance they intend to give him, | 
| TABLE 


„„ Or REGULATING wwy. 


r 2B. L E 5 > 4 8 


3 


Or BREAD MADE or SEVERAL | GRAINS. 


The firſt column contains the prices of the bulhel of baking 
. ed: which prices are adapted 155 to ſerve either for 2 F * 
of rye, of barley, of cats, of beans, of maſſin qlias miſceilany, coufitn 
ewo-thirds wheat and one third res the price of either of Which d buſhel 
the market being known, the magiſtrates are to add the intended allows 
thereto ; the amount of which being found in column No. I. the wei 
13 the ſeveral ny . — to be of, will be found under the column 
and the price of the reſpectiße ck * which are: 
60. each) Ee I. N We ha 9 weigh Y 
Note. Where bread is 8 ar any time to | be wade for fale HR 
„the aſſize and price thereof are to be ſet and fixed from the bean pa | 
; and where bread i is ordered to be made for ſale of a coarſe ſort of maſln 
miſcellany grain, conſiſting of one-third rye, one-third barley, and one- 
either peaſe or beans, the aflize and an be ſet and br 
from the barley columns. 
Note alſo, That this table is b ſor bregil to be 3 of the 
produce of the faid ſeveral grains, except the bran or Ml thereof 1 and wel 
| of their 


No. II No. 2. 5 
. ball be 
Aebl Weight of the penny Joaf. Jud cow 
ef en | (aye. | Barlev, ] da Beans, Maſlin: Vye. Barley ey 
s. d. joz. \dr.joz, dr oa. dr ſo | OZ. 4. br. dr. s. d. s. d. ts utbe a 
'2 o 62 3 / 8 31 4 | 82 12 70 ff % 4Ho 0 the ide! 
2 3 [50 © f54 0 j25 o| 67 » 56 dd % 5Ho 0 elty of / 
» 6 1 10 fs © 24 1455 12 46 100 64 0 0 wark, a 
— 9 . — . Fr excepted 
1 9 135 11 38 9 "= 14 47 14 40 Ot o 7H © 0 the afſize 
2 © þ31 4 33 12 15 10 | 42 14 3; o 84 © 0 ble ir 
2 3 27 13 30 © 13 1437 4 3! 0 1010 0 
eee P men ſha] 
"m- 25 o [279 o z 833 8 28 o 1110 01 uy wee 
2 9 2 11 [24 9g jit 6+ 30 7 25 i ofo 01 af bread 
3 © bo 13122 8 0 7 | 27 14 23 1 1 writing 
ies * 3th . b | wy lade, 
3 3J 479 420 1219 10 | 25 12 2 1 1 3 1 2 4 ud fl 
3 & h7 13 0 48 15] 23 15 20 1 3H 2 2 6 ur 
2 916 13 [18 0 $ 8122 5 18 101 4H 1 2 87 u aforel 
— 5 zo [16 147 13 20 15 7 80 54 44 2 ary; t 
4 314 12 5 147 629 11. 16 x 62 x 52 3 the mor! 
2 1 14 1'5 © | 6 15 18 10 15 gf 2x 3842 7 3 entry ma 
4+ 9 118 2 14 416 9 17 11 14 BY, I 83 1 8 3 portunie) 
s 6 3 rz 86 4 16 12 14 J] 1101 93 Court ſh 
5 3 11 14 12 14 5 15 15 15 13 1 114 1 1031 the ſaid 
7 1 1 S, 1s HE or reduè 
1 5 Yan 4 5 1115 3 12 % 2 off 1 10] 4 1 
3 9 7 13 i 125 714 9 12 2 192 „4 3 
6 oO no 6 45 2 13 25 21 10 2 2102 14 5 
* | 2 
6 3 10 o 0 135 © | 83 6 12 „ 32 1+ 79” | 
6 6 10 f 6]4 23 | 22 24 10 Fil 52 314 917 J 
6 9 4 20 o | 4 10 | 12 6 10 6 2 612 415 0 x 10 
x 2 15 [.g o 4 7] 12 13 0 41S FLO TI 17 1 11402 


3 


& pound, and not troy weight, and in the ſeveral propor- weight, directed 
mc. an tables ſhall extend as well to bread made with wheat 
1 tied with other grain, as to bread made with other grains 
ſting kh wheat, publickly licenſed to be made into bread ; and 
vſhel kutbe affize of all ſuch mixed bread ſhall be ſet and aſcer- 
wan ited as near as may be, to the {aid tables.” 
unn! + (+0. 10. „And it is further enacted, par. 6. That the Return to be 
5 which the ſeveral kinds of grain, meal, and flour, ſhall, made weekly w 
ka fide, ſell for in London, in open and publick market, ſhall - court . 95 
ale certified on oath, on ſome certain day in every week, as I nden. of che 
fe myor and aldermen ſhall appoint, by the meal weighers prices Which the 
aflin of Londen, or ſuch perſons as the ſaid court ſhall direct; and grain ſells for 
elt all alſo on ſome certain day in every week, to be appoint- to be entered 
ed by the ſaid court, be entered by ſuch Lr in writing, in a book in the 
ul kept at the town clerk's office in the ſaid city; And the n clerk's of- 
etday after every ſuch price ſhall be ſo certified, the aſſize , continue till 
ud weight of all forts of bread to be fold within the limits à new affize be 
o their juriſdiction, and the price. to be paid for the fame, er. ; 
fall be {et by the ſaid court of mayor and aldermen, if the 
ſad court ſhall then fit, and if not, then by the mayor of the 
ſad city ; and that the aſſize ſo ſet in London ſhall take place 
u tbe laid court ſhall order, and be in force for Landon and 
the liberties thereof, and the weekly bills of mortality (the 
ty of /eftminfler and liberties thereof the borough of Sout/- 
wel, and weekly bills of mortality in the county of Surry. 
excepted) until another aſſize in London ſhall be fer ; and that 
the aſize ſo ſer, ſhall, with all convenient ſpeed be made 
public in ſuch manner as the ſaid court of mayor and alder- 
men ſhall direct: but before any advance or reduction ſhall in 
u seek be made by the ſaid court or the mayor in the price 
„bead, the meal weighers or other perſons ſhall leave in : 
ming at the common hail of the company of Bakers in he meal- 
london, a copy of every return of the price of grain meal, weighers are to 
ud flour, which they ſhall make, and enter into ſuch book leave at the 
& eforeſaid, ſome time of the ſame day on which ſuch mea] Bakers Hall a 
weighers or other perſons ſhall make every ſuch return and cop of the 
any; to the intent that the ſaid company of Bakers may ans. 
tte morning of the next day after every ſuch return and 
atry made, and before any aſſize ſhall be ſer, have an op- | 
Portunity to offer to the mayor and aldermen, and if ſuch 
court ſhall not then fit, to the mayor, all ſuch objections as 
de ſaid company of Bakers ſhall think fit againſt any advance 
or reduction being that day made.” + 35 2 | 

SEES ES + Sed, 


ww ww 6H Ht 


— ivicTBaLg, a, |. ws 


14.9. And: it is farcher enatted par. f. © That every amye robe 
ie ſhall be fer in averdupoize weight, of ſixteen ounces to in averdupoize | 


in directed by the tables, or as near as may be; and that d the tables. 


fice ; the aſſixe 
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magiſtrates, Ic. © court of mayor and aldermen of every other city and | 
in other cities, . there ſhall be no ſuch court, or when the fam. lll f 
towns, and bo- « the chief magiſtrate of e her ci "egy 
n 1; •¼—— . I6-Gom o 
cauſe returns to ants, we 7 boroughs 5 the mapor, bailiffs, aldermen or « 
be made; the chief magiftrate, or two juſtices where there ſhall be no 
Prices to be en- © mayor, bailiffs, aldermen, or chief magiſtrates 3 ſhall F 
mm ogg way « rally and reſpectively, eauſe the reſpective prices: which 

| to bs ſec within ſeveral ſorts of gram, meal, and flour, proper to make 
a days after; allowed to be made in every ſuck other city, town corpo 
and to continue ** borough, town, or place, ſhall, Zona fide, ſell for, in 
(tot exceeding © reſpeQive publick markets in or near to every ſuch of 
Teens) place, to be certified upon oath, unto ſuch magiſtrate 
- +  & aforeſaid, in ſuch manner in every week, as any ſuch re 

© © tive court or magiſtrates ſhall appoint ; and the price ſo et 

* © fied ſhall be entered by the perſon who ſhall certify the f 

in ſome book, kept by him for that purpoſe ; and within 

days after the aſſize and weight of bread, ſhall be ſet by 

< perſons and in the juriſdictions as aforeſaid reſpeQively, 

« ſame ſhall take place on ſuch day in every week, and be 

« force for ſuch time, not exceeding ſeven days from the ſe 

“af every ſuch aſſize, and ſhall be made public in ſuch m 

ner, as ſuch magiſtrates as aforeſaid ſhall within, their ref 

* ave juriſdictions direct.“ 


Two or more T Sea, 12. And be it further enacted, Par. 8. That if 
juſtices may ſet two juſtices of counties ſhall ſet an aflize, ir ſhall be lay 
en aſſize and for them to cauſe: the price which grain, meal, and flour, 
— recurns 0 ©© to make bread, thall, bona fide, fell-for in the reſpeQive| 
8 888 < lick corn markets, in or near the place or places reſpedire 
© to be certified on oath (a) to them at their reſpective place 
of the certifi- ' * abode, in any ſuch county, on ſuch day in every week as f 
cate which „ ſhall appoint, by the reſpective clerks of the market, or ſ 
muſt be figned © other perſon as any ſuch two Juſtices ſhall appoint z and 
with the name the price of grain, meal, and flour, ſo returned, ſhall be eat 
eee * ed by the perſon who ſhall return the ſame, in ſome be 
Se ns eee by him for that purpoſe ; and within two days after! 
ect. 11. And price and aſſixe of bread may be by any two juſtices ſet for 
time not exceeding fourteen days from every ſetting theres 
and the aſſize which ſhall be ſo ſer, ſhall commence and 
ng « jn force at ſuch time, and be made publick (b) in ſuch pla 
d) For the or places, for which the ſame ſhall be ſo ſet, as the faid jul 


form of the 4 ces ſhall direct.“ 
publication, ; 
vide the act, x 
ſect. 12. Ard 1 Burn 244. 


a) For the form 


1 Burn 243. 


Pakers may ſee Sed 13. And be it further enacted, par. 9. That: 
the returns that « baker ſhall have liberty, the day after every return ſhall 


they may object . | Os | with 
re, 8 and n in the book, to ſee the entry wit 


« py 


d  PRICE/or VICTUALS, &c. 


ung any thing ; to the intent that he may haye an opportunity 
«the faid next day to offer to any ſuch court, mayor, bailiff, 
lernen, or other chief magiſtrate or magiſtrates, or juſtices, 
«aforeſaid, before any ſaoch aſſize ſhall be ſer, ſuch objeQtons 


or nn foch baker can reaſonably make againſt any advance or 
no en ction being made,” TAR OR 
ul „ 1 


183. 14. And be it further enatted, par. . « That no Not latte to 
#niker of bread for ſale ſhall pay any fee or reward for any fees. 
ie of bread being ſer, altered, or publiſhed.” | 


+08. 15. And it.is further enacted, par. 1 1. „ That the Half peck and 
#ulf peck and quarter of a peck loaves of whearen and houſe- duartern loaves 
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perhaps it may not in cpu cee under the notion of mainte- maintenance, 


1 pile 12 it js certain, | Thy ons may 10 r N 47 mw 3. 10. 


Þfaid to be guilty of maintenance, within the meaning 0 28 
wii ad lu manu tenet, in an action of e for ſup- aeg 
another after judgment, as for doing it hangiog the ple: 
2 the party . be eee from a brig 1 
5 writ of error or „ 1 Mg oy. 


0 he ſecond point, 4 Vis, 125 * Pap 1 Ws 8 of „„ 
Ii kind may be juſtified, I ſhall conſider the following partic. 
Is: Fi irſt, how far they are juſtifiable in relpett of an intereſt 
uche thing i in variance. Secondly, how far in _ of kindred 
I afimity, Thirdly, how. far in reſpect of gther e 
Fardly, how far in reſpect of chariey., F fly, ho how 5 . 
a te pofſon of the Worm in 6 yd 19230 400m f. 
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ect. 42 As to th e firſt af theſe particula 

* acts afebis hes 280 juſtifiable: been wi Bong 5 
ding in variance, it ſeemeth to be clearly agreed, chat if (a) 
Se 5 ˙ wenant ig bail. or. e life, be impleaded, he in remainder or n. 
8. 2 51. verſion: may la 100 maintain the. d ſence of the ſuit with 
2 R. Abr. 247. dn maren And upqn che Like graundl it ſeems io be clear, fl 
: < _ Fin an actiqn of ereſpaſs, Ac. brought b ee ledlee 
22 En e queſtion, the leſſor may v 
B. Main, 33. maintain his, lsſſes and giye (c) evidence Rains cm, ic 

39 H. 6. 30. inchimfolf z fot though the jugs Which way be given 
400 7 1. 6. che leſſee cangat direAly bind His. inheritance, yet che ne 
B 94 7* be a prejudice, to his title, being given on a — of hi u 


3R. e 25 having a gaod one: alſo it hath been admitted as clear law, th "M8 
3 1 ſeiſed in fee gf certain lang, — L of. treſpa 62. 
xg iel Cs Key whit og and then alien the bad, an afierwards; "mp 
$1z 264. trial of the gauſe it be. queſtioned. y. 1 5 18 Rule 
Rr time of the ſuppoſed treſpaſs. belonged to ch e plaintiff or ds 3h Y 
fendant, the alinee may lawfully produce evidence to prove hall 
. wheres jos j the plaingf, 20 een an oy 
dee * r 19%g ro 2h ON * | of ; nf No WET > quiabl 
ts A e e am 
H. 6. f L 4 
$ R, Abr, 227 haves Ar VR, ut a} * 
eee ne e wi) 
biz may never. come in oh 
e e 1 in an Kiog concerning Fe b Ut 905 0 
ce it follo ows, .. Ih T. granc.to B. that if my leſſee Vo lf bh 1 
r life, that then be thall have the land for te fr 115 
Hor e e FLARE my leſſee b be impleaded, B, may maintain him, Eber 
8. [i hath | Gen. Laid, That not. "oy y "hole wh 7 
12H. 7. 2. oy.vf f ich an intereſt, ' which . it is 15 no war 17 0 
2 2 ( TY 6 Fo contingency nf may julhh * 
1 5 21 K 5 ſe all: lave the ſame gra ala 
2 R. A. 143. ge, by the FOOT Vee the. iuunediate 2 7 1 5 
ſſſuch an intereſt, 11 be in the Wer of another to deprive © 
- ni»! .4 then of it; a bp ther re ht an heir parent, or the huſbanc 55 
; " fuch ir, 0 44 awfi 2 LET anceſtor in an acht A 
concerning the inhericance the land whereof he is ee 41  hekndin 
fee. 

6 (6) ed zent Do9tys (5) do Hide beck. 
bh aiz[/ 1 Ji Leck. 18. But ie hs ſling Thar ag Es ack Wy perſ; 
54 ws . * before. tlie late ſtatute for amendment e the law which made . 0 
oy H. 6, 394 all {trornm&ntmecdlefs; cold not maintain the tenant of the w mai 

8.208 7 14 lend without attornment, becauſe his poſſibility was wholl 
ereated by the act of the party, and could not be executed "FR 
1 a; (en de I. the voluntary attornment of the tenant, which there =p d 
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ly if ſuch grant were re made for gbad*cgnfi deration ation: For fine = _ * 
ke who have only an equitable intereſt in kinds tay lawfu ; - tb 36 
mim others in actions relating to thoſe lands 45ſhallwmove oO 
iy be e wn in the ſeventeenth ſection; and ſihee the gram r 
Fatty ſhall ſtand intruſted for the grantee after tie graut? and 
& tenant may be enforced by à court of equity to attorn to him 
I int ſee any good reaſon why fuch'gratitee ſhofilt he eſteem eg 
fich'a flranger to the land, that he faq not lawfully defend aan 
u concerning; it, in che event whereof be is ſa acariy c- 
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b ib. But it ſeems clear, that he who is bound to war- 1 H. 6. 47. 
iir lands, may lawfülly maintain tlie tedant in the defence of B. Main, 52, 
Rae e be n ng by TRE" wafcage) ws Keuter ötber 2 K. Abr; 118. 
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4. 17. Alfo it ſeems to be agreed, that be who hath an 

quiable intereſt in lands or goods, or even in a chofe in action, 

way lawfully maintain another in an action relating thereto; ang 
terelore it ſeemeth to be Clear, that a man may Jawfully inain- 2 255 
eee hd are dee dab in rel Or nn, in 98-33 . 8:64, 
1 thoſe lands, and chat if he fell them to ay. 15 f. 5. 2. 
. the vendee thal have the fame privilege; alſo it hath been 2 FE. 4. 2. 
[) reſolved, that where 4. was bound as a furety for B. and E. B. Main. 19, 


a i * 
- * 
: : 
y M4 4 
: i 
- 1 
C * 2 
: * 
17 7 
i; Fs 
| — 
= * — 
/ 1 
. 
L 
1 12 
| : | 
. 11 
x * 
1 * 
q * 
* 
* . 
* 'T 
' 5 
| 5 
A * * 
i FU '% © 
{i x 4 
is * 
| * 
N 
4 » b 
' 1 
j 1 
' ; 7 J 
i N 1. 
117 n 
' 
{ 
» 4 
1 
_ 5 * 
: 2 2 
£ 


upon made a deed, of gift of certain ſheep to-A. in order to 8 N ihe 
for him harmlefs from the ſald bond, with an Tinplied truſt that Moor 620. 
de ſheep ſhould be returned to B. if A. ſhould not be daninifi- See 30 H. 6. 
ch and afterwards an action was brought againſt A. for the ta- 19. 6. 20. 
tug of ſheep, B. might juſtify the maintaining of him in reſpe & F. N 2 
Ade ſaid truſt: allo ie ſeemeth to be (c) certain, that the aſſig- (e) 34 N 
Ke of a bond, or other choſe in action, being made over to him 1 5 85 
kr pod conſideration, in fatisfaQtion of a prècedent debt, due Bana Noy 52. | 
ke to him, and not merely in confideration'of the intended main- C. Eliz. 552. * 
ennce, may either maintain the dbligee in an action brought by ! SiG. 2 45 

lin for the debt, or commence an original Action in his name, in. 9. 

Tk kat an equitable mietet in the debt, 
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i. 18. Alſo it ſeemeth to be (d) agreed, that wherever (d) 18 E. 2. 4. 
uy perſons claim a common intereſt in the ſame thing, as in R. Main, 47. 
Lway, church yard, or common, Ec. by the ſame tüte, chey Hob. 9222 
wy maintain one another in a {uit relating to the ſame. j — —_ 2s 

7 g = | ' | Moor 562.783. 
53 35 ien bir: Bro vi 5d 3, . „d bose Roll £7. 
&, 19. It is ſaid, That he wWho is (e) bail for, another, (e) 34 Hl. 6 
my take care to have his appearan -orded, but that he G 

PP ce rec 5 26. 
get not to intermeddle any farther, 14 II. 6. 6. 
| 18 Ld, 4. 12. 
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(a) 20H.6, - ide. 20.1: Astoithe ſecond af che. aid. parti 
6 Ed: 4. 5 far ſome acts of ihis kind are juſtifiable in relpeR. of kind 
24M 2 8 affinity, it ſeems to be agreed, that whoever is in any way of þ 
Fry b. ar affmit) an either uf the parties; {o- long as the fame 08 0 
21 th. nes, or:buz-relacei!.to, hit by being his, (h) godfather, may 
© x: 7 ©: e ges and by bim ar che ban and canolel and aff him, 
II. 8. ag: 4fo pray another to be ol eoonſel to him, but that — 
wks oo 4. A aify” the. lajiri out uf inp Eh on (d) money in the eaule; 4 
90 5 9 1 leſs his beſsitheri (aq ſa cher or ſon; ere 
| 125 mY " / 60 Hh een eee ene. VS ie. & 90469 44 ab 
wy 8 205 46. 148 165 t ee 
e i. 6 76. x6. 72h . 544. * . . the 5 
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8 2 135 As tothe. third. of he ſaid cniculars, » Un, 2 q 
222 i af | of 1410 unlenance ars juftifa ble? in reſpeet of TH 
eee lane a, 1 How, faralutd may; Malhtain His rename, 
N 1 0 far a. tenant may majticald bis lord. 3. How far a mal 
1 2 7 + FOR 21 anay maintain his ſervant. 4. How far a ſervant” may maine 
. nic. . dis maſfer, - F. How far one 10 may maintain another, 
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e Comp — e 9475 5 2 f A — * 72 * 
1 H. 9 . the 1 f 4 1 
uu 3.A 6. * the en ſo the. c 1 que, Mu Ta 50 5 may e "WW Vi 
2K, babr. 1 0 with the denen to aftrial in an afſize. him and ſtan ql © and 
| S 122 7592 60 bim and; Hot Nm, 2 alio pray the f 1 0 return an indif W abo 
Moat. den ae e e 209 the eee hs ; bl, 
4 9 H. 6. 64; ton brc ain he. bjcanrs, wherein,a right 0 a coun, k 


B. Main 4: 2 11 buryi place, c laimed by. them, is brought 1 into queſtion, m Ib cert 
(i) co. Lic. 65. burying: them in the defence off their, ri t, by ſhewin g authen! 
(* Co, Lit. exidence thereof to the ury : And i m. 122 (h) books it 1s fa 


. . - generally, that. he lord.may Tann his tenant, without fa 1, F 
2 K. A 7%, how. farche, mag da ir; and do nor find ir gov. where ep t 
1e. helden. that ths, dens e julify laying our bis own money WW bie 
58811 e : defence of, his F has. tenant's tit! e butt eemeth the "better opinian fit da) 
that he may as well uſtify 1 It as any other of the above-menrione a ln Ct 
15 acts of (i) maintenance; for the lord, by 5 48100 man os 
+ 1.3/2, . © renant, ſeemeth to e hi xunder his immediate (k) protection WW . 
4 5 ; fad; 5 as ag Ken originally derived from the lord: are 
| | and he hath the continual” nefit rhe ſervices due from then km) a; 
the law in many ca les 0 y common right, obliges him to wa: Wi 
* * A them unto , his tenant, and where it doth not oblige bu ſeed, + 
© $50 '/ ſurely i it will at Jeaſt permit Frm to do it: But it ſeems clear it ſhea! 
4 that he cannot maintain him i in reſpect of any lands not = as. 
| of him. a 
Sell. 22. As to the 1 hs 0s wit „ How ar 4 | renan ned, 
m) 21 H. 6, may ma ints in his lord, it is {aid, that he may juſtiſy (m) com Wiler, 
x SOR 116, ing with his lord, and TY with him at a trial; but 1 can ally, þ 
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* 47 8 0 che third point, 3 two ar ami may (a) Het. 294 -- 
tin his ſervant, it is ſa jd, thar the! maſter may (b) H.. 30. 
wh his (4) ſervant, or witk his (B) chaplain⸗ being ee Rane] 10 0 28 1 bi 7. 
ein his houſe wich, him, in order to (e cetain counſel, and l 1 
wit he may pray one to be of counſel for: bim; and alſo that he 8. Nag 22 5 
1 go with bim to the (d )-rriatand ſtand with bim and aid him F. | 


Eur of his cauſe. Alſoi it is fag, if my ſervant be arre[- 
elin an action of (e) debt, I m may Net Kick” eh inoney in or 2 015 0 08 ry K. 5. 30, 
I bim out of priſon, that I may haye the benefit of his >R. SF 
ie: But it is ſaid thar the maſter, _ in real actions, eannot Bet. 79. | 
py yin our ney oo 7 peu 1750 he hath has x (s) 3, 8 2. 40. 
viges in his which, if the ferva wil 85 | 
wy fly 1 an 2 Ibn 5 LO my 5 . Main, 34. 
| by | 5114 19 Ed. 4. 3. 


Finite de ie abr. 136. "Hi: ' 794 B. Waage. 
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bt 24. As to the fourth int, vis, How far a ſervant (t) 39 H. 6. 5. 
= his maſter,” it feetnieth Clear, "that's 1 } 8 1128 

y retained' by another as" his ſervant to do all Hanne u. Con. Keil, 50. 
cr ad nor for a (f) partieufat ocean Only, may fullify 85 He 15 K. 4.3. 
dnp about to ſpeed 155 buſineſs, and going to (h) counſel in his 9925 _ = 374 
dekalf and ſhewing His evidences to the Po or to che jury, (xc) at 6.53 
w (3) ſanding by him at a trial between Him and another ; bur 34 
| certain, ir he cannot lawfully ay 1e of his o 9 rs H. Gaz OY 
Whey to fi ſt the maſter in his fair. © 2 ee 

be. 25. As td this Htg point, vis. 160 fir E i nder 

2 L #1 : E. = 

Wy aſſit another, it ſeems Clear, that a man may lawfilly '$o 2d 4 0 14. 
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1 td his () neighbour to enquire for a perſon learned in law; but (1) 19 b. 4. 3. 
* Wt (m) he ought | not to Sive! him any e towards carrying 2 R. Ad, 118. 
17 h ali ſuit. | is 


Ction 
> lord 


then 


del. 8 As to 9 che Mach l nüttäncr e Kin ith of this 11. 6:5 
"ok juſtifiable, vis. That relating to ee it ſeems'to hi 2 be 3 
war ew) agreed, that any one may lawfully g ive money to 4a por 22 H. 6 04: 
Wo a enable him to carry on his ſuit, Alſo. ſt hath been ad- f= = 3 
1 15 that any one may ſafely go with a fn foreigner who Gili 3 las, 2 
W mL | countellor, " and iaſorin üer of fy 54 Fe TS, 
we wg BE i117 1. B42: 
il 10 5 Main. 7% 


| Aw the fifth inſtance wherein ſome acts of this kind may be 

I 1 that relating to the profeſſion of the law. 1 hall 

7 „ Firtt. how far they are Juſt: able” ina counſellor; Se; 
, how far in an attor ge. „of i ihn. 
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rr a ſpecial hr ren 93 (og are ele 15 21 bo ch 
2 lie) retainer to 8 for another all his cauſes, than if the 
©. Eliz. R at all. and. it is certain that 2 ought not 
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4 That if any ſerjeant, pleader, Or Wow do, any. Manner! erb 
= « diſceir 7 colluſion in the king court, or couſent unto It 1 


K eie 155 ceit of the opurt, or to beguile the court or the party, 4 
| « thereof be atrainted, he thall-be impriſoned for a year and bee of thi 
„day, and from thenceforth ſhall not be heard to plead i 8 TRE 
4 * court for any man. And if he be no pleader, be ſhall be in % 37 
riſoned in Nike manner by the: ſpace of a year and xdayat Riten 
* all, And if the — Bn 4 AVE. gon hens h. I 1 E. 
* be at the king pleats,” e by "TL 
4 Vol the r 
N | hee. 20. la the 3 of . farce the the e follovi rothe 
B. Diſc, 23. Points have been bolden. Firſt, That counſellors, Ec. who an dy them 
not ſworn, are as much within the meaning of it as ſerjeants, & Kt end 
who are {wora. ' 
- "nut 1 ug, 38 
2 Inf. 275/216: Seck. 31. a That all fraud 150 fallchaod, _ tore of 
yer 249. | impoſe upon or abuſe.the juſtice of the King's e are u ober 
2 loft. 215. the purview ow of 3 ou in the dag Fa e or 
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leneth, that all maintenance is rah probfwiteck by the com- 5 
hw, as having a manifeſt aach Gi oppreffisn,” by enicou- 

wing and aſſiſting perſons to perſiſt in fuits, Wel perhaps chey 


wald not venture io go on in upon their own bottoms; and there- (4) 11 H. 6.11. L 


on bid, char all offegders of this kind are not only labſe to . 1 
e il ) ion of maintenance at the ſuit of the party grieved, 8 H. 8. 8. 
— rein they ſhall render ach damages as hall be anſwerable 10 (6 1 * ak » 


7 done to the plaintiff, but al ſo that they may be (b) in- 

clas offenders againſt public juſtiee, and adjudged thereupon 4 laſt 208, 2125 
a4 whe fne and impriſonment, as Ih i be agreeable'to the cir- 
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W may commit a man for an ne) at of maintenance done in che 
* and court. 1 | thi” 
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thy Edw. 3. c. 14. which was farther enforced by 20 Faw. 
That none of the King's minittelg Hor ho great wan 
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F. Main 24. Sect. 39. In the co nſtruction of theſe ſtatutes the follo 

{ > 18 160 ene. 4 Aae f ' 7 2 
beit Bave beeh. holden: firſt, chat maintenance of 4 fui 
- 307 52 > Court baron is as much within the purview thereof as maintea 
e 90090907" Rel 
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5 31 6. 83. 84. Seck. 4 7 Secondly, that nul tiel record is a good plea to an 
| — 1 82 tion of intenance brought on theſe ſtatutes; and theref 

| chat he who barely aſſiſts another in taking out an original, u. 

| never is returned, is not liable to any ſuch action. 


Fitz. Mainte- Se. 41. Thirdly, that it is not material, whether the! 
- Dance 17. 26. tiff in an action on the ſaid ſtatutes were nonſuited, or recove 
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rs gave any verdict or not, or if they did give one, whether 37 H. 6, 21: 
twere true or falſe, © © errno} 2 31 bolt Nay OS B. Dec. Tant. e 
5 . 1 805 | 13F. N. B. 171. 
| | Co. Lit. 369. 
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or EMBRACE RN T. A 


25 Ed-3. 3. geld A | Sixty, That all the, jurors.and. 8 

* H. 5505 4 be joined in ons action, notwithſtandin 4 0 ſeverally receiy 

| 1 5 5 * difterent fums, becauſe. «eau in order 20 piye the fu 

b 255. verdict. which could nat but be the Sarseft of all the jury 

, 20. But it ſeems, that. each. defendant, ought. to .plead feverall, th 

he did not take money in the manner as. RA, hath 
clared- .; 18 Dil 301 20 N [10-3 | 185}: 379 371 Zit 


I. In per rant: ect. 17. Sevemihy, That the a} defendants ETD not 
18 Savil, 42, plead generally not guilty, but that they * r to de 
| _— the . Us, | 


WC: £6]. 41 E.3, 18. . 18. kigbtbiy, Thar « * ae ſhall be paid the moi 

44 E. 3, 36. of the money, due to him on a padgment in decies tantum beſof 

| Bee Fantz, the king. becauſe the king's maiety is not due as a debt but a 

; fine ; and wherever the king is is intitled to «find <p the fuirof 
fi * the plaintiff ſhall fr{t be ſatisfied; 1 


107 H. 4, 2, 3. Seer. 19. Nintbly, That the huſband (e) alone may ring | 
43 E. 3, 16. deries antun, for an embracery in a former adion/brougin TR + 
5, . Taut. him and bis wife, becauſe by 4 decies e Fs 

 Fecovered benen the wife aſt: claim ne ſhare, / oY ummon 


b ct. a. \Tenildy; That he who 0 to maintiin Gf. 1 
bal 4 Ei. — uit at a lower price than it is xnomn to be worth, is as wc Km 
B. Dec. Ke. 99 within the ſtatute, for ſo- much as tlie (d) eee. a 1 be dil 
» R. Abr. 579. he gave; as s if he had ore ane wall F fut, wh! 

27 "0913; and on t! 

. „ 21. teres Thar abi being : a kn e mißt 4d it ſe 
lei S E. 4. 2. be barred by the (e) king's releaſe; being made before any aQivt god or | 
via n brought, but that it canuot be barred by the releaſe of the pn inleſs hi 
B. Dec Tant. g. grieved ; and from the fame ground alſo it follows, that rs of 
C. Eliz. "3, party grieved need not in ſuch action declare of any damage 
5 done to him by the embracery; but if he de, it is faid that he ff 
3 laſt. 194. Right to lay chem ſeverally againſt each defendant, or elle th 
54 c. 3, his writ ſhall abate, 01 he Some releaſe n Zango 
3 there may be reaſon, to queſtion this, opinion, for way m 
2. Dec Tant 7. not the 1 as well n i he action jointly * 
n all the Nee 


ld 1 . 2 48. Fwelfthly,! hap wt © Ras "of envy i 
47 f. 3. 4. in this -action; but only a capias or diſtreſs: infinite, upon 
B. Dec. 6, 8. „returned, and that ſuch / diftreſs oughi to be of the 1 

| whieh the defendants had at the time of the writ of dectes. 4 
tum purchærſed, and not of thoſe: whieb they had at the time o 

[6] 47 E. 3, 4. the inqueſt”; and that no capias (h) into a: foreign county lie 
agafuſt the jurore, becauſe it ſhall be preſumed that they ate 

in the courity wherein they were returned on the jury; bu 

clearly this reaſon can no way be extended to the embracec! 


and 9 it may be erinenn to carry it ſo far "2 


ü or Tux OFFENCE or BUYING, &c. 


dhe jurors, eſpecially fince the diſtreſs infinite can only 
ke lands which they had at the" time of the Ueties runtum, 
za d return of the venire; and why ſhould not the ſherifPs pre- 
| ur that the defendants have nothing in the county; over- 


went time. F i | 
v „ 44 4: O44 HS wt 7 2 0 4 \ — 2 NS bY | PET £7 4 7 1 3 
77 Menn 44 : 235 "4 1 * © 7 ? REA 5. S ** 2. 4 
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n OFFENCE. or BUYING os SELLING 
A 'PREFENDED-+TEITLE: 


FR the bauer underſtanding the offence of buying or ſelling 
a x pretended title, I ſhall conſider: how it is reftrained by 


* 


unmon law. And, how by ſtatutteQe. 


tain Nd. 1. As to the firſt point, It ſeemeth to be a high offence 


wc © common law, to buy, or fell, any doubtful title to lands known 
wa s be diſputed, to the intent that the buyer may carry on the 
ut, which the ſeller doth not think it worth his while to do, 
ud on that confideration ſells his pretenſions at an under-rate. 
kid it ſeemeth not to be material whether the title ſo ſold be a 


do got or bad one, or whether the ſeller were in poſſeſſion or not, 


leſs his poſſeſſion were lawful and unconteſted. For all prac- 
tees of this kind are by all means to be diſcountenanced, as ma- 
uleſtly _ to re by giving opportunities to great 
ven to purchaſe the diſputed titles of others, to the great griey- 
thee of the adverſe parties, who may often be unable or diſ- 
ouraged to defend their titles againſt ſuch powerful perſons, 


piper adverſary. 

W. 2. As to the ſecond point, iz. How far offences of 
tg. © That many perſons having true title to lands, and alſo 
"perſonal actions were wrongfully delayed of their rights and 
[Utions, by means that the defendants did commonly make gifts 


lors, and other great men, ' againſt whom the ſaid purſuauts for 


8 re rliar was made to them, neither could nor durſt make 
tier purſuits: and alſo that many perſons often times uſed to 


lſiſe others, and anon after ſach diſſeiſin to make divers fe- 
e OF YTYRS OF e + EF: O vo offments, 


mich perhaps they might ſafely enough maintain againſt their 
flis kind are reſtrained: by ſtatute. It is recited by 1 Rich; 2. 


. ſeoffments of their lands in debate, and of their goods, to 


38 


vide 6 E. 4. 
IN 1 


Nad pr uption "chiefly grounded on the former return, 
a vhich the preſent is not inconſiſtent, being made at à ſub- 


44 


Moor 781. 
Hobart 118. 


Plowden 8, 74 


1 
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ofſments, ſometimes to lords and other great men to have ma; 
Tenance,; anch ſometimes to perſons, unknown, 10 the intent 

75 gelay the laid diſſeiſees, „c. And it. ls. thereupon enaQe 

75 that from thepcęforth no. giſt, or ſeoſſment, af lands, tend 

05 ments, or 7 ß, he made, by Auch fraud or maintenance 

Pl khat it any bein, ſuch wiſe made, they ſhall be holde 
for none and of ng, yalue; and that the ſaid diſſeiſees : þ 


; from thenceforth, have their recovery againſt the firſt diſſeiſe 


as well of the lands and tenements, as of their double dam 
g 


„ Sen without baving regatd to ſuch alienations, ſo that th 
at ſees ne within che gear next after il 
10 erin r e enemy boogiinad 


\ 


F. Feoffments Sect. 3. In the conſtruction of the ſlatute it hath been bo 
719. den: that feoffinents of this kind are only void/inreſped oft 
Co. Lit. 369. diſſeiſees, but that they are effectual between the feoffor and fe 
p offee, Cc. | 
| 2b sg ag} vits 19632 1% kei fois; ion. er 31 360 1 41 $3. 
| 2 aka is enacted. by. ſtat. 13 Ed. 1.48: 49; that ne py 
diſpute; on pain of both. the buyer and ſeller being puniſhe 
at the king's pleaſure.” h | 8 85 


„ agel 583: M68) of ho fo fs bs. OSHS, 5, 
3 5 ect. 4. And it is farsher enacted hy 32 H. & c.. that n 
L. Nym. 53. pexſon or perſons whatſoever ſhall bargain, buy, or fell, of 
r by any ways or means, obtain, get, or have any pretends: 
2 5 © rights or titles, or take, promiſe, grant, or covenant to hae 
any right or title, of any; perſon. ar perſuns, in, or to any ma 
. nors, lands, tenements, q hereditaments, but if ſuch perſo ä 
« or perſons, which ſhall ſo bargain, ſell, give, grant, covenant 
or promiſe, the ſame, their ancęſtors, or they by whom he o 
t they claim the ſame, have been in poſſeſſion of the ſame, or of 
the reverſion. or remainder, thereof, or taken the rents or pro- 
« fits. thereof, by the ſpace of one whale . year next before the 
i ſaid bargain,.,covenant,, grant, or, promiſe made 3 upon pain 
* that be that ſhall make any ſuck bargain, ſale, proniiſe, cove- 
< nant, or grant, to forfeit the whole value of the lands, tene- 
« ments or hereditaments ſo bargained, ſold, promifed, cov eflanted, 


111974 © 

D or granted, coutrary to the form-of this ger., , And the buzer 
don raker.chereof; knowing the, fame, to, fprißit allg the value 
is): 185 ofthe 4 lands, tenements, or hereditaments, fe by him 
« bonght, or taken as is aboveſaid. The one half of the ſad 
forfeitures to be to the king, and the other half ta the ani” 
that will fue for the ſame in any of the king's courts of record. 

« by action of debt, bill, plaint, or information. In wbich ac. 
“tion, bill, plaint, or information, no efſoin, protection, Wager 

* of law, nor injunction ſhall be allowed.” 


df the! 
ing the 
Bgove 


| Cott. 
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W. 5. But it is provided by the ſaid ſtatute, © that it ſhall 
e hwful to any perſon,” being in lawtul poſſeſſion, by taking 
$f the yearly farm, rents, or profits, of, or for apy manors, 
bands, tenements, or hereditaments, to buy, obtain, get, or 
ve by any reaſonable way or means, the prettrded right or 
nile of any other perſon or perſons, hereafter to be made to, 
ach or in fach manors, lands, tenements, or hereditaments, 
Vobereof he or they ſhall fo be in lawful ' poſſeſſion, any thing 
kn the ſaid act contained to the contrary notwithſtanding,” 


tet. 6. And it is farther provided,“ chat the ſaid ſtatute 
's hall not extend to charge any perſon with any of the above- 
% mentioned penalties, except ſuch perſon be ſued for the of- 
F fence within one year.” 


lathe conſtruction of this ſtatute the following opipions have 


TY * af a ” , * 


det. 7. I. That it is not material whether any ſuit be de- ploga. 83. 
yending concerning the lands contracted for, or not, whereas the 
fantes ſet forth in the precedent chapters extended only to con- 
mas concerning lands which were actually in uit. 


P . 


Sr. 8. TI, That in an action on this ſtatute, the plaintiff _ | 
reeds uot recite it, becauſe the judges are bound ex officio to gs Noſe 369. 
take notice of it, being of a publie nature; but that if he do ,gi Fi? 
eite it, he muſt, at his peril, take care to recite it certainly, Plowd. 84. 
becauſe it is the ground of his action; and the court will not aid 5 th 233. 
lin by intending that there is another ſtatute to maintain his n 


«ion, different from that whereon he himſelf hath founded it. 


Set, 9. III. That in ſuch an action againſt the buyer of 4.11 Na 
pretended title, it ought expreſsly to appear, that the defend- , ine. 300. 
ut did know that the ſeller had not been in poſſeſſion the year | 
before; and vice wer/a, that in ſuch an action by the buyer the 

witrary ought to appear, far otherwiſe it may be intended, that 

he was particeps criminis, and therefore ought not to have any 

tare of the penalty. ru OE DTT On OR. 

ted, Set. 10. IV. Thar it is not ſuſſiclent to ſhew, that the ſeller Lit. Rep. 369. 
Iyer lad not been in poſſeſſion, c. a year before, without expreſsly Dyer 74. 
due verring that be had a pretended right or title, becauſe that N _ 888 
ha point of the aCtibdd .. 8 wy 


i 278 JS © 


nh 7. 11. V. That it is not (a) fufficient to ſet forth the” value (2) C. Ca. 233. 
d, ede land at the time of the conveyanee executed, without ſhew- 
ae he value at the time of the bargain, becauſe the forteiicre 
ger governed by che latter. En ein {Bl 1 109 


* 


Cech. 


© — 
1 pz) 
3 p 


(a) 4 Co. 26. ; Set, 13. VE That a contract for (a) cuſtomary ri 


Co. Lit. 369. cnpyhold eſtate, or for a leaſe for (b) years, is a5 f i 
| Moar Gee. 7 e nn Oe Ae eke s as much ui 
Plowd 75, 86. the ſtatute as a contract for the fee ſimple; for: the words of 


gh 


+ Dyer 374. 8 : 9 e e Nas 8 
(e) Co. Li. A intent to ty oy ejedtment, is not within the me 

369. ing ol tbe ſtatute, h ule it is in a Kind of courſe of law, wi 

it be made to a powerful man to ſway the cauſG. 


öl abe 11 fein tp nen 10 2211.38) 4d eee ng}, 
1 N "BE $ _ OF? . £ a * 8 * 
Plowd. 8, 8g. Sec. 1 3. MI. in an action for the making ſuch 


a ſtranger to it. 


1 1 8 * ©: i 298 7 8 . 1 ö , _ 5 ys" 
n ß ́ birt 22 3. 1A. ws by d. 1 
70 102 1 a » 1 | 4 b ſag A f . 

1 Leon; 166. Seck. 14. VIII. That a leaſe for. years by: ane out of #3 


1 And. 76, 77. ſeſſion being made off the land, is as much within the ſtatute 

a if it bad been made upon the land, though it be. wholly void 
a; for ittis a ſeaſe, in reputation, and taken for ſach ame 
the vulgar, and rends as much to diſquiet the poſſeſſion as if it 


e made by one, who by 


| 5 NE. 13 1% viurds yaa vottsHhib '£ 

B. Main. 38. - ;Se@. 15. IX. Ihhat no conve | 
E 88, 89. the unconteſted; poſſeſſion, and undiſputed abſolute propriety 
Co. Lit. 309. lands, is any way within the meaning of the ſtatute, becauſe 
5 no way faygurs of maintenance, and can be prejudical to no onf 
. | from. whence it follows, that a diſſeiſor obtaining the releaſe 
=_ | the diſſeiſee, or a mortgagor redeeming his land, art in no dal 
ger of the ſtatute in r 2 any contract by them made, col 


? 
1 


* 


cerning ſuch land aſter ſuch releafe or redemption. 


4 _ 88, 89. Seck. 16. X. That one who gains the poſſeſſion of land 
1 655. by virtue of a judgement at law in affirmance of an aucient tit 
| cannot come within the meaning of this ſtatute in reſpe& of ar 
leaſe; made of ſuch lands; for it can never be imagined, that 

= was the intent of the ſtatute ro oblige all perſons who ſhould re 
4 | coyer their lands, to occupy. them 1 which would b 
. generally inconvenient, and often wholly, impraicable ; an 
* © > therefore" It maſt be admitted from the neceſſity of tie caſe, thi 
ſuch perſons may lawfully leaſe their lands and, houſes to prope 

tenants, to be manured and occupied for the uſual rents: But; 

it ſhall appear, that the title to ſuch lands is ſtill conteſted not 
withſtanding ſuch, recovery, and that ſuch leaſe was in truth dt 

ſigned for the maintenance of the title, I can ſee no reaſon wh 

it ſhould not be as much within the ſtatute as any caſe wharlo 

ever. However there ſeems to be no doubt, but that if a difſeie 

enter upon a diſſeiſor, being in poſſeſſton of the land under 4 


be | pretended title, and immediately ſell it to a ſtranger, he a 
| much 


able the 

lleiſee, 
We ſtatu 
Howeve 
Y whic! 
ire pern 
# by th 
hit tho 


ys ee SELLING RETN Trrxx. 357 


e within the datute as if he had been out of poſſeſſion at 
ume of fach fale; for noruithſtanding his entry Was Tawful, 
1 . . 5 1 2 41 Leon. 166; 
Lhe bad both the abſolute property and poſſeſſton of the land, %, But Co, 
uaſmuch as The difſeifor elaims à ritle to it, which is yet in Lit 369. ſeems | 
ne, fach a fale by the diſſeiſee Teens within the intent of conuary. | 
nſerring their diſputed titles to any ſtranger whatſor ver! But 

laid, that ſuch a ſale by a father to his ſon and heir apparent, e 
erepted out of the general purview-of the ſtatute, by com- f. i 1 
n reaſon, which by the ties of nature as well as of intereſt, 1 Leon. 167. 
wo ſuch a fon to maintain his factier ;.'yet it hath been Modern 686. 


len that ſueh a ſale to a brother of the half blood is within I 
ie FO enen en 10 DNS DIG nnen 
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&2. 17, XI. It is ſaid that the abovementioned provifo, |, __ 167 
u, one, who is in la vrful poſſeſfion by taking the yearly rents Savil 94, 96. 
er proffts of lands, We. may lawfully buy the pretended riha k 
ef any other perſon by reaſonable means, js no more than | 
tle ky would ha ve implied, if it had not been expreſſed; for Co. Lit. 369. 
eb a euntract cannot poſſibly be to the wrong of any one, and 
nd rather to quiet ſuits than to promote them. And from the 
&: reaſon alſa it is ſaid, that a diſſeiſor may lawfully get the 
eaſe of the diſſeiſee, though his poſſeſſion was unlawful; and 
ems clear, that ſuch a releaſe cannot come within the mean- 

Nef the ſtatute, if the diſſeiſee had the true right, and no 

ther had any pretence of title to the land; for in ſuclx caſe it is 

err, that the end of the releaſe is not for maintenance, but for 

the ſettlement of all diſputes : But if ſach a diſſeiſee had 

bit a conteſted title, and fuch releaſe were intended only to en- 

ile the difleiſor to defend himſelf with the dubidus title of his 

Wſeiſee, ſurely it cannot but be as much within the meaning of 

the ſtatute, as any conveyance to one wholly out of poſſsfion. 

However it ſeems clear, that thoſe inſtances in the {aid proviſe, 

Y which it is ſhewn how it ſhall appear, that the perſons who' 

Ire permitted to contract for pretended titles are in poſſeſſion, 
by the receiving of rent, c. are only put for examples, and 
ſit thoſe, Who are any way wharſoever lawfully ſeiſed in poſ- 
fon, reverſion, or remainder, are within the benefit of the 
wilo; but it ſeems clear, that they can only juſtify the raking 
lth a conveyance as will ſtrengthen the eſtate whereof they are 
kiſed, and that they cannot rake a covenant! from a ſtranger to 
Oey the land to them, when he ſhall have recovered it on a 
pended right, becauſe ſuch a covenant ſeems clearly to ſavour 
. 25 maintenance, as if rhey had been ſtrangers to the 


1} 


— OT ⁰˙ꝛꝛ wm ͤͤ3U ¾ . ——i'.—— A. AT en. z OO —*— 6 
— 


Co. Lit. 369. v. 


N . 
Le 


55 1 Se. 


155 
1 
7 


29» SEDUQING/ARTIFICERS. . o 


is enacted, ee ges { 


g ci A : I N 
ng Ales may be laid in any con 


Rn IONS 117 benen rn dan! Saen £57 


. 4 by ; ' 3-4 : \ 5 1 
7 APPENDIY AE 
„ F. 2 THE 
: "FRF? bir Hin; 11 5 1 rn 


2 b 5 


> * + ; 
4 F343 at þ- 


4 £5 * 
1 * 1 4 
Duin F 2343. T6 
ra 


. CCC EX 4264 1341 +177 % T&$0{}% 47 
A H Y «4.4 IJ F - b $36 1 c 77 — I 12 * * : 
ef APTER THE E1IGH 
» * 15 ; 4 155 . *. 1 4 * I #2265 + % * 4 ; 12. 
| = # ; 8 ** 1 i , 1 N r 


8 
Cy 
1 
22 
* * 
12 1 \ ; 
FEBS $3 Li4#\ „ 


AH 
4» 1 
* * s & * . - " N 8 
; ; | ERS 
1 1 4 -& af, * 4. 4 f 4 
L s 3 * 1 ; * | 
is : LY ES" (& $5 2-41. 
" * 


e 14 . 


g * » 
> C7 1 * S - ; © b 1 # 5 25 4 & a e | £ : ; = 
A 5 a 1 2 * ; ; — 12 = 44 

1 F "$3 - ; ; | 1: ay 
** , F g * } > 
9 * rr r x 7 34 5 5 91 78 
A 18 * * N. 1 in as © F 4 * 3 ) be = & : 24 1 3 
* 75 9 1 Tis 
« 5% 


In the caſes of T is enacted by 5 Geo. 1. c. 27. that whoſvever fi 


iS 


held that they . whoever ſhall offend à ſecond time Thall be fined at the 
could inflitbut;,7 2. | | 1 1 mec 
on puniſh- 


mation. 


1 Seck. 2. And it is further ena@ed © that if any of! 


„them, or by a g 
t 


T $22. 3. It is alſo enacted “ that upon complaint on at 
& to any juſtice of the peace, that any perſon is endeavouri 
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ys. OF SEDUCING/ARTIFICERS 


r that fuch artificer or manufacturer hath contracted, pro- ; 
| niſed, or is preparing to go abroad as aforefard,” he may lend 
| bs warrant to bring the offender complained of before him or 
bone other juſtice of the ſame county, and if it ſhall appear 
| þ1 the oath of one witneſs, or by confeſſſon that ſuch perſon 


. pj guilty of any of the offences aforeſaid, the juſtices may bind 
pn over with ſureties to appear at the next aſſ zes, or quarter 
„e, and in caſe pe hall reful to gipedoch ſecurity, be thall 

'T Ae committed to the county gaol until delivered by due courſe 


«of aw. And if vonvicted upon any indictment, of any ſuch 
s promiſe, contract or preparation to go abroad as aforeſug, he 
fall give ſatiefactary ſecurity not to go abroad, and be impri- 
s {ned until the ſame is given,” 


1%} Eh, Qt AH. >” OTIS IL TEE WCY L ; 
2 bras To render, ye nent of the above recited ſtatute By Aſtog J. 
ct Sr: cfeQual. It is enacted by 23 Geo, 2. c. 13, © that who- jo ng rr 
» VIP hal contract, with, entice, perſuade, or endeavour 10 8 Leniur- 
1 br C rerfuade, ſolicit, or ſeduce any agen workmar, or Tory #nd no 
0¹ *% f in wool, mohair ton, or f ar in DISCRETION 
5 r or in wool, mohair, cotton, or li 0 or m Y», 
nin ßer of, Ede 1 „ ir. N. 955 „left jo che 


e marufaerures made up of theſe materials, ar any of the 


lad materials mixed one with another, or of, or in iron, fteel, e 4646; 
el WP or ay other metal, or any clock-maker, warch-maker, | 
7] "a" or any other manufacturer, workman, or artificer, of or in 

de ay other of the manufactures of Great Britain or Ireland 
any foreign country not within the dominions of or belong- 


ing to the crown of Great Britain, on conviction or informa- 
tion at Weſtminſter, or by indictment at the aſſizes for the 
chunty, if in England, or the court of juſticiary, or any cir- 
Veit court in Scotland, or by indictment or information in the 
# King's bench in Ireland, ſhall forfeit for every artificer 5001. 
ufer impriſonment in the county gaol for 12 calendar months, 
* and until the forfeiture ſhall be paid. And on a ſecond or 
ſubſequent conviction for the like offence, the offender ſhall 
# forfeit one thouſand pounds, and be confined for two years as 
*aoreſaid, proſecution to be within twelve calendar months.“ 


* 


c. 5. In the caſe of Rex. v. Cater, who was Convicted 4 Burrow 2006 
nn theſe ſtatutes of ſeducing a coach ſpring maker, Lord Mans- and the caſes 
Uſaid that this latter act ſeemed to be a repeal of the former * 
; for it was made to ſupply its deficiencies. 1 


eck. 6. And it is enacted by 22 Geo. 3. c. 60. © that 
"Th ſhall act with, entice, perſuade, or end 
4. ever mall contract with, entice, per; vade, or endea- 
vur to ſeduce or encoprage any artificer, or workman, 
« | a 4.5 169% 
 Oncerned or employed, or who ſhall have worked at, or 
been employed in printing callicoes, cottons, muſlius, or 
K. 04:4 25D Oo „%% OOO 
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 *# Jjnens- of any ſort, or in making or preparin any blo 
4 plates, engines, tools, or utenſils for ſuch wandten to 
4 gut of Great Britain to any parts beyond the ſeas, Lind 
be convicted thereof upon indictment or information in 

4 court of kings bench at Weſtminſter, or by indictment at 

e aſſizes, court of juſtieiary, or circuit court in Scotland 
che caſe may be; thall for every artificer, forfeit gol. 
. ſuffer impriſonment in the common gaol for 12 calendar mon 
e and until ſuch forfeiture be paid. And in caſe of a ſubſequ 
offence of the ſame kind, every perſon ſo offending ay; 

. « Mall, upon the like conviction, forfeit 10001. and be confit 
% two years as aforeſaid, half to the king, and half to the inf 


1 
Is for hi 
be ac 
{ſage, 
Vater! 
F" logue 
Cham 


4 mer. But the proſecution muſt be in 12 months aſter the preſet 

4 « ice committee e ble 4: 6 the p! 

= EIT Bob Koa „ e 007 Rs 5 „time 

1 1 1 Sect. 7. And it is further enacted, by 25 Geo. 3. c, the n 
= | . - « That whoever ſhall contract with, entice; * lade, or end 


« your to ſeduce or encourage any artificer or workman conc: 


« ed or employed, or who ſhall have worked at or been emp. + Sec 

« ed in the iron or ſteel manufactures in this kingdom, or . berlai 
making or preparing any tools or utenſils for ſuch manufacta or ref 

to go out of Great Britain to any parts beyond the ſeas (WM firce, 
| t cept to Ireland) and ſhall be convicted by indictment'or ini or pa 
| 13 „ mation in King's Bench or by indictment at the aflizes, bon of 
'« delivery, or quarter ſeſſions for the county or place wher of the 
* ſuch offence ſhall be committed, or the offender ſhall line licenc 

<« reſide, or by indictment in the court of juſticiary, &c. ind . 
land, as the caſe may be, ſhall for every artificer forfeit + Ker 

be puniſhed in the manner laſt before directed; proſecuti nent 
to be within 12 months,” (1) err pet 

mt 27 | | | $7 g * other 

(1) N. B. For employing artificers in certain branches of manufacture, for the regulit {d to 

of their wages; and, for the puniſhments of their” diſobedience. Vide 4 Burn's Juli 

124 $0 177. 229 00 N + Sec 
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IT is enacted by 10 Geo. 2. c. 28. hat every per. er 
„ who ſhall for hire, gain, or reward, act, repreſent . and t 
« perform, or cauſe to be acted, repreſented of perform. neral 


« any interlude, tragedy, comedy, opera, play, farce, 
« other entertainment of the ſtage, or any part or pat 
therein, in caſe ſuch perſon ſhall not have any legal ſettlt 
ment in the place where the ſame ſhall be acted, repreſen 


ww 
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Led or performed without letters patent or licence from the 
chamber lain ſhall he deenied a rogue and vagabond, and ſuffer 
wcordingly; unleſs, having or not having a legal ſettlement, he 


in fill for every ſuch offence forfeit fifty pounds. 
t at 7 6 eit 4 [ 19 ot titan Handsdg 2 VE 00 * | 
and " + Jet, 2. And it is further. enaeted, That no perſon ſhall Et 
, ALLY 3 | g | | A copy of all 
ol. br hire, gain or reward, act, perform, repreſent, or cauſe to dramas to be 


be acted, performed or repreſented any entertainment of the ent to the 
lage, or any NEW act, ſcene, or other part added to any old ch:unberlain. 
+;gterlude or other entertainment of the ſtage, or any new pro- 

Is logue or epilogue unleſs a true copy thereof be ſent to the Lord 
Chamberlain, fourteen days, at leaſt, before the acting, re- 

s preſenting or performing thereof, together with an account of 

6 the play-houſe or other place where the fame ſhall be, and the 

time when the fame is intended to be firſt acted ; ſigued by 

« the manager, or one of the managers of ſuch play-houſe or : 

# company. of actors therein, on pain of fiſty pounds.” 


1 Kect. 3. And it is further enacted, *© That the Lord Cham» The acting of 
#herlain ſhall in his diſcretion, prohibit the acting, performing, h. ch he may 
or repreſenting any interlude, tragedy, comedy, opera, play, prohibit, 

# farce, or other entertainment of the ſtage, or any act, ſcene 

or part thereof or any prologue, or epilogue ; and every per- 

* fon offending againſt ſuch prohibition or againſt the proviſion 

af the foregoing ſection, ſhall forfeit 50]. and the manager's 

* licence, if one was granted, ſhall alſo be null and void. 


+ Sect. 4. And it is alſo enacted, That if any entertain- No plays to be 
nent of the ſtage as above deſcribed ſhall be acted, repreſented acted in public 
« or performed in any houſe or place where wine, ale, beer or houſes. 
v other liquors ſhall be ſold or retailed, the ſame ſhall be deem- 

ed to be ated for gain, hire, and reward.“ | 


tSect. 5, And it is further enacted, © That all pecuniary How tne pen- 
* penalties hall be recovered in a ſummary way before two juf altics may be 
TA þ tices for the county or place where any ſuch offence thall be recovered. 
omitted, by confeſſion, or on the oath of one witneſs or in 
; * any of the courts of record at Weſtminſter by action, &c. 
H. or before the court of ſeſſion in Scotland, according to the 
* locality of the offence, - to be levied by diſtreſs and fale, for 
* tie equal benefit of the informer, and the poor, and for want 
* of diſtreſs the offender ſhall be committed to any houſe of 
correction for the county or place, not exceeding ſix months. 
* Bat an appeal may be made to the next quarter ſeſſions, whoſe 
order Jhall be conclufive, Proſecution to be within fix months, 
| ind the ſpecial matter may be given in evidence on the ge- 
" tereVifſue.” DS19S1979597 3:21" 5 2g. ting 


- 


Ooz APPENDIX 


359. 
8 enpov 
1 0. Fa 
6 hough! 
i fale an 
# certif 
s ſtores. 


he 


"APPENDIX rue EIGHTEENTH 
CHAPTER, THE, EIGHT NIN! 


Or EMBEZZLING NAVAL STORES. 

9 xr get Bay * 3 | © q Set 
bt © 
# officer's 
mg bi 
hall 
up of 
*qr qua 
ay,” 


A & Tp evidence, upon ebnen, for ſtealing and ember 
© the king's ſtores, ſeldom amounting to more than « 
| © {uch goods are marked with the king's mark, and found in | 
por the offence Cuſtody and poſleſſion of the perfon accuſed. And this want 
of embezzling direct proof, that the offender actually carried away the g000 
the king's ar- tending to encourage this evil practice, it is enacted by 9 and 
| _ , Ter Will. 3. c. 41.1. 1. © That it ſhall not be lawful to or for 2 
= Pe 74 perſon or perſons whatſoever, other than perſons authoriſed} 
contracting with his majefty's principal officers or commiſſions 
© of the navy, ordnance, or-victualling office for his majeſt 
« uſe,' to make any ſtores of war, or naval ſtores whatſoeys 
with the marks uſually uſed to, and marked upon his majeſh 
'« ſaid warlike and naval or ordnance ftores ; that is to ſay, a 
«* cordage of three inches and upwards, wrought with a whi 
* thread laid rhe-contrary way, or any ſmall cordage, to 
| « from three inches downwards with a twine in lieu of a whi 
In what 1 « thread, laid the contrary way as aforeſaid, or any canya 
ee 3 „ wrought or unwrought, with a blue ſtreak in the middle, ( 
| „ any other ſtores with the broad arrow, by ſtamp, - brand, 
e otherwiſe ; upon pain of forfeiting ſuch goods, and the ſu 
« of 200]. together with coſts of ſuit ; one moiery to the kin 
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ſued | 
« may | 
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da the other moiety to the informer, tobe recovered in any of þ a de 
ma jeſty's courts of record at Weſtminfter.” : wry 
1 3 | tis > f | « 

+ Hel. 2. And it is farther enacted par. 2. * That fuch pe . 
* ſyn or perſons in whoſe cuſtody, poſſeſſion, or keeping, ful , a, | 
— "uk in: goods or ſtores marked as aforeſaid, ſhall be found, (a) n ih 
\ cuſtody. „being employed as aforeſaid ; and ſuch perſon or perſo Y 
. who ſhall conceal ſuch goods or ſtores marked as aforeſaid, be IP | 
ing indicted and convicted of ſuch concealment, or of havin We. 
, Fack goods fbund in his cuſtody, poſſeſſion, or keeping, ſha : * | 
( 1) The goods « forfeit ſuch goods. and 200!. with the coſts of the proſecutio be 
muſt be foand ©* to be equally divided between the king and the informer, an + 
ind en ſtody t alſo ſuffer impriſonment until payment thereof, unlels fm 40 4 
n perſon ſhall, upon his trial, produce a certificate under t j 5 1 
ease Senn hand of three or more of his majeſty's principal officers qq # q 
and not their * commiſſtoners of the navy, ordnance, or victuallers, expreſin lle! 

bavine them, ec the numbers, quantities, or weights of ſuch goods as he or a 
_— 5 "4H den be indicted for, and the occaſion and reaſon « a 4 

fence « ſych goods coming to his or her hands or poſſeſſion. Ard b b 

Ld, Ray. 1105. 4 par. 4, the commiſſioners, upon felling any ſuch ſtores, 3 18 
e eg r e l 1 er dt 15 f e, eee 


— 
8 "4 
1 12127 
in 
- z 
4 
* 1.81 \ * 4 


e o, EMBEZZLING NAVAL STORES. . 
=, aowered to grant ſuch certficates, expreſſing the quantities Voleſs under a 


of ſuch ores, and the time when and where they were 232 

i ought of the ſaid commiſſioners, within 30 days after their commiſſioners 
ifileand delivery. And the ſaid purchaſer may alfo grant may grant. 
certificates to the perſon to whom they may fell the ſaid 

s ſtores.” | 3 | 

Kg. 3. And it is farther enacted by 1 Geo. 1. ſ. 2.c. 25. e 


% That if any perſon ſhall counterfeit the hand of any certificates. 


wal) kficers of the navy to any paper whereby his majeſty's treaſure 
13 «nzy be diſpoſed of, or ſhall knowingly produce the ſame, he 
n bal be bound over by the faid officers and commiſſioners, or 
2nt buy of them, until he find ſurety to appear at the next aſlizes, 
50 kr quarter ſeſſions, to be there proceeded againſt according to 
n * ; | 
Or a1 er. | 5 | 5 
fed | | . # 2 b 1 foods 95 cc 36 , 
$8. 4. And it is farther enacted par. 5. * That if any be . 
ong 10 for diſcovering or ſeizing ſuch ſtores, the general iſſue — . 
25 « may be pleaded, and the ſpecial matter given in evidence. defended. 


«Ard in caſe upon the trial of ſuch iſſue, the defendants ſhall 
4prove the goods were marked as aforeſaid, and the plaintiff 
«hall not prove he was employed as afareſaid, and had ſuch * 
certificate as aforeſaid, and did ſhew the fame to the defendant 
"efore ſuit brought, the defendant ſhall be acquitted and re- 
6 eive treble coſts, unleſs the defendant, upon the fight of ſuch 


1.5 Wernficate did not deliver back all ſuch goods and ſtores ſo , 
4 | *{cized in as good plight and condition as they were at the time 
el ſuch certificate ſnewn. T. | 


+&&#. 5. And it is farther enaQed by g Geo. 1. c. g. ſ. 3. fr tended to 
„That if any perſon or perſons ſhall be lawfully convicted of timber, thick 
„having in his, her, or their cuſtody, any timber, thick ſtuff, tuff andplank, 
"or plank marked with the broad arrow, or concealing any tim- 


uber, thick ſtuff or plank ſo marked, he ſhall ſuffer as an offen- 
)n *der againft 9 and 10 Will. 3. c. 41, above recited.” . 
erlo x 


+ Sect. 6. But it is provided by par. 4, That any judge Seas 
*bxfore whom any offender ſhall be convicted of any crimes Mitigate the 
before recited, enacted or mentioned in is act, may mitigate penalty. 

the penalty for the ſame.” . 3 he LE In 


{ + Sect. 7. And it is farther enacted par. 5 That if any Hos diente 


by * Uiſpute ariſe between the perſons upon whole informations or reſpecting the 
Ts 0 "9aths any offender againſt this act, or the 9 and 10 Will. 8. 3 0 25 
ffi - 41. ſhall be proſecuted and convicted, touching any right or? 
os 4 te to any of the forfeitures or penalties before - mentioned, or 
ay part thereof, the judge or juſtice coavicting ſhall examine 
e .. Lo i 

re. 8. And it is farther enacted by 17 Geo. 2. c. 40. ſ. 8 


a That any judge at the aſſizes, or juſtices of the peace, ne offencemay 
ä 1 1 at be tried. 
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or EXERCISING TRADE wrenove N WGP 


” i) For the © at the general quarter ſeſſians, may hear, try, and derermin and 
; — 2 en (a) or otherwiſe, all Of, any the crimes or of * af 
Comp. 388. . c. 41. and 9 Geo. 1. c, 8. And that the faid juſtices of a 65 
e ue or quarter ſeſſions may. impole any fine, not 'exceetin 


* moiety to the informer; and may mitigate the ſaid penal 


ers, & c. may 
act as magiſ- 
trates. 


4 Modern 14s, 
2 Keb. 403. 
Cro. Car. 316. 
Hobart 184. 
Styles 223. 


. That the treaſurer, comptroller, ſurveyor, clerk of the ad 


any perſon or perſons who ſhall be charged with ſtealing 


' Or EXERCISING A TRADE wrrmout SERVING 


« realm of England or Wales; except he ſhall have been 


Þioformal 


* 208]. on ſuch offender, one motety to the king, and the othe \Filliams 


& and forfeitures, inflicted by the ſaid recited acts, or either 'qhis ſtat 
©, © « them, and commit the offender to the common gaol till paid. ( den uf 
Ni d 4% in lieu thereof may puniſh ſuch offender corporally, by cau dige k. 
ing him to be publickly whipped, and committed to ſam . 24: 

© houſe of correction to hard labour for three months, or ft her 4 Mic 

ks _ © els time as to ſuch judge of aſſize, or quarter ſeſſion ſhall ſeeai er. 446 
£6 5 5 EN 1 5 . Mint. 1. 8 

85 2 meet. N ' 8 | b, 13 ; : yorentice 
TIS n 4 . 3 en of a 
Commiſion... . Sec. 9. And it is further enacted by 9 Geo. 3. c. 30.1.5 Apt 


— 8 » Now. 141. 
or any commiſſioner of the navy for the time being, may ac ben the f. 


« as juſtices of the peace, to all intents and purpoſes in cauſing * 
9. 10. 
* ( . . . lihed | 
„ embezzling any naval ſtores, the property of his majeſty, tc Bi 28 


be apprehended, committed and proſecuted for the ſame.” be act. 
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CHAPTER THE NINETIE TE 


ax APPRENTICESHIP. 


| is enacted by 5 Eliz. c. 4. f. zi. That it ſhall not 
L © be lawful to any perſon or perſons, other than ſuch as 
« now do lawfully ule or exerciſe any art, myſtery or manuil 
« occupation, to ſet up, occupy, uſe. or exerciſe any craft, 
« myſtery, or occupation now uſed or occupied within the 


« brought up therein ſeven years at leaſt as an apprentice in 
the manner and form as the act deſcribes ; nor to ſet any 
« perſon to work in fuch myſtery, art, or occupation being 
« not a workman at this day; except he ſhall have been ap- 
<« prentice as is aforeſaid ; or elſe having ſerved as an apprer- 
« rice as is aforeſaid, ſhall or will become a journeyman, or be 
“ hired by the year; on pain of forfeiting for every defauit 
« forty ſhillings for every month; one moiety to the crow", 
te the other to the proſecutor ; to be ſued, for in any court of 


. © recond; 


np: SERVING an. APPRENTICESHIP. 65 


word; before juſtices of oyer and terminer ; any other Moor 886. 
j afices, one to be of the quorum or er and couneil, C. Eliz. 499. 
h action of debt, information, bill of complaint or others * Salk. 376, 

; ” * es, 90 1 b 
yiſe, &c. &c. i Te 19 chak I. Raym. 767. 

| | | | 8 6 Mod. 220. 

nformation QUI TAM may be brought at the quarter ſeſſions upon this ſtatute, Farren 
I illiams. Cowper 369. i e A 5 oe" 
This ſtatute extends to pariſhes, - 1 Burr. 366, and to reſtrain the uſe of any trade which 
p then uſed or is mention ed in the third ſection of the act. 8 Co. 149. Salk. 611. As 
gdaper Hard. $4- 2 Keb. 403. Sty. 223. Ironmonger C. Car. 316. Soap- maker, knife 
maker. Hard $4. Brewer 2 Cro. 178. Palmer 543. Baker 2 Roll. 376. Taylor 
lev, 243. Upbolſterer Salk. 611. Point maker Cro. Car. 516, Sputrier 2 Cro, 179. 
her 4 Mod. 145. Pellmonger Salk, 611. Tanner 2 Burr. 1035. Baiber, 1 Lev. 87. 
4lev, 246, Cook 8 Co. 129, Nor is the freedom ot the city any releafe from the reſ- 
aint, 1. Saund. 311. Even if the party be alien or denizen. Hutton 132. Or has ſerved as 
pprentice to another trade. Show. 260. Sed Vide 4 Leonard 9. 2 Bulſ. 190. Or though the 
now of a qualified trader, Noy. 5. unleſs ſhe aſſiſted her huſband ſeven years, Carth. 
1. Nor does a ſervice beyond the ſeas releaſe the reſtraint _unleis the ſervant was in- 
dnted, Salk. 67. Sed. Dub. So an unqualifiea maſter cannot employ a qualified ſervant. 
v. 241. 3 Mod. 315. Salk. 610. Carth. 163; And when the indenture is exempted 
fm the ſtamp duty of 8 Ann. c. 9. .. 32. Vide 1 Will. 122. | ; 
hut this ſtatute does not extend to trades where mo ſkill. is z 2 Bulſ. 190. 1 
Þall. 10. Salk- 611. 1 Veat. 326, 346. 2 Lev. 230. Cro. Car. 499. And if an un- 
qulifed maſter has exerciſed the trade for ſeven years without intérruption he ſhall not be 
ſhed. 2 Wilſ. 168, Nor is a dormant: partner, though unqualified,” within the penalties 
of the act. 2 Willi, 40. 1 Burr. 2. Nora journeyman 4 Burr. 2449. 


APPENDIX THE TWENTIETH. 
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CHAPTER THE NINETY-FIRST:. 
or GRANTING - FRAUDULENT PERMITS. 


[Tis enacted by 6 Geo. 1. c. 21. ſ. 11 and 12. © That all 
y _—_— 5 or ſellers of, or dealers in ſpirituaus liguors | 
2) either Britiſh or foreign, ſhall make an entry in writin i | 
"of the places made uſe of by them reſpectively for the 2 1 
% or ſelling of ſuch commodities, at the office of exciſe within rum, ſpirits or 
" the limits whereof ſuch place ſhall be ſituated, and alſo of all *908 waters. 
"ſuch ſtirituous liquors as ſhall be therein at the time of making 
uch entry, on pain of forfeiture and penalty of zoll.“ 
1. 2. And it is further enacted, par. 13. That 
„ one of the ſaid commodities ſhall be brought into ſuch en- 
, Fred place without firſt giving notice thereof to the officer 
Ml exciſe of the diyiſion ; and producing to, and leaving with, - 
A the faid officer an authentic certificate, that the duties have 
been aQually paid, or that the fame has been condemn- 
O. o 4 ies ed 


_ © wholeſale or retail, but in ſome or one of the ſaid warehouf 


| 64 ed as forfeired, Or was part of the ' ſtock of ſonie impo 


-- 


t or dealer whoſe, warehouſe or place ſhall be entered a; af; 
* {aid, expreſſing the quantity and quality thereof ; and at ul 
4 port or place the duties were ſo paid, or the commodity ſo co 
«« demned, or of whoſe flock 1/e ſame was part upon pain of {; 
« feiture.” | ; | I: 1 


1 Ses. 3. And it is further enacted, par. 15. ( That nu / 


« 


* commodities ſhall be ſold, uttered, or expoſed to ſale, either 


< or places as aforeſaid, on pain of 4os, a gallon, Ec. 


. Se&..4., And it is further enacted, par. 16. „That t| 
* officers of exciſe where ſuch commodities ſhall be ſo ſold, ſh 
* upon the requeſt of the ſeller, without fee or reward, give to i 
* relpective/buyers thereof certificates in writing ſigned by tl 
« ſaid officer or officers. expreſling the quantities 4 fold; and il 
name and names of the reſpective buyers, and ſellers thereof 
and that the duty on ſuch article ſo ſold has been paid, or th 
* the' ſame has been condemned as forfeited; or was part ( 
„ ſuch dealers ſtock as aforeſaid :—to ſatisfy. the officer of exci 


k provide 
Which f 
bike fubt 

lo pr 
# (vices, 
her, for 


f Wet, 


* of the reſpeotiye diviſians to which the ſame is intended tok þ 4. 

+ Sed. 5. And it is further enadted, par. 17. That nWMiwowin 

t ſuch commodities, exceeding the quantity of one gallon ſhall HN fed o 

% removed or carried from any part of this kingdom to anothei her or 

e by land, or by water, without ſuch permit or certificate, on pal rroof 1 
c | «nould. 

FEE CEN Am ie EA oli | "Pxcist 

1 Seck. 6. And it is further enacted, par. 18. That wo ball m 

*eyer tha]l have in cuſtody above. the quantity of ſixty the cr afſifi 

* gallons ſhall. be deemed a dealer, W | — 

T Sect. 7. But as dealers have frequently practiſed the trid_iſ * 

.of Nee aut falſe permits for the purpoſe of protecting and con year 

veying fuch commodities which, they had clandeftinely run uf pe 

| ſhore ; it is further, enacted, by 1 1 Geo. 1. c. 30. {. 10. Ih dach f 

x) Coffee, tea, „the ſaĩd commodities @) ſhall be removed within a cer are t. 
ind chocolate. « time to be ſpecified in ſuch permit, and that the permit (hal WW wher | 
= be returned to tke officer from whom the ſame was had, anion 
« that in caſe, upon taking an account of the ſtock of the perlon Mind ut 

&« from or ar 5 bee ſtock the commodities mentioned in uc the 

95 are authoriſed to be removed, there ſhall not appear Lid (: 

. fullGient dectesſe ro anſwer the removal mentioned in üg def. 

85 «permit, the perſon from whoſe ſtock ſuch permit granted tac. 
removal, ſhall forfeit the Iike quantity as thall be mention © 


* 89393 Ar N. 1 425 
ee par 


- 


6.01. " FRAUD ULENT: PERMITS. 


4 


vans, from, or out of, whoſe ſtock” the ſaid commodities are 
u be removed; on pain of Z . 


i. 1 


454.9. By 23 Geo. 3. c. 70. 1. 3, 4, 5, directions are given 
what manner permits ſhall be taken out, and What particulars 
ul be ſpecified in the requeſt notes from the trader for that 
. 10. The commiſſioners of exciſe for England and 
land are alſo directed by the ſaid ſtatute, par. 8. To 
wide monlds ſor making of paper to be uſed for permits, 
which paper ſhall have the words Excisk Orricx, viſible in 
be ſubſtance of ſuch paper; and the ſaid commiſſioners ſhall 
iſs provide plates engraved with certain marks, ſtamps and 
#{rices, to be varied from time to time as they ſhall think pro- 
er for the printing, marking and ſtamping of the ſaid paper.“ 


Hr. 11. And it is further enacted by the faid ſtatute, 23 
Ge, z. c. 30. f. 9. That if any perſon or perſons whatſo- 
ſever (not being authoriſed by the reſpective commiſſioners ſo 
* todo) ſhall, make or cauſe or procure to be made, or ſhall 
*howingly aid. or aſſiſt in the making or without being autho- 
fle or apppinred as aforeſaid, ſhall knowingly have in his, 
her or their cuſtody or poſſeſſion, without lawful excuſe (the 
*woof whereof ſhall lie upon the perſon accuſed) any frame, 
* nould or inſtrument for the making of paper with the words, 


ſhall make, or cauſe, or procure to be made, or knowingly aid 
r aſſiſt in the making any paper, in the ſubſtance of which the 


*(except as before excepted) ſhall by an act, myſtery or con- 
*triyance, cauſe or procure the ſaid words, Excise Ordics to 
*ppear viſible in the ſubſtance of any paper whatever Or if 
"any perſon or perſons whatever (not being appointed as afore- 
fad) ſhall engrave, cut out, or make, or ſhall cauſe or pro- 
ere to be engraven, caſt, cut, or made any plate or plates or 
Luder thing with any mark, ſtamp, or device thereon, in imi- 


n the major part of them reſpectively, in manner as afore- 


 Aciſeable commodity or commodities removing or removed 
From one part of this kin gdom to any other part thereof i pur- 
|: ; : ; " % 24 2 ; 6 ä * 6 1 Dupe 
| | 8 | « ſuance 


— 


ar. 8. And itis further enaQted: „That no perſon ſhalt 
mand, take, or receive, any permit as aforeſaid, without 
thecial direction in writing, of the perſon, or Bis Anown'fer- 


*tation of, or to reſemble any mark, ſtamp, or device made 
"ind uſed by the direction of the ſaid commiſſioners of exciſe, . 


* 


Ercise Or ricz viſible in the ſubſtance of ſuch paper; or 


words, Excis: Orricz ſhall be viſible; or if any perſon 


"ad (a) for the purpoſe of printing, ſtamping, and marking of (2) Vice the 


"tte paper to be uſed for a permit or permirs to accompany any Fe ſeftion of 


« tion be adjudged A felon, and ſuffer death W ithout benef 


4 for the removal of any exciſeable commodity from one p 


Ad) Vide the 
cuſe of James 
Wortly con- 
vi Sed upo 


1387. 


 < knowingly or willingly give any falſe or untrue permit, or ſl 
. © knowingly or willingly accept or receive any falſe or unt 


any perſon or perſons ſhall knowingly or williogly publi 


(eh vide fupra the ſtamp or mark fo to be provided as aforeſaid (a) ſhall 
ſe&ioa the 9th. < printed thereon, or before the ſame ſhall be filled up agree 


4 from the ſtock of any dealer therein; or ſhall. knowingly a 


'< forged, or untrue permit, or ſhall knowingly permit or ſuf 


aten Od © tion, be adjudged guilty of felony and ſhall be tranſport 


Bailey feflions, 
18 January, 


Or GRA NT 1 N G, ae. bk 


< ſuance of the ſeveral ſtatutes requiring ſuch permit, any p 
« ſon ſo offending in any of the caſes aforeſaid, thall on con 


66 clergy.” Nee 


| + Sed. 12. And it is farther enacted by the ſaid ſtatnte, g 
10. That if any perſon or perſons whatfoever, ſhall count; 
« feit or forge or cauſe to be counterfeited, or forged any pert 


< of this kingdom to any other part thereof, for the temoya] 
« which a permit or certificate is by any act or acts of parliand 
* now in force required ;—or if any perſon or perſons hh 


* permit with any fuch exciſeable commodity to be removed, 
removed as aforeſaid ; or if any perſon or perſons ſhall fra 
dulently alter or eraſe any permit after the ſame ſhall hy 
ic been given or granted by the proper officer of exciſe, or 


* or make uſe of any ſuch permit ſo counterfeited, forge 
« falfe, untrue, altered, or eraſed; every perſon fo offen 
ing ſhall (in lieu of any former penalty) for each and ey 
« ſuch offence forfeit five hundred pounds to be recovered in 
court of record at Weſtminſter, or in the court of exchequer 


Scotland. 


+ Sect. 1 3. Andit is further enacted, par. 17. © That 
Any officer of exciſe or other inland duties ſhall deliver out, orf 
< fer to be delivered out, any paper having the words, rxci 


« oFFICE viſible in the ſubſtance thereof either before or aft every ſu, 


tilt boat: 
offending 
« ble to the requeſt note, brought from any trader for the pu as felp 
s poſe of having a permit for the removal of ſome exciſcal 
*« commodity; or if any ſuch officer ſhall knowingly give « 
grant any falſe or untrue permit; or ſhall make any falſe 
c untrue permit; or ſhall make any falſe or untrue entry in ti 
« counter-patt or counter-parts of any permit or permits by ki 
given or granted for the removal of any excifeable commodi 


CHA 


« willingly receive or take any excifeable commodity whatloent 
into the ſtock of any ſuch dealer, brought in with any ta Bes 
> * threa 
the pari 
ſuch par 


the ſame to be done, directly or indirectly, contrary tothet 
intent and meaning of the ſeveral ſtatutes (b) in ſuch caſe mil 
and provided, every ſuch officer ſo offending ſhall, on conv 


not exceeding ſeven years.” | 
| APPE 


APPENDIX THE TWENTY-FIRST. 


AP TER THE NINETY-SECOND. 
hr SURCHARGING BOATS, &c. 


R preventing the loſing of lives of perſons paſſing on the 
river Thames between Graveſend and Windſor, it is en- 

bl by 10 Geo. 2. c. 31.1, 8. © That no perſon or perſons 
o all work or navigate any tilt boat, row-barge, or any 
ther boat or wherry for hire or gain ſhall receive, take into or 
any in any ſuch tilt, or row-barge at one and the ſame time any 
wre than 37 paſſengers, and three more paſſengers only by the 
nj—nor ſhall receive take into or carry in any other boat or 
berry any more than eight paſſengers and two more only if 
alled in by the way, nor ſhall receive take into or carry inany 
m · boat or wherry allowed to work on Sundays any more 
lun eight paſſengers at one and the ſame time; on pain of 50 U. ö 
fir the firſt offence 10 J. for the ſecond offence, and for the 5 
fird offence ſhall be diſabled to work any boat or veſſel, c. 

nd be disfranchiſed of the waterman's company for twelve 
nonths, on conviction by one witneſs before one magiſtrate.“ 


Fit. 2. And it is further enaQted, © That incaſe any great- 
t number of perſons ſhall be received, taken into, or carried 
nany ſuch tilt boats, row-barges, ferry-boats, or other boats 
owherries than are reſpeCtively allowed to be carried as afore- 
ad and any paſſenger or paſſengers ſhall then be drowned, 
ery ſuch perſon or perſons who ſhall work or navigate ſuch 
ilt boats, row-barges, ferry-boats, or other boats or wherriex 
22 therein, ſhall be deemed guilty of felony and tranſpert- 
as felons,” - | ] 


APPENDIX THE 'TWENTY-SECOND. 


CHAPTER THE NINETY-THIRD. |: 


OF VAGRAN TS. 


is enacted „„ 4.6975 That al! perſons wha Idle and diſor- 
"threaten to run away and leave their wives or childfen to derly perſons, 

tte pariſh—And all perſons who ſhall unlawfully return to | 

ach pariſh or place from whence they have been legally remo- 

red by order of two juſtices without a certificate from the 

Pace wherennto they belong.— And all perſons who, not hav- _ 
| "> 


4 


5 
1 


_ Or, VAGRANTS, 3 


ing wherewith to maintain themſelves, live idle without em | 
ment, and refuſe to work for the uſual and common 5 
| *' given to other labourers for the like work in the pariſhes 
places where they are. And all perſons going about from de 
to door or placing themſelves in the ſtreets, highways or paſſa 
to beg or gather alms in the pariſhes or places where they d 
* ſhall be decreed —1DLz, AND pisorDERLY peRSONS,” | 


1 + Sect. 2. And it is further enacted, © That any juſtice m 
commit ſuch. offender, on conviction before him, by his o 
< view, their confeſſion, or the oath of one witneſs, to the ho 


1 503 
drerſons 
from th 
6gftice, 
ale acc 
kater 
# bond: 
d 

&on WH 
iter be 
chargec 
# feemec 


« of correction not exceeding one month,” 


(e) Forwhich f Sect. 3. And any perſon may apprehend (a) and carry | * 
me juſticemay fore a juſtice any ſuch perſons going about from door to door ce 
2 the over- placing themſelves in ſtreets, highways or paſſages to beg or , 4h 
r to pey him s : | do | | py. veg 
$5. vide 4 Burt. ther alms in pariſhes or places where they dwell; and if th whrſeit 
335- treſiſt or eſcape they ſhall be puniſhed as—xrocves axp vac! . 
ein 0-16 Pareans 7: bnA” 5 þ Sect 
I Sect. 4. And it is further enaQed, par. 2. That all pe 7 
Rognes andyva-ſons going about as patent gatherers or gatherers of alms, ur «(able 
1 der prezences of loſs by fire or other caſualty or going abot the 2 
of — . « as collectors for priſons, gaols, or hoſpitals ; all fencers or bea * juſtice 
- vagabonds, * wards, all common players of interludes, all perſons who ſha « rogne 
Vide 23 Geo. 3 © for hire, gain or reward, act, repreſent or perform, or eau 
_— _ ogy to be acted, &c. any entertainment of the ſtage or any part o + Sc 
en ss. 6 parts thereof not being authoriſed by law, all minſtrels (b) a "ce 
ldd) vide © jugglers, all perſons pretending to be gypſies, or wandering i « verſo 
Burns Juitice © the habit or form of Egyptians, (c) or pretending to hav tion 2 
333: and ante 6 Heil in phyGognomy, palmeſtry, or like crafty ſcience, et pre -le 
400 Vide 4. « tending to tell fortunes, or uſing any ſubtle craft to deceive anq nn 
Burg's Juſtice, *-impoſe upon any of his majeſty's ſubjects, or playing at an be 
333 ( unlawful games or plays; and all perſons who run away and % ultic 
leave their wives and children whereby they become chargeable * whip 


N to any pariſhi or place—and all petty chapmen and pedlar 

 . . «, wandering; abroad without licence, and all perſons wandenng 

abroad and lodging in alehouſes, barns, out-houſes, or in the 

4 pen air not giving a good account of chemſelves and all per 
(d) This ſhall $* ſons wandering abroad and begging, pretending to be ſoldiers 
not extend to t Mariners, ſea · faring men, (d) or pretending to go to work! 
the 31 Eliz. 4 harveſt. And all other perſons wandering abroad and begging 


17. Vid 
Los page ol « ſhall be deemed—R0GUEsS AND VAGABONDS.” 


= 91 W384 1. * t ns 13 Munten DAL 1 8 

Incorrigible 5 ect. 3. And ĩt is further enacted, par. 4. zug 
rogues, © K gatherers convicted according to 1 3 Geo. 1. c. 23 juſt 
122 | IT 7 $4 5 F 1813b N 9 1 710 278918 5 . QOfi9% ce 


T4 11 


o. vacranms p 


werlons apprebended as rogues and vagabonds, 2nd eſcaped 
vom the perſons apprehending them, or refuſing to go before a 
ce, or to be examined upon oath, or refuſing to be convey- 
id by fuch paſs as this act mentions, or knowingly giving a 
ſe account of themſelves upon ſuch examination, after warn- 
be given them of their puniſhment. And all rogues and va- 
bonds whe ſhall break or eſcape out of any houſe of correc- 
«jon when confined by virtue of this act. And all perſons who 
ker having been punithed as rogues and vagabonds and diſ- 
*harged ſhall again commit any of the ſaid offences ſhall be 
emed — INCORRIGIBLE ROGUES.” | | 


ct. 6. And it is farther enacted, par. 5. That any (a) For which 
rerlon may apprehend the offender and carry him before a ee — 
Order 4 rewar - 


inte (a) and in caſe he ſhall be charged by a juſlice fo to do, of 108. to be 
aud mall not uſe his beſt endeavours for ſuch purpoſe he ſhall paid by the 


forfeit ten fluillings,” 15 county. 


+8. 7. And it is further enacted, par. 6. That two Privy ſearch, 
"uſtices ſhall meet four times in the year or oftner if need be, 

ein their reſpective diviſions, and by warrant command the con- 

*{able, &c. to make a general privy ſearch in one night, for 

*the apprehending of ReGues AND VAGABONDS, And every 

dufte on information ſhall iſſue his warrant to apprehend 

*rogies and vagabonds within his juriſdiction. 


+ it. 8. And it is further enacted, par. 7. © That the juſ- ETAmination. 
"tice ſhallinform himſelf by the examination on the oath of the 
"perſon ſo apprehended, or of any other perſon, of the condi- 
tion and circumſtances of ſuch perſon and where he was laſt le- 
gilly ſettled ; the ſubſtance of which ſhall be put into writing 
d ſubſcribed by the perſon examined, and by the juſtice who 
*flail tranſmit the ſame to the next quarter fefſion—And fuch 
*uſtice ſhall order the perſon ſo apprehended to be publickly Puniſhment, 
" whipped (b) and ſent to the houſe of correction until the next (o) Vide 22. 
« | . al . WP de 22. 
quarter ſeſſion or for any leſs time, or convey him by paſs 1c, 8. c. 12. 
under hand and ſeal to the laſt place of legal ſettlement; but 39 Elz. c. 4. 
"if it cannot be found then to the place of birth, or if ſuch per- 
*fon be under the age of fourteen years, and have any father or 
"mother living then to their place of abode there to be delivered 
to the pariſh officers, a duplicate of Which paſs and examination 
* ſhall be filed at the next quarter ſeſſions.” . 3 


dect. 9. And it is further enacted, par. 9. That where 
"any offender ſhall be committed till the next ſeſſion, and the ber a 
a uſlices ſhall adjudge ſuch perſon a rogue and vagabond, or an 23 
corrigible rogue, they may order him to be detained - = : 
= 2 a « onle 


- 
"#1 
' 

_ 


„ Ox VAGRANTs, il. 


3 1 
| 4 houſe of correction not exceeding; fix months, and ſuch i 
Tranſportation _ rogue for-any further time not exceeding two years 
| _ © lets than fix months, and whipped, and afterwards be ſent - 

46 by ſuch paſs mutatis mutandis, AS aforeſaid.— And if ſuch p 

being a male is above the age of twelve years the ſeſſon 

. * ſend him to be employed in his majeſty's ſeryice either by 

Lor land. And in caſe any ſuch incorrigible rogue ſhall bre 

_ © eſcape from the houſe of correction, or ſhall offend again in 

manner he ſhall be tranſported for ſeven years“ 


1 Seck. 10. And it is enacted by 13 and 14 Car. 1. e. 

Sg That the juſtices in ſeſſions may tranſport. ſuch rogues, v. 

bonds, and ſturdy beggars, as ſhall be convicted and adjud 
7 * wo be incorrigible.” 0 


$ I ; 


F 
Fi 


1 Sect. 11. And it is alſo: enacted by 17 Geo. 2. c. 5 1 
That if the child of any yagrant above ſeven years of age 
< be committed to the houſe of correction, the juſtices in ſell 
* may order ſuch child to be placed out as a ſervant or appr 
$22) 4 tice until the attainment of 21 years or for a leſs time, ane 
„ 446 any offender found wandering with ſuch child, thall be ay 
found with the ſame child ſo placed out, he ſhall be deemed 


© 7NCORRIGIBLE! ROGUE,” T“ 


T Sect. 12. And it is further enated, That where any 
grants have been committed to the houſe of correction till t 
4 next ſeſſions, if on examination of ſuch perſons no place can 
* found, to which they may be conveyed, the ſeſſions ſhall ord 
1 « them to be detained and employed in ſuch houſe of correcti 
1 e until they can provide for tlemſel ves, or until the juſtices 
| +6 ſeſſions can place them in ſome lawful calling as ſervants or 
s prentices,- oldiers, mariners or otherwiſe.” & 
F Sed. 13. And it is further enacted, par, 10. © Thatt 
* juſtice who ſhall make the paſs, ſhall at the ſame time deliy 
| e 0c to the officer appointed to convey /e wagrant a note or certi 
1) The get pre- c cate (a) aſcertaining how they are to be conveyed, by horſe, ca 
cribes * ur on foot, and vrhat allowance ſuch officer is to have, accor 
===> nad ing to the rates appointed by the ſeſſion. By ſect. 16. Whi 
e rates the juſtices are authoriſed to make as they ſhall think p 

% per” F176 #5 14.6," f ane 1 034285 
| + Sec. 14. Aud it is further enacted, par. 11. That t 
Conveying of « officer ſhall convey the perſon accordingly, the next direct wi 
Yagrafts.  « to where he is ordered to be ſent, if in the ſame county, ric 
T ing, diviſion, * corporation or franchiſe ; if not he ſhall delivi 
e the perſon to the conſtable of the firſt place in the next count 
1 &c, &c. in the direct way to the place whither he 1s to be co 
« yeyed, together with the paſs and duplicate of the exam" 
« on, taking his receipt for the ſame. And ſuch conſtable ih 


imm 


no Or VAGRANT S. 


. - 

chi «nediately apply to ſome juſtice of the diviſion, who ſhall 
ear me the like certificate and deliver it to ſuch conſtable who 
nt! ball with all ſpeed convey ſuch perſon unto the firft pariſh, 
h p vnn or place in the next county or diviſion in the direct way 

"the place to which he is to be conveyed. And ſo from one 

county or diviſion to another, till they come to the plate to 

lich ſuch perſon is ſent, and the conſtable who ſhall deliver 
1 in ach perſon to the churchwarden or other perſon ordered to re- 
eee him, ſhall at the fame time deliver the ſaid paſs with the 
i wplicate of the examination, taking their receipt for the ſame.” 
. 5 1 | / | 
„ „g. 15. And'it is further enacted, par, 12. That any Tran 


Witice may order the vagrant to be ſearched, and his bundles be fearched. 
u be inſpected in his preſence ; and if he ſhall be found to 

ure ſufficient for his paſſage, either in whole or in part, the 

#jiftice ſhall order ſo much of the money to be paid, or, if other 
#*#:s, to be ſold towards taking up and paſſing fuch va- 

Wrrint, Kc“ Br ee tr ee c 


et. 16. And it is further enacted, par. 17. That if any Duty of the 
®necy conſtable all bring to any high conſtable ſuch certificate unſtables. 
*x2forefaid, together with a receipt or note from the conſtable. 
* whom the perſon was delivered, the ſaid high conſtable ſhall 
"ray the rates aſcertained by ſuch certificate, raking the petty 
#conltable's receipt; the high conſtable to be allowed the ſame | 
lin paſſing his accounts, on his delivering up ſuch certificate and 
*receipt, and giving his own receipt for the ſame to ſuch trea- 
*furer ; the ſame to be allowed the treaſurer in his accounts on 
*delvering up the vouchers as aforefaid, and if the high con- 
"fable ſhall refuſe or neglect to pay the ſame on demand, it 
*ſhall be la wyful for one juſtice, by his warrant, to levy double 
"the ſum by diſtreſs, and thereout to allow the petty conſtable 
*tie ſum aſcertained by the certificate and ſuch other recom- 
*perce for his trouble, loſs of time, and expences as the juſtice 
"ſhall think fit; the overplus to be returned to the conſtable on 
"demand. - And in cities, towns corporate and other places where 
there is no high conſtable, the petty conſtable ſhall be allowed 
"what be ſhall ſo pay purſuant to ſuch certificate in his accounts 
zen delivering up ſuch youchers ; or if any maſter of a houſe 
"of correction ſhall deliver ſuch certificate and receipt to the 
{Traſurer, the treaſurer ſhall pay the ſame to him taking his 
EF for the ſame and be allowed the ſame in his accounts, 

2 . * 4 rei Een \ Eq} + 


: Seck. 17. And it is enacted by 26 Geo. 2. c. 34. f. 2. Expence of 
* Thar when the high conftable hath not money in his hands copveying. 
Ancient to anſwer the ſæid expences the treaſurer ſhall pay 
11 A Fu ig Bk, 57 «© rhe 
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Penalty of 
counterfeiting. 


certificate. 


- 


Vagrant to be 
; hits: work, 


4 the ſame to ſuch 


or VAGRANTS wy 


 * ficate and ſuch other vouchers as aforeſaid.” 


1 Seck. 18. And it is further enacted, by 17 Geo. 2 c 
C. 18.“ That if any petty conſtable or governor of any h 
«© of correction ſhall. counterfeit any fuch certificate or rece 
« or knowingly permit any alteration to be made therein he 
« forfeit-50/ And if he ſhall not convey ſuch vagrants, or 
« deliver them to the proper perſon ; or if any conſtable | 
'« refuſe to receive any ſuch perſon, or to give ſuch receipt 
« ſhall forfeit 207. by diſtreſs and ſale by warrant of the juſt 
in ſeſſions where the offence ſhall be committed; half to 
« informer and half to the treaſurer, to be applied by him as p 
«* of the public ſtock” _ Ao | 
1 Seck. 19. And it is further enacted, par. 19. * That 
.« pariſh or place to which any rogue, vagabond, or e 


0 


rogue ſhall be conveyed ſhall employ in work, or place in 


_ «. work-houſe or almshouſe the perſon ſo conveyed until he ſh 
e betake himſelf to ſome ſervice or other employment, and if 
' . © ſhall refuſe to work, &c. the overſeers may carry him bef 


' Vide the caſe 
of Rex v. 
Ringwood, 
Burr . Settl. 
Cafes 840. 


ſome juſtice to be ſent to the houſe of correction to hard labor 


4 Sect. 20. And it is further enacted, par. 11. That ift 
« churchwarden or ather perſon who ſhall receive any perſon 
« ſent, ſhall think the examination to be falſe he may carry t 
« perſon ſo ſent before a juſtice, who, if he ſee cauſe may co 
mit ſuch perſon to the houſe of correction till the next ſeſſion 

« and the juſtices 8 with ſuch a perſon as an incor! 
« gible rogue. But he ſhall not be removed from the place 
* which he is ſent, but by order of two juſtices, in the ſame ma 
< ner as other poor perſons are removeg to the place of th 


.* ſettlement.” _ Se” 


| Scottiſh va- 


1 Sed. 21. And it is further enacted by the ſaid ſtatute, p 
13. © That the conſtable of any pariſh or place within the cou 
« ties of Cumberland, Northumberland, Durham, or the tow! 


&« Berwick ſhall, on any perſon being ſo delivered to him by 


4 paſs and examination, whoſe place of legal ſettlement is 
Scotland deliver the examination to the clerk of the peace; 4 
* convey ſuch perſon with the paſs, and deliver him to ſome co 


* 4 ſtable or other officer of the next pariſh, diſtrict or place wit 


Z 


Ir ith vagrants, 


in the next adjoining ſhire, ſtewartry or place, taking his 
<. ceipt for him; and if any ſuch vagrant, after being fo conve 


ed into Scotland ſhall be found wandering, begging or mth 
having himſelf in England he ſhall be deemed an incorr19!s 


rogue. 


+ Sect. 22. And it is further enacted, par. 
« any maſter of a veſſel. bound for Ireland, the 
« Jerſey, Guernſey or Scilly ſhall, on warrant to 


14. 66 Th 
Illes of Ma 
him direc 


petty conſtable on his producing the cl 


9.3. O0 VAGRANTS. 


d, under the hand and ſeal, of a juſtice of the place where 
F «(ach veſſel ſhall lie, take on board ſuch vagrant as ſhall be 

« expreſſed in the warrant, and convey him to ſuch place; 

and for the charges thereof the conſtable who ſerves him with How ſuch va- 
be warrant ſhall pay him ſuch rate by the head, as the grants ſhall be. 
'* uſtices in ſeſſiens Kal appoint, and ſuch maſter ſhall on the conveyed, | 
Fo tack of the warrant;Ggn a receipt for the money ſo. paid, 

and alſo for the vagrant ſo delivered. Which warrant ſo 

*;;dorſed ſhall be produced to the. juſtice who ſigned and 

u ſealed the ſame, and, upon his allowance thereof, under his 

"hand, the money ſo paid ſhall be re-paid by the county, as 

" ther money for conveying vagrants. And ſuch maſter ne- 

glecting or refuſin g to tranſport ſuch vagrants, or to indorſe 

obe receipt, ſhall forfeit 50, to the poor of the parith or place 

where the offence ſhall be committed, to be levied. by diſ- 

gels and ſale of the ſhip or any goods within the ſame, by 

l varrant of one juſtice, returning the overplus on demand 

iter the penalty and charges of the ſame are ſatisfied. But 

"no. maſter ſhall be compelled to take on board more than 
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6 free 


4e vagrant for every 20 tons burthen.“ 


45:4. 23. And it is further enacted, par. 20. It ſhall ,,. vnstick 

ebe ay two juſtices where any dangerous lunatic — may be 

"or mad perſon ſhall be found by warrant under their hands diſpoſed of, 

* 2nd ſeals, directedto the conſtable, churchwardens and over- | 

*ſeers of the poor of the pariſh. or place, or ſome of them, 

*tocauſe ſuch perſon to be apprehended and kept ſafely lock- 

led up in ſome ſecure place within the county or precinct, as 

* ſuch juſtjces ſhall under their hands and ſeals direct and ap- 

* point; and (if neceſſary) to be there chained, if the laſt le- 

* ral ſettlement of ſuch perſon ſhall be within ſuch county or 

precinct; and if ſuch ſettlement ſhall not be there, then ſuch 

, perſon ſhall be ſent to the place of his or her laſt legal ſet- 

"tlement by a paſs mutatis mutandis as aforeſaid, and ſhall be 

locked up or chained by warrant of two juſtices of the county 

"or precin to which ſuch perſon- is ſo ſent ; and the reaſo- 

" table charges of removing, and of keeping, maintaining and 

"curing ſuch perſons during ſuch reſtraint (which ſhall be only 

during ſuch lunacy or madneſs) ſhall be ſatisfied and paid 

8 firſt proved upon oath) by order of two juſtices direc- 

ing the church-wardens or overſeers where any goods, chat- 

"els lands or tenements ef ſuch perſon ſhall be, to ſeize and 

. ſell ſo much of them or receive ſo much of the annual rents of M. B. This 28 

j the lands and tenements as is neceſſary to pay the ſame and to 3 

deount for what is ſo ſeized, ſold, or received to the next any former 

dorter ſeſſions, But if ſuch perſon hath not an eſtate to pay rights over the 
or ſatisfy the ſame, over and above what ſhall be ſufficient to perſons of lu- 

wr. 900 © maintain naticks. 


Pn mew Or VA GRAN T's 8 W. 


. maintain; his or her family, then ſuch charges ſhall be pai 
„„ Mhyhe og to which ſuch perſon belongs by order of tw, 
I juſtices irected to the churchwardens and overſeers,” - 


n 
1 


— 


' Penalty of lodg= 1 Sec. 24. And it is further enacted, par. „„ 7 That j 
int vagfants, © any perſon ſhall xnowingly permit any rogue, vagabond, or 
| L 1ncorrigible rogue to lodge or take ſhelter in his houſe 01 
** barn or other out-houfe or building and ſhall nor apprehend 
*and carry him before a juſtice, or give notice to the conſta. 
ble ſo to do; and ſhall be convicted thereof by' confeſſion 
** or oath of one witneſs, before one jag he ſhall forfei 
not exceeding 40s. nor leſs than 1cs half to the inform. 
* er and half-to the poor by diftreſs and ſale; and if an 
** charge thall be brought on any pariſh or place by means 0 
* ſuch offence, the ſame ſhall be anſwered to the ſaid pari 
Wo phace by ſuch offender and be levied by diſtreſs 2 7 ſal 

of his goods as aforeſaid: And if ſufficient diſtreſs canno 

be found, ſuch offender ſhall be committed to the houſe o 
4 8 by the juſtice, for any time not exceediug on 
* mon ho 9 2 en py n * * 


1 4 


Children born . $29. 25. And it is further enacted, par. 25. Tha 
in vagraney. | „ here ary woman ſhall be delivered of a child or childrei 
and become-chargeable to the pariſh or place, the church 
. © wardens or overſeers may detain her until they can ſafe} 
Mr. Burn fays *©* convey her to a juſtice ; who ſhall examine her and comm 
the juſtice muſt © her to the houſe of correction until the next ſeſſions, wht 
make a record 4 may order her to be publickly whipped and detained for an; 
rer further time not exceeding fix months, and upon applica 
arg, to gie the. tion by the churchwardens and overſeers of the place her 
ſame in evi- © ſhe was ſo delivered, the juſtices at ſuch ſeſſions ſhall order thy 
dence if theſet- · treaſurer to pay them a reaſonable ſum, for the charge 
tlement ſhould ** ſuch place has been put ro on her account, and if ſhe 'ſhal 
be afterwards (4 be detained and conveyed to a juſtice as aforeſaid ; the 
conteſted. 4 child of which ſhe is delivered, if a baſtard; ſhall not bi 
7 | * ſertled where ſo born, nor be ſent thither for want of othe 
| G « ſettlement, by a paſs, by virtue of this act; but the ſettle 
4 EL „ment of ſuch waman ſhall be deemed the ſettlement of ſucl 
| 3CCCCͤ 2,37 12 | . 


Norx. By ſe. 22. whoever ſhall negle& his duty, or reſiſt the execution of th 
act ſhall forfeit not exceeding 5/. nor under 20s. By ſect. 33 the charges of appreh . 
ding, conveying, and maintaining offeriders.ſhalt be included in the county rate. By fec! 
26. an appeal is given to the next quarter ſeſſions which ſhall be final. And by ſect. 34 
the power of ſpecial franchiſes with regard to vagrants, is excepted from this aft, 
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AUSED bs a potion, or by 
ſtriking, was anciently held to 
de murder. Page 121 . 16 


ABJURATION OAT H. 


1The reaſons for ordaining i it 96 Fo 6 
tho are obliged to take ſt. ſ. 3 
3Anj two juſtices may tender the oaths 


18] 
How members of uni verſit ties ſhall 
take it | 971.9 


ſech $No peer, or commoner, Thall vote in 
. 34 eiter houſe before . the Pro, 
"By 10 


% 


ASE NC EN ce. 


4. 


7% Eliz. c. 1. whoever ſhall bloat 
themſelves from church on Sundays, 


id 


Ec, ſhall forfeit 124, for every of- 


— — 


2 Expoſitions of this ſtatute » Page 20 
3 By 23 Elizi c. 1. Abſence for a 
month incurs a penalty of 20l. 1.6 

4 By 28 Eliz. c. 6. whoever after con- 
ju =p ſhall abſent himſelf; ſhall pay 

5 201. for every month til] he conform 
21 f. 12 
ABBEARAN CEA Sinh 


"ABBEY. LANDS. 


1 To moleſt any Franed by Hen, 8. is 


2 a 85 (N) 1 
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| 3 But the offence of the acceſſary can 


14 


| A Tart OF Paincrieat Marr 
2 There may be acceſſaries in petit 2 Cannot be brought for a an 


treaſon Pe 132 f. 5. 
never be of a higher kind thin t 


4 In ſereibſe marriage to receive 
offender, makes the ryceiver an . 


_ ceſſtryafter the fakt. 172 f. 
5 8 taken from acceſlaries before 
the fact in burglary by 3 and 4 W. 
and M. c. g 165 (N) 
6 In felonies by ſtatute, acceſſaries ſhall | 


de liable to the rules, reſpecting ac- 
 ceſſaties, by common lav 14 53, 
„169 

7 A wife cannot be an err for re- 
18 her guilty huſband IO + ſ. 10 


$ But a huſband may be an aobeffary by 


receiving his wife ibid, 


In manſlaughter there can be no ac-| 


ceſſaries before the fur 115 f. 


10 It one _ a woman to kill her 


ia piracy . 


13 Acceffaries W dig 
ed principal felons 157 f. 20 
to a murder at ſea may 

de tried within the realm 119, 120 
15 There are no acceſſaries in perit- | 


larceny 146 (N) 


16 Clergy taken from acceſſaries both | 


before and aſter the fact in robbery 


150 (N) 5 faid drama, He. being acted, and 
17 Clergy taken from aeceſſaries before | ever ſhall offend ſhall forfeit gol. 1. 
in Arſon 18664 Whoever ſhall act plays in publ 


18 Acceſſaries after are ſtill intitled | 


ibid 


19 No acceſſaries after the fact in Maia. 
| 170.(N 
20 Receiver's of ſtofen goods are made 


accellariey, after the fact 232 


ACTION ON THE CASE. 


« Quere if a tenant who builds a dove 
cote without the licence of the loro 


of the manor is not ſubject to an ac- 
tion on che caſe 362.1. 8 


ſance 


Pare if 
3 An innkeeper i is fubject to * 


fuſing to entertain a 
of the principal ſ. 614 An action on the 3 2 
ture of a writ of 2 for a fall 


and malicious proſecution for: 
crime whether capital or mot 


in juſtification Ni 
Vide authors, No. 7. 3330 


ACCOUNTS —F4 
| | Bridges, 


ACQUITTAL.—ide Ciſtiray 


. 


1 10 Geo. 2. c. 28. whoever 


; ence. or any parts thereof, not ha 


< 


ACCESS. tele Libel, Ne, 19. 


j y 
i ; 


ACTING PLAYS 


aCiplays, c. for hire, without 


ing a legal ſettlement in the plac 
ſhall be deemed a rogue and vay 
bond, unleſs he ſhall forfeit 5ol. 56 
2 A copy of all een ee 
l or epilogue:ſhall be ſeit 
bs Lord: 3 fourteen da 
before ir is acted, with an accot 
where and when it is to be aQed 
ſigned by the manager on pain of 5 


3 The chamberlain' may prohibit p 


bouſes ſhall be deemed to act for 5 


5 How: the above penalties may wy | 


covered 


6 How far it may be nuſance. = 


ACCEPTANCE. 


To forge any acceptance of any bil 


of Exchange, Te, is felony witho 


cler 211 1.1 
of CON 


5 For a libel the truth may be pleadi 


Rizan 


ACCOUNTANT VENERAL. | 


\'To ors 
genera in chancery, 1s felony with- 
| our clergy * Page ziof, 15 


"ACQUIT TANCE 


(To forgs any agreed is "A 
without clergy _ | 2107. 16 


ACCROACHING | 


1 Of royal power formerly deemed 
high treaſon 15 49 


ACCI DEN T. 


1 Homicide, by accident, where there 
is not the appearance of a fault may 
be juſtified 11o'f, 7 29 


ADHERENCE. 


Of treaſon in adhering to the hugs 
enemies. - 55 
Property adherent to the freehold, not 


141 
live the \Gealing ſuch property is 
puniſhed by ſtatute 215, 219 


4D AD DAMNUM. 


h neceſſary before an ancient 45 
way can be changed 369 

2 The effect of it as to repairs 365 (N) 

369 (N) 4 

3 Perſons aggrieved upon an ad quod 


lunnum ma v appeal to the next 


which ſhall be final 386, 387 
{lt is not neceſſary for the ſheriff to 
give formal notice of an inquiſi: ion 
upon this writ 386 (N) 
5 An appeal to the ſeſſion is a waiver 
of any objection to the manner of 
executing the writ ibid. 


ADMIRAL T V. 


Te admiralty courts may take cog- 


[ 


' ſeſſions on giving ten days notice, | 


A TAL or P x1 NeryalL MaTTERS. 


ths name of the accountant | 


| 


"the ſubject of larceny at common law | 


Azance of 5 offences againſt 16 


| 


* 


Rich. 2. 05 5. for purſuing queſ- 


tions touching the king 1 in the court 


of Rome Page 80f. 18 
2 But the juriſdiction muſt appear on 
the face of the li 1 ſ. 19 


3 All felonies; De. within the admiral's 
- JuriſdiQtion, ſhall be tried in the coun- 
'ty by the king's commiſſion 1.52 

4 So they may be tried either at ſea or 
upon land in any ef theiking's do- 
. minions by commiſſion directed to 
the admirals, &c. under the ſeal of 
the admiralty 15% 

5 'What offenders may be tried by the 
admiralty 158 


6 The court of admiralty ſhall be kad 


twice a year, at the Old Bailey, and 
in ſuch other places as the lord bigh 
admiral ſhall direct 159 
7 How the judges of the court of ad- 
miralty may proceed ibi). 1 24 


ADVERTISING. 


1. Publickly advertiſing a rewand with | 
no . queſtions . aſked for the rn 
of things ſtolen or loſt, incurs a 
nalty of ol. 237. 


ADVICE. 


1-It is not maintenance to give another 

friendly advice what action to bring 

for the recovery of a debt 537 f. 9 

2 To adviſe a woman to deſtroy the 
child in her womb is murder if ſhe 

does it purſuant to ſuch adviſe. 4 21 
17 

3 To adviſe a priſoner to ſtand mute 4 

a contempt of court. 90 

4 A privy council to refuſe advice is 

contempt. of prerogative 91 


 ADVOW SON, 
1 By 12 Ann. c. 4. Papiſts diſabled to 
grant any advowſon 44 f. 6 
2 By 11 Geo. 2 c. 17. Every grant or 
deviſe of any advowſon, c., by a 
Papiſt ſhall, be void, unleſs for the be- 
_ nefit of a proteſtant ourchaſer 451.71 


z If ſuch advowſon ſliall come into the 


king's hands the king ſhall preſent. 
| 45 
ADULTERY 


Pp 2 


by a private perſon 


* 8 


3 Therefore an aſſault in 


: g No-quarrelſome or 3 


of his houſe 
14 Nor are private weapons, or coats 


A Tazre or PRINT rr II Matvung 


op ADULTERY... 


i How it may excuſe homicide from | 
. the guiltof murder Page 108 (N) 1 


AFFRAYS. 


x What amounts to an affray 265 c. 63 


2 It is a public offence to the terror of 
the people ; 
private place 

ae: 

are enquirable of at the leet 

ibid. 
words 
will amount to an affray d. f. 2 

6 But a conſtable may carry a threaten- 

er, before a magiſtrate, to find ſure- 

ies 


is not an affray 


4 Affrays 
as common nuſances 


I" 5 
7 To ſend or to carry a challenge, or to 


diſperſe letters inſinuating a deſire to | 
high offence ibid. ſ. 3 


_ fight isa v 
$ And. to chal enge or to provoke an- 
other to fight om account of money 
won at . incurs forfeiture of 
goods and imprifonment for two 
year? ibid. 
9 There may be an affray without ac- 
tual violence, as going armed in ſuch 

a manner as may naturally inſpire 
terror | ibid. ſ. 4. 
10 How ſuch offence .is prohibited by 


ſtatute, (Vide © Riding armed) ibid. | 


11 Magiſtrates may proceed againſt and 


commit offenders, either ex officio | 


or by force or writ; in the firſt caſe 
the record muſt be certified into the 
. exchequer ; in the laſt caſe into chan- | 
cery . 
12 The under-ſheriff may execute the 
_ writ directed by 2 Edw. 3, if it is di- 

reed to the ſheriff k 
13 None ſhall wear armour under pre- 
| tence of fear, but a man may aſſem- 

ble his neighbours for the protection 
| ibid. 1.8 


of mail, within the ſtatute ibid. ſ. 9 
i 5 Nor thoſe who arm themſelves to | 
| ſuppreſs dangerous rioters 268 f. 10 
16 How far an affray may be ſuppreſſed 


ibid. ſ. 1 


266 | 


26 As in fighting a duel, or carrying a 
2671.56] 


1.7 


7 Any one may part people fighting, 
or going to fight till 4 Wong 
and then deliver them to the conſta- 
ble, to be taken before a magiſtrate 

to find ſureties Page 268 f. 11 

| 1 8 If any dangerous wound enſue fron 
ſuch affray a bye-ſtander is juſtified 

even in wounding the offender in or- 
der to ſecure him until the event 
the wound be known . 12 
19 A conſtable is bound. at his peril to 
apprehend ſuch offenders ; and per- 
ſons refuſing him their aſſiſtance may 
be fmed and impriſoned {. 131 

20 A couſtable may impriſon perſons 

| aQtually in his view engaged in an 

affray ; even if the affray be made 
upon himſelf untill he can take him 
to a magiſtrate; but if only hoe 
words are uſed he can only command 
them to avoid fighting on pain of 
| impriſonment = 

21 And if the affray be in a honſe, or 

affrayers fly to a houſe, the conſtable 
may break open doors ibid. 1. 16 

22 But he is only to preſerve the peace, 

and not to puniſh the breach of it, 

Oc. a | {. 17 

23 A juſtice may iſſue his warrant to 
_ apprehend an affrayer, Fc. ſ. 18 

24 Where a dangerous wound is given 

' a.juſtice may either commit or bail 

the offender 270 f. 19 

25 Affrays are, in general, puniſhable 

by fine and impriſonment in proportion 

to the heinouſneſs of the offence ſ. 20 


| l 


> 


challenge (for which one was fined Juſtice 
1001) or by attempting a reſcue ; ot | 
obſtructing officers in the diſcharge of 
their duty ; or by committing the of- 
fence in any conſecrated place ſ. 21, 
Yes. Be BY 
27 By 5 and 6 Edw, 6. e. 4. to quar- 
rel, chide, or brawl in any churchor 
church yard, incurs ſuſpenſion a 
ingreſſu eccleſie in a layman, and from 
- miniſtration or office in a clerk ; for 
ſo long as the ordinary ſhall o . 
| . 8 


28 To ſmite or lay violent hands upon 


Þ To n 
| king's 


| bighly 


bid, 1. 11 | 


\ 


FR "= a 
nne - 
2 * 2 


another in a church or church oh 


ug, ; 


er, 


| cation as aforeſaid, and the offender 


| ff Son aſſault demeſne is no excule un- 


Wo fatto excommunicate the offend- 


Page 271 1. 25 


19 trike another with a weapon in 
achuch or church yard, or to draw | 


with that intent, incurs excommuni- | 


on conviction by a jury, or conſeſ- 


fon on the evidence of O witneſles | 


ſhall have one of his ears cut off 


y And there muſt be a precedent con- 


vition ſent to the ordinary, or the of- 


ſender ſhall not be excommunicated * 


272 f. 27 


der this ſtatute 1+ & 26; 
4: Churchwardens, &c. who turn per- 
lons from a church, &c, for diſturb- 
ing the congregation are not within 
this at ö 
z The eceleſiaſtical court may proceed 
upon the two firſt, clauſes 272 (N) 
hut if they proceed for damages on 
any of the clauſes they ſhall be pro- 
libited, Sc. POO ibid. 
3 Cathedrals and their cymetries are 
within the act 2 ibid. 
5 By 'r-Mary, c. 3. to diſturb any li- 
cenſed preacher, to break any part 
ol the church is impriſonment ſor 
three months, Cc. 


| 273 
4 How ſuch offender ſhall be tried 
„ | ibid. 


3 To diſturb a reader of the common 


prayer is within the at ibid ſ. 31 


0 By 1 W. and M. c. 18. to diſturb 


any tolerated preacher incurs a penal- 
ty of 50 J. on conviction before any 
Juſtice on the oath of two 1 
1 4 8 2 
60 To make an affray in any of So 
_ king's inferior courts of juſtice is 
| bighly finable 89 1. 10 


AFFIDAVITS.—See Perjury. 
AFFIRMATION. 


4 


1By 8 Geo. 1. c. 6. the affirmation of | 


quakers ſhall have all the conſe- 
quences of an oaths 3331, 24 


ATA vor Painciran Mr, 


AGE.—Vide Infancy, &c, No. 2 to 6. 3 


AGNUS DEI. :- 
1 By 13 Eliz, c, v. whoever ſhall bring N 


oY _ the realm % be worn, ſhal 
e guilty of premunire Page 81 1.24 
2 And if a Juſtice, on information, 
does not diſcover the offence to a pri- 
vy councillor in fifteen days he hall 
be equally guilty 1. 25 


A L. L 06F; 


i What portion ſhall be mixed with 
gold and ſilver coin 70 e. 18(N) 1 
Vide Coin, Bullion. Treaſon. 


AIDING and ASSISTING.! 


1 Thoſe found in a ſpecial verdi& to 
have been aiding and aſſiſting are 
"guilty as principals 55 1. 26, 116, . 9 
2 Not within the ſtatute, ſtabbing, 7 
Jac; 1c. 8 ieee 

3 In rape, all aiders preſent are princi- 


pals | 170 f. E 


— 


PR 


ALLEGIANCE. 


1 By 13 Car. 2. c. 1. corporators muſt 
take the oath of allegiance, Wc. at 
the ſame time when the oath of of- 
fice is adminiſtered | 15 
2 By 1 Geo. 1. all officers civil or mi- 
licary ſhall take the oath of allegi- 
ance Sc. 16 
3 By 25 Car. 2. c. 2. all officers who 
hold places of truſt, &c, ſhall take 
the oath, c. ſ. 2. 
4 Allegiance is ſo inſeparable from a 
natural-born ſubject that he cannot 
by any means renounce it 51 . 7 
5 By 11 Hen. 7. c. 1. it is declared that 
all ſubjeQs are bound by Heir alle- 
giance to ſerve the king in his wars 
and that none ſhall for the true duty 
of his allegiance be convict of any 
obs” 521,14 


I 


; 6 Therefore 


-, — + e 2 3 
* 
- 
; . — 
C ͤ OT T_T 
6 n * 1 * GY 


rr ] . 


7 3 ® 


/ 


. 


— 


6 Theinfors every king for the time be. 

ing has a right to his people's alle- 

giance | 

7 A king out of poſſeſſon hat no right 

to allegiance ſ. 16 

8 The people are bound to reſiſt 2 
7 

9 Allegiance i is due before enn 

18 

10 By r W. fa M. c. 2 the people 

of England are abſolved from their 

alleyiarce to a Popith ſuceeſſor ſ. 21 

11 By i Will. and M. whoever ſhall |. 

_ refuſe the oaths of allegiance, &c. 

100 be committed, Log 3 95 ſ. 4 


„ TYP 


railer ſhall uſe any molaſſes, courſe 


. penalty of 100% 312 . 77 
2B th pod. r) WIII. c. Kl. if they 


121! receive above 15 wet ght of ten 


y ſhall forfeit 1007. and the 

+90 or aſſiſtant therein 200. f. 78 
By 9 Ann. c. 12. They ſhall not uſe 
any broom, wormwood, &c. on pain 
. 0 

4 By 12 Ann. c. 2. no ſugar, honey, 
ſentia bine, eoculus Indicus, &c. 
Mall be uſed on pain of 200. 


- the price of ale and beer veſſels ſ. 81 
6 ithin the bills of 3 beer 


places 34 gallons 
7 Ale and beer ſhall be retailed by a 
ſtandard meaſure 


kava 
ALIEN, 
i Livitg 3 in England owes a local al- 


legiance 50 f. 5 
2 How to be iudicted for treaſon 10d. 


1 By x Will, 3. Cc. 14. no bre ver or re- 


ſugar, Wc on pain of forfeiture and 1 


forergn grains, Guinea pepper, eſ- 

513 ; 
f. 80 
5 By 8 Plz. c. g. ma iſtrates hall fix | 


_ + barrels ſhall contain 36 gall ons and | 
ale barrels 32 gallons, and in other | 
| f. 82. 


f.82] 


8 No ale or beer exported ſhall be un- 
. 84 


1 


A TAI 0 1 Ppiineir ir 


1 52 1 15 f 


11 How murder W ee . 


876 of ſuch articles into Dr cul- |- 


} 


* 


* 


3 Aliens, whether in amity or not, 


4 Alien friends may import victuals 


he 


in the fleet who ſhall waſte or deftroy 


court- martial 


Mr r 


who invade the kingdom 1 in a hoſtile 
manger ſhall be tried by martial lau 


Faxe 50 1.6 
Berge! 
2 AMMUNITION., 

5 22 Geo. 2 C32, 3 


ammunition ſhall be puniſhed by 
ok 20 


AMERCIAMENT. 


is, ſ. 22. Mes 2 


AMBASSADORS, | 


AP 
1 How they are to be dealt wh; in | 
cafes of treaſon ana other capinl \ Whoe 
offences | 1 WO} 
2%uch 
ANIMALS, - Larceny, Nor ſhall 
. 58. | | 
F 34 de 
| ANGLESER vol 
[ Se. is eren as the next ink 
liſh colinty © 220, 221 th 
| "OR . | ſhe n 
ANNUITIES. 5 An ap 
1 2 
't To ſorę ge any order, &c, for exche- * 
quer annuities is felony without cler- A 
Or ſ 15 9 : 
any auth; ea annuity or, divi- . 
dend * 205 oh | 7 
ANCESTOR, Eren 
quors 
1 By 1 Jac. 1 the mſi heir 4 
eller be liable to pena kies incurr- · 
ced by the recuſancy of the anceſtor, "Wo 
unleſs the king bad ſeized two thirds J 18 
of the lands in the aneeſtor s life time on 


. 55 
EN But 


N 


late is liable to the: forfaitures of 
le anceſtor unle ſs he cn firm Page ; 

7% ee 1 % 56 
jL1pds in the fee tail claimed from 
anceſtor are not liable ibi. 


| hurgeab'e with. tha debts oß his an- 


eeſtor, & c. * ibid. 
ler be engroſſed 81 483 f. 7 


;The duty on importation 8g 22 f. 121 
55% what meaſure to be ſold: £. v20 | 


: 


APPFROVYER, i 1 
| 


Hany gaoler ſhall. approve his pri- 
ſoner he ſhall be guilty of felony 194 


APPEALS.—Fide RR. 
1 Whoever appeals. to Rome incurs fr e- 


nunire . 79. f. 15 
duch as were formerly made to Rome 
ſhall now be made to chancery 80 

| | 2 20 

4 defendant aggrieved for hereſy | 
ſhould appeal to. a higher ecclefiafit- | 


cal court and not to a temporal one 


if a wite bring a. malicious or falſe | 
appeal ſhe ſhall be impriſoned tl] | 
ſhe make fine to the king 4, 5 
An appeal may be brought for maim- 
ing © 176 (N) 
APOTHECARY. | 

tÞy 3 Jace 1. o. 5. no recuſant con- 

| ſhall uſe the trade of apotheca y 
29 f. 47 


2 brempted from ſelling ſpirituous li- 
| 461 


APPRENTICESHIP, | 
tBy's Eljz, c. 4. no perſon ſhall exer- 


A FAN ar DIN eie MatrtERS, 
ihn il the heir be alſo a tecuſauti tha | 


Y 33 Hen, B. G 39. the heir is 


years an an apprenties, upon pain of 
40 a month Page 564, c. 90 
2 Conſtructions upon the above ſtatute 

PN 5 6065 LN) 
ARCHBISHIOP.—Vide Henry. Biſhop. 
ARMED and. DISGUISE. 


i Whoever, being armed and diſguſi- 
ed, ſhall ſteal fiſh out of a river or 


By 2 or reſcue an ofſender ſhall ſuf- 


er without clergy 2221.4 

2 Or ſhall appear in any ineloſed place 
where deer are kept or in any high 
road, &c. or thall deſtroy any fallow. 
deer, or rob any warren 187 f 2 
Or ſhall aſſemble to the number of 
three, for the purpoſe of imuggling 

| 2271. 1 
4 In what mannen the offenders mult be 
armed 228. (N 1 


ARREST. 
1 An innocent perſon, indided not ſub- 


mitting to an arreft. by warrant, if 
unavaidably, killed, the. officers is. 
juſtxfied | 106.1, 12 
2 Homicide during an afiray.in.confe- 
quence of an arreff in a civil ac- 
tion may be juſtified if the officer, is 
refiſted, ':, 029 
3 How far one perſon may interpeſe to 
reſcue another from an arreſt, with- 
out. incurring the. guilt of murder if 
death enſue, 129 f. 54 


4 What homicide, in endeavouring to 


eſcape from an arreſt ſhall be deemed 
murder 1. 55 


ARMSand ARMOUR. Vids Afrays. 


i By 2 Edw. 3. whoever ſhall ride 
armed, ſhall forfeit their armour and, 

be impriſoned \ 

2 The power of juſtices upon this act 

2 267 f. 5 

3 By, 3 Jac. 1. c. 5. No popiſh recuſant 
convict ſhall keep arms, &c. 36 f. 17 


eiſe a trade nor employ any perſon | 4 By 31 Eliz. C. 4. whoever ſhall em- 


therein unleſs he has ſerved ſeven 


bezzle the king's armour to the 
61 | amount 


| 


, 
eee eee His . d ͤ bn es RAI we © 
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* 


A TanLtz © 1 PA N C1 rar M ATTY Wh. x 
14 By 4 and 5 W. and M. c. 23. U 


| amount of 205. ſhall be guilty of fe- be ſhall 
lony. Rege 75 ſ. 18] burn the covert for red or blac fecurit 
PRES" Ll | I | game within the time ſpecified, im 23 
+ 2 priſonment for one month, &c. Pap qanuſa 
| ARSEN ALS. 5 2323. („cl, 
58. II By 28 Geo. 2. c. 19. to burn th mentior 
1 By 12 Geo. 3. c. 24. whoever ſhall | covert for deer or game, any ſun and im 
damage or deſtroy the king's arſe- | between 5/. and 40s. ibid for the 
na's ſhall ſuffer death without cler- | 16 By 1 Geo. 1. c. 48. to burn an mo ye: 
_— 7 35 f. 19 wood or coppice is felony 224 f.  coacl 
25 | 115 7 17 By 9 Geo. 1. c. 22. to burn any ſaute. 
ARSON. houſe, barn or out-houſe, or any; :2 ( 
De OE ER ES DI | | - hovel, cock, mow, or ſtack of corn workin 
1 Is maliciouſly burning the houſe of | ftraw, hay or wood, or to reſcueat Aline 
| _— 165 c. 39 offender is felopy without clergy. i ane p 
2 Not only a manſion, but any houſe, | | RY qly 25 
2 © with the ovt-buildings'may be ſub- 18 A priſon within rae protection o xerſon 
| - jeQs of this offene. 166 this act. ibid. (0 nunuf 
| 3 So alſo barns full of corn whether | 19 But a leſſee for years cannot bt * 
i * adjoining the houſe or not. ſ. 1 guilty by burning the houſe in which. 
j 4 And the word domusis ſufficient with- | be is in poſſeſſion, =— ibid, (N. 
. out mansion is. , ibid, 20 How a declaration and an indidnen 4 
5 But burning the frame of a houſe or | differ, upon this act. ibid. (N 
1 a flach of corn is not arſon. ſ. 2 21 By 10 Geo. 2. c. 32. to ſet fire tal Io afl 
ö 6 But by 5 Eliz. c. 13. to burn corn in any coal. mine, felony without cler hoy 
A the four northern counties is felony | gy. 5 ibid. ſ. 2 1 
i without cler. ibid. | 22 By 9 Geo. 3, c. 29. to burn any 7 4 
4 7 And by 22 and 2 3 Car. 2. c. 9. to mill, felony without clergy ; but the " 
i burn in the night corn, grain, hay or | proſecution muſt be within eighteen | 
1 | barns or other houſes is felony, ibid.“ months. id. l. 188. 
2 8 It is not arſon to burn a houſe of | 23 For other offences by burning. id 
Which a man is in poſſeſſion, or ſeized | | e ee TR u f 
7 in fee, even though in a town and . ; | 2 
| | with intent to burn other houſes (but ARTIFICER 8. | =_ 
1 a pauper may be guilty of this of- 8 . 
Fence for burning the publick work- | 1 The orFENCE or SEDUCINGB@ $9 bf 
q ez .; wn. 558 c. 87 an off 
1 9 For no intention to do an injury 1s | 2 By 5 Geo. 1. c. 27. to ſeduce Att. ill, & 
'3 | felonious. FF ficers in wool or metal, or any clock angry 
r 10 But it may be puniſhed as a miſde- | or watch maker into any foreign bur no 
q 1 xn 5 country incurs a penalty of 100. and Wan 
| 11 And barely ſetting the houſe on | three months impriſonment, | . 1 4A ci; 
| ö fire, will not conſtitute this crime, | 3 The court can inflict but one penalty | the af 
4 unleſs it durn., 167. 4. on one information, although againſt | tery 
{ 12 If a man burn the houſe of 4. and ſeveral offenders, 5 101d. N FA batt 
iq thereby happen to burn the houſe of 4 Or if ſuch artificer, uſing his trade tothe 
1 B. he may be indicted for burning | abroad, ſhall not return home on in his 
3 "the houſe of B. ibid. ſ, 5 notice given him he ſhall loſe his li- joRlin 
WG Or maAL1cious INCENDIARIES, beram legem, ce. . 2 "IF 
[| Fee e. 4223 3 0 complaint to a juſtice OY bLrery 
3 By 37 Hen. 8. c. 6. ſ. 4. to burn perſon is endea vouring to ſeduceluc theref 
a Cart loaded with ſuel incurs 10/, | artificer, &c. be may bind him over to f te bz 
it And treble damages, 223 ap, 4 | che quarter ſeſſions, and on N Dy 
| 
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A Tarun; or: Paincittat Mar TER... 
+ ſhall be impriſoned till he gives 7 It is no battery for an offer to lay 
uri ba Page 559 | his hand gently upon the perſon he is 
0 23 Geo. 2. e. 13. to ſeduce any about toarreſt Page 264 
munuſacturer in wool, mohair, cotton | 8 How a battery may be juſtified 16id, 
lk, &c. or any artificer as above | Aden Sit ek 3 
nentioned, incurs a penalty of 50e. 9 Son aſſault demeſne may be taken ad- 
ud impriſonment for twelve months | vantage of on an indictment, as well 
for the firſt offence, and 1000. and] as in an action; it may be given in 
mo years for the ſecond . 4] evidence under. not guilty in the 
14 coach ſpring maker is within this | firſt and mult be pleaded, ſpecially 
Wasn ß rp in the latter 4 ibid, 
Ib 22 Geo. 3. c. 60. to ſeduce any 10 How aſſaults and batteries are pu- 
yorkman in the printing callicoes, niſhed * 264 f. 4 
nuſlins, cottons, &c. incurs the | 14 Aſſaulting peers or members of par- 
ſane puniſnment 560 liamnn ibid. ſ. 5 
by 25 Geo, 3. c. 67. to ſeduce any 12 Aſſaulting elergymen ibid. . 6 
perſon employed in the iron and ſteel 113 Aſſaulting a maſter or miſtreſs ibid. 
mnufacture; or in the making of the | | 9%, 8 
 wols and utenſils incurs the ſame pu- 114 Aſſaultiug a privy councillor ibid. 
nhment | 5 | . oo ES 
115 Aflault for money won at play £-9 
ASSERTION. | 16 Athulting. in the ſtreets with intent 
i SD to ſpoil cloaths; +... [265 f. 10. 
1 To afſert that both or either houſe of 17 To aſſault by ſhooting at another; ,, , 11 
parliament have a legiſiative autho- | ?:; ibid. . it [RAR 


* 


rity without the king is premunire 86 | 18 Aſſaulting with intent to rob f ibid. - 3: 
, 1 ie N | , ' 1 


| 1. 12. 
| | 19 Aſſfaulting a maſter woolcomber 
| f  >-. -4 ibid. , 13 
ASAULT and BATTERY. 20 To aſſault or threaten an adyerſary 
12 Cy 4h £5. for ſuiag him, or the attorney, cqun- 
An aſſault is an attempt, with vio- | ſel, or jurors in the cauſe, or a gao- 
| ence, to do a corporal injury to ano- ler for detaining a priſoner is a con- 
err es gs tene 90 . 14 
44s by ſtriking at him; or pointing 21 A priſoner aſſaulting his gaoler may 
an offenſire weapon; holding up a | be lawfully killed by him in, the at- 
hit, &c. or any other act dene in an fray | 4 107 1.13 - © al 
angry manner 757d. . 1 | 22 Ina Bare aſſault upon a bouſe, if the YA 
but no words whatſoever can amount owner fling out his money it is no 4 "Wan 
to an atlaulr,.. YT ECT ibid | burglary Acvres 115 160 {. 3 7 12 4 
{An offender may be ſound guilty of 23 But otherwiſe if upon the aſſauſtt 
{ the fault and acquitted of the bat- | the door be opened and „ie enter tze 
lery 5 e a | | ibid. houſe . e 181 a = i, 
FA battery is any injury actually done | 24 To aſſault with intent to hinder the _ , 
to the perſon of another ;- as ſpitting | exportation of corn, &c. is a miſde- 0 
u his face; treading on his toes; | meanor 243 
Miling him in a reyengeful manner 8 | 55 
Ee 1 7 ibid. ſ. 2 ASSEMBLY.—/ide Riot. 
bLiery battery includes an aſſault; 1 4. % ek 
bierefore if the aſſault be ill laid and | 1 An unlawful aſſembly is a diſturbance 
| the bgtery good, it is ſufficient, ibid. of the peace by perſons barely aſſem- 
5 c ſ. 1. bling | 297 
L 2 An 


Vide Speaking. 1 


28 
S 


A” ” 
— 


— — — 
* _ 


8 r 
* 7 


n ** 


2 
; . 
5 4 
\ * % - 4 
8 : 2 n * 
7 4 * x 
* 
. 
* — 
n 2 


A Cu et PA e ee 9 EC EEPIA 


1 2 An affombly EY ie for 


| "ſeal, Sc. of the London or Roya 
3 Offives Rlony! with- | 


der 
3 An + rad pirney corrupts not 


4 If any attorney be 


At Tex» or Par 


the defence: of hit perſon, &. is un- 
{lawful e Fage 297 

E But ſuck an aſſembly 
* houſe. for the defence of it is lawful 


f. 10 
4How: Antuwful afſemblie hall be ſup- | 


e e. 1 11 
| ASPORTAVIT.- 1 lex. 


1 


1 11 eſſential to every indictment * 
larceny 134 f. 2 
2 What ſhalt be ſaid a ſufficient aſpor- | 


85 oy 135, (N) 1 MM 18 
A812 Ei, Bread, 
ASSURANCE. 1 5 


I 


* > 
3 a 
- 


x To forge or counterfeit the common 


1 Ex- 


seg f. 14 
2 g a ſhip to rer the aſ- 
5g is felony 3 1851 


; AT TAINDER, 
= \ 
1 Ancientl 1 617 


thought that any one 
- might” __ | an attained e 


106 

8 
2 Buri it 18 now Ae to be mur- 
121 f. 15 


A 537 
ATTORNIES. n 


I ; An ee may ans or defend 
in the court where he is inrolled on a 
” ſpecial retainer” 542 f. 28 
2 e may lay out his on money in the 

cauſe wich maintain an action to reoo- 
ver it | | ibid, 
3 How hey may proceed in other 

courts | ibid, 
guilty of deceit, 


colluſion or impoſition he ſhall be diſ- 
qualified and impriſoned - 542 f. 29 
44 5 where he _ out an habere fac. 


r AC. - 


in a man's 


— 


1 CIT ATL men 


Page * 17 protec 
6 he W he brings A precipe * yhars 
a poor man, 1 2 58 Ge 
3 get poſſeſſion oy 
7 Or if he a r beweg grs for 
7 Or if he appear and con ne H 
$ Or pleads e org 4 4% 
aye court gaved 0 
Ty „„ 17 
"ATTEMPT. to | ROB, vir ms 
Ft » BU MED>95 1; by. for 
* 5 y en 2. el 21. whoever ſhall wihiog t 
fault another by .menace, or ina 
olent manner demand their pre nes and 
with an intent to rob ſhall ben habs, 
ported for ſeven y 3 10 | | 
| 2 How: the offence muſt be laid: 9 AVER! 
proved | ibid 0 3 
AVOIRDUPOIS WEIGHT. — if 
BAC 
49 QUEREL 4 Pdpon 
I Conformi upon 1 Jae: 1. c. 4. is A wha 
good ys . querela again ed. 
an lorider .30 J. y be 
19 mitexce! 
AU T H OR 8. How th 
DN | 8 amity 
1 By 9 Ann. c. 19. l he du 
ſigns ſhall have the ſole right of er al 
+ their works for fourteen. yes 
—_ MX 
2 A 2 compoſition i is within th 
act | ibid, N A julls 
3 So an abridgment, or an index mi com 
de within it, but guere as to a chr wound; 
hs Hake 
Bas bf volume before publication tous 
8 muſt eee in ee Hal : A Juſt 
in the manner deſcribed 1. 25 | homici 
5 And nine copies ſhall be left there fog lach, 
the univerſities, &c. «| 40 lues; | 
6 And after the expiration of the ſad wp by 
fourteen years the right ſhall mo been 
to the authors, if living, for 1 f | — 
ia 
fourteen years 47 I om 


7 The caſe of lyprary me 7 Mot 


Mole of aſſigu ing the property ſo as 
pprotett the contingent intereſt of 
bars Page (N) 7 

th 8 Geo. 2. C. 13- the property of 


rs. for ſourteen years 477 f. 28 
du the name of the proprietor, and 
& day. of publigation muſt. be en- 
qured on the plate (Na 


mPHg >5%Y my 


pus may bring an action an caſe, 
ke for altering, adding to, or dimi- 
yſhiog the prints -* 21478 
1815 Geo, 3. c. 53. the univerſi- 
iw and colleges may print their own 
hooks, &e, at their awn preſs 1. 29 


WERMENT.—Yide Indifiment.. 


s * % 
n PN $94 *; NS 1 1 1 
36 * ” 2 4 rn * 
11 


JACON ad PORK... - 


* 


an ings is ſecured to their 1nven- | 


th 17 Geo. 3, c. 57, proprietors of |. 


A TIL on PrRINcival MATTERS, 


of maintenance 


without being guilty 
Page 539 \>19 


5 By 21 Jac. 1. e. 26 to acknowledge, 


or procure io. be acknowledged, any 
recognizance, bail, &c. in the name 
of any other perſon without their 
. . conſent, is felon ß 178 f. 9. 
In putting in bail before a judge, if a 
man per ſanate another in one county, 
and the bail be filed in another, the 
trial hall: be where the perſonating 
was committed 179 
The bare perſonatingor acknowledg- 
ing is no felony, but a miſdemeanor, 
unleſs the bail be filed ibid. 
8 Bail put in in feigned names, and no 
ſuch perſons exiſt, the offender cannot 
be proſecuted for perfanating ; but 
he may be ſet in the pillory 179(N): 


7 9 By-4 &.5 W. & M. e. 4. perſonating | 


bail, before commiſſioners authorized 
to take bail in actions depending in 
the courts at Weſtminſter, by which 
che perſon, perſonatad ſhall be made 


4 1 may be ſeized. B 20 | liable ta pay, &. is felony. 179 f. v1 
f 14 (F « ; RES F | . 108 ; i 2 r 
, is K what prices they may be export || - 3 ATL LIF FE. 
_ eee 4:69, Hp i tion Þ within 1 Car 
May be. exported although they do : 89 : 


low they may be exported to places 
namity with the crown, 'ſ..re2, 
5 The duties to which they are ſubject. 

nes . 1120414 


commit one whe bas dangerouſſy 
wounded anqther, fill the year and 
day be paſt 5 bur, he eught to-be CAau- 


| homicide ger infor tunium, or /e. defen- 
and, but muth, commit till the ad- 
lues; but the offender may be brought 


is 


* by 12. men upon the writ de odjo 


1 & atia, FR, 14 241 
2 4 Whoever is bail lor another may take 


exceed the priees ment ĩoned. ſ 1 


r | || upodtotcibleenrry, tall fo 


| tous 1 the wound be da ngerons, 270 | 
A juſtice ef the peace. cannot bail: in, 


4 


p by Aabehs conhus and bailed. 114 
eien y they might have deen bail- 


2. c. T. muſt take the oaths. 15 f. x 
2 By 5 Geo. 1. c. 4. he ſhall net be 
preſent at any other place of worſhip 

than in the church in hi, official ha- 
.it, 3c. © | 17 f. 5 
3 By 8 Hen. 6. c. 9. bailiffs of a fran- 
chiſe, not returning the king's writ 
rteit 200. 
277 f. 11 


4 1591 
| .: BAFLMEN:T. 
1 Bailment of goods to another for a 
ſpecial purpoſe gixes the Bailee ſuch 
a polſeſſion of them that he cannot be 
guilty of felony in ſtealing them while 
RH 975 fofſefron continues 134 f. 3 
2 But if e bailee take away part of wha: 
is bailed to him, he may be guilty of 
felony, for his poſſeſſion was of zhe 
die, as one entire thing, and nor 
of any diſtinct and ſeperate part 135 
3 The bailment alfo muſt be fairly and 


dre to haye his appearance recorded 


bhuooneſtly obtained; for if it appears 


to 


„ irrer F 


to have been acquired with a felonious 
intention at the time in ſuch caſe 
although the owner actually delivered 
the goods, yer confirudively he ſtill 
*retained the poſſeſſion of them Page 
A nn Þ. 29; 135, 1 

4 But if the bailment be RO. fair 
and bona fide. and the felonious de- 
ſign is hatched in the mind of the 
bailee ſubſequent to the delivery of 
the goods he is not guilty of larceny. | 
but of a bare breach of truſt, by rak- 
ing them away. 5id. 
5 If a perſon has only the bare charge 
of goods, or the ſpecial uſe of them, 
-as à ſhepherd of theep, a butler of 


plate, &c. this is not a bailment, | 
of the. 


| which changes the po/z ion 
bert 136.6 
6 The p3//effion and the property 
delivered to the bailee by a proper 


bailment; but when the purpoſes of 


the hailment are performed, the bailee 


-is diveſted of the poſſe ſſan; and if he 


: then take away the 

_ ouſly, it is larceny | . 
7 A bailer may be guilty of felony in 
taking his own geods from his baile 
* 1 Yo 


1. By 2 & 3 Ed. 6. c. 15. bakers are 
puniſhable for conſpiring to raiſe the 
price of victuals. 4381 f. 10 
2 May bake vidtuals for dinner for 
their cuſtomers on a Sunday 11. 

3 But they cannot bake loaves of bread ' 


Property,” _ 


o 


or rolls in the uſual way of their trade 


iid 


are both 


for ſeven years 


| ftroy 


bank entruſted with any of theeffes 


| the ſame or any part thereof, he ſhal 


101 at M Ar TIA? ? 


woods, Kc. ſhall be puniſhed as 
rected by 6 Geo. 1. c. 4. Page if 
2 By 22 Hen. 8, c. 11, to deſtroy . 
tain banks in Norfolk is felony. 
3 By 10 Geo. 2. c, 32. to cut off, d 
up, or remove any piles, &c. 
| ſecuring banks made to prevent 
adjoining lands from being overfloy 
incurs a penalty of 20. 1991 
4 All the proviſions of the Bla- 
| thall extend to offences againſt a 
bank, or banks of rivers, or | 
banks, &c. | 1 
5 By 6 Geo. 1. c. 2. whoever ſhall g 
down the banks of any river or a 
ſea bank whereby the lands ſhall * 
overflowed ſhall be guilty of fel 
withoabclergy; + = £ 
6 By 27 Geo, 2. c. 19. whoever ſhi 
; deſtroy any bank, & c. for benefiti 
| Bedford level thall ſuffer death wi 
out clergy * 
By 4 Geo. 3. c. 12. whoever ſl 
deſtroy any banks to any navigate 
erected by parliament ſo as toin 
pede the ſame may be tranſpo 


: 


gu 
oe ſuch 
0 their 
note, fl 
{x mon! 


© 
I Who ſh 


after nc 
render | 
mit to 


diſcloſe 


| l 
8 For breaking the banks or dams ( 
private fiſheries, ''' ihid No 
9 By is and 16 Geo. 2. c. 33. to de 
ſtar or bent, planted to pr 

ſerve ſea banks 1 


BANK o ENGLAND. 
1 By 15 Geo. 2. c. 13. if amy aſſicer oft 


withou 
hat the 
in the 


of the company; or the effects of any 
other perſon therein depoſited, ſhal 
ſecrete, embezzil, or run away wt 


1 
14 
i o 
+ 


nan e A 8 T.. 
1 By 19 Geo. 2. c. 22. the ballaſt of 
| ſthips not to be caſt out in the harbour 


| * | | = 200 (N) | 
2 Having it on the Thames, a penalty 
in lieu of tran{portation 248 


BANK'S. 


1 By 6 Geo. c. 16. whoever ſhall de- 
ſtroy banks, as. fences, to certain 


a 


ſes of felony thi 
4 By 12 Geo. 1. C. 32. to wry 


| 


© be guilty of felony withoutclergy 13s 
2 By 8 and 9 Will. 3. c. 20. to forge 
the ſeal of the bank or any note 
ſigned by the bank—felony without 
clergy 8 80 
3 By 11 Geo, 1. c. 9. whoever ſhall 
_ forge, alter, eraſe, utter, or exchange 
any bank-note,' ſhall ſuffer as in ca 


- : 


ed ay 


bak is felony without clergy. Page 

Page 1 41 30 h 2051. 3 
troy . 1 15 Geo. 2.C.13.to alter any note | 

ny. Kobligation under the ſea] of the 

ff, d Ink, or to demand the money for the 

fe ine, &c. felony without clergy ſ. 4 


13 Geo. 3. c. 79. to make or cauſe 
phe made or to have unlawfully the 
ſeſſion of any frame, &c. for making 


vent 
erflow 
1991 


Black per, with the words, Bankof England 
inſt de in the ſubſtance ; or to make 
or aal paper, or to cauſe, by any act, 
5" the words 'Bank of England to appear 
hall my paper is felony without clergy 
or a 2 
hall Wh kind whoever ſhall engrave, &c. | 
' fele on any plate, &c. any note or bill, 
5 or any part thereof, containing the 
r thi words BAN K of ENGLAND or BANK 
1efiti for BILL, or any words expreſſing 


te ſum, &c, of ſuch note in av/ite letters 
r fpures on a black ground; or ſhall 
te ſuch plate, &c. or ha ve the ſame 
ntheir cuſtody ;- or ſhall utter ſuch 
me, ſhall be committed to goal for 
it months 8 


BANK RU PTS. 


2 wi 


'No | ; 
to de bo ſhall not within forty two days 
pre fer notice of the commiſſion, ſur- 


render to the commiſſioners, and ſub- 
nit to be examined, upon oath, and 
diſcloſe their whole eſtate and effects, 
ud deliver up all their books and pa- 


ofth bes: or who ſhall embezzle to the 
fea mount of 207. are guilty of felony 
an Vithout clergy | 20 
hall Put the ſtatute muſt be ſtrictly purſued 
wit in the commiſſioners commitment; 
hal ud a court of equity will not aſſiſt 


K Bad 
roo Gfring the officer to attend with the 
not pers, &c. ibid. (N) 2 


ou} But the chancellor may enlarge the 
20588 me not to exceed fifty days from the 


12/1888 end of the forty two days 204 
nge { Any truſtee or other perſon who ſhall 
ca- (onceal the effects of a bankrupr ſhall 
breit 1007 ibid. ſ. 3 
we; K bankrupt may be apprehended if 
- be is Likely to abſcond ibid. (N) 1 


4 


i proſecution for this offence by or- 
4 Nor can any attorney be a barrator 


A Tazrn or Phincrirar Martins: 


” BANK Sidi Marriage. 
BAPTISM. 


1 By 3 Jac. 1. 8 5. Popith recuſanta 
negleQing to baptize their children 


a a lawful miniſter, &e. forfeit 1000. 
| Page 37 1. 23 
2 Diſſenters need not ſubſcribe to thoſe 
of the 39 articles concerning infant 

\_ baptiſm 17 f. 2 


BAR GAIN OR. 
of the acknowledgment, in bargain 


and ſale in the county of Vork, by 


incurs the penalties of 5 Eliz. 211 


BARONS 


1 Of the exchequer as ſuch are not 
| within the ſtatute of treaſons61 (N, 12 


B ARK. ide Trees. Freehold. 
B AR RAT RV. 


— —_— 


1 A barrator 1s 2 common mover or 
maintainer of ſuits 524 C. 8. 


þ2 Every thing whereby diſquiet may 


barratry 
a 5251. 2 
3 But no. number of falſe actions 
brought by a man in his own right 
will make him a barrator 1 4 


| grow among neighbours is 


for maintaining a groundleſs action 
5 There muſt be more than one act for 
the charge is communis barractator 1. 5 
6 Quere if a feme covert can be guilty 
of this offence _. | ſ. 6 


7 By 34 Edw. 3. c. 1. juſtices of the 
ſ. 7, 8 


fene 
8 8 No 
J 


— 


peace may hear and puniſh this of- 


within one month after their birth by 


1 By 8 Geo. 2. c. 6. to forge any entry I 


which any freehold ſhall be affected 


ſ. 19 


| 


A TAI or Priel Marr 13. 
8 No indictment good without the words ꝙ By St. Weſt. f. c. 2 


communis Barractator Page 5261. 9 


9 But contra formam flatut; will not vi- 


tiate an indictment for barratry, al- 


though the ſtatute only goes to the pu- 


niſhment 
10 It need not be charged to be done at 
any particular place e 

11 But it muſt conclude” contra pucem 
LEE ITE 1 1,50 
12 The parties muſt interchange a note 
ol the particular matters to be given 
in evidence — Þ ö 
13 The puniſhment of this offence ſ 14 


/ BARRISTERS.—V ide Counſellors. 


1 Shall take the oaths, &c. in open 
Court, before they ſhall be admitted 
to the vocation 81 f. 27 
2 By 7 Will. 3. c. 24. barriſters prac- 
tifing as ſuchin any court whatſsever, 
without taking the oaths, &c. and 
ſubſcribing the declaration incur a 
premunire. %  AEEAS 
3 By 13 Will. 3.c. 6. and 1 Geo. 1,c. 
1 3. every, perſon who ſhall act as bar- 
riſter, &c. in any courts in England 
ſhall, within three months, &c. ſub- 
| ſcribe the oaths at Weſtminſter, or at 
the general ſeſſions of the peace 
where they reſide, or they ſhall 1% 
fadio be rendered incapable of the 
faid office, and on corvidion, ſhall be 
diſabled to ſue, &c. or to vote, &c. 
and forfeit 500/. +7 "yp 
By St. Weſt. 2. c. 49. none of the 
king's council, &c. ſhall receive any 
freehold while the thing is in plea 
| jp 546 f. 11 
5 A barriſter receiving part of land for 
Kis wages, after the ſuit is determined 
is not within 28 Edw. 1. c. 11. 
againſt champerty 5481. 20 
6 A barriſter cannot juſtiſy indirect 
practices to influence a jury 549 f 5 


4 


7 A counſel, having received his fee, | 


may lawfully ſec forth his client's 
cauſe to the beſt advantage, but he 
cannot give him money to maintain 


ſ. 10 


9. A they z 
the court or the oy; FE: 2 
Aliſbarredand impriſoned, xc. Pag 


10 And counſellors not ſworn 2 


much within this aQt as ſerjeants Gant ma 
+ rr, 
| 3 | _ FI. 
BARON AND 8 | rp 
X Wer 5 
NF; 5 But one 
BASE MONEY. gently on 
1 If the king's miniſters make me q How ba 
of baſer alloy than they ought, t puniſhe 
and their receivers and comſof . Surety *« 
are within the ſtatute of treaſons ed for a 
| l 
2 To utter baſe money knowingly BA” 
high miſpriſion at common lay ſ. 3 
3 By 8 and MW. 3. c. 26. whoever u info 
make baſe coin reſemble the eu houſes 1 
money of England, or.ſhall waſh nerality 
colour, &c. any round blanks of The of 
metal for that purpoſe, their ade borſeis 
&c. are guilty of high treaſon, A feme 
4 By 1 and 2 P. and M. c. 11. to uudane 
port baſe foreign coin current her lin, if 
big treaſon 1 A log 
5 The perſon importing muſt know! $ 
to be falſe I (ON 0 
6 If baſe money be found on a ſuſpici Thi ; 
perſon he may be arreſted 6b f. ,c © 
Vide Coin. | hack 
BASTARD. = 
1 TR 
1 By 21 Jac. 1. c. 27. if a woman Ol: way 
delivered of a baftard child, andy . 
vately endeavour to conceal the dei How o 
of it ſo as to prevent it being noi ind pr. 
whether it be born alive or not, e 
cept the mother can prove, by 0 
witneſs, that ſuch child was bo B E 
dead ſhe ſhall ſuffer as in cale( 
murder 121 f. 
2 No baſtard children born in vagral 
ey, ſhall gain a ſettlement by bing 
or be ſent to the place where voy ! Bears, 
for want of other ſettlement ; butt ture, 2 
ſettlement of the mother ſhall be tl that a 


his ſuit |; ; 542 . 27 
8 Barriſters are liable to puniſhment for 
* 9 


any deceitful practice 


ſettlement of ſuch child 576 f. 
"I BATTER 


1 


. 2 
R 


AN Tavirse 0+ 'Pxrnciral MATTE RS. 


TT ERV, Aut. | 
hyery battery includesanafſaulr Page| 


| ny # ok ene 
che aſſault be ill laid the defen- 
unt may be found guilty of the bat- 


te 4 | 
4 anery is any injurv, however 
ſmall, done to the perſon of —_— 
but one may juſtify laying his hands 


qt on another for a law ful purpoſe | 


264 


150. 


| 


and therefore cannot be the ſubject 
of larceny. Page 143 f. 23 


R E A8 T S. 


1 The felonious taking of domeſtick 
beaſts, as horſes, mares, colts, &c. 
or any creatures domitæ naturæ as 
poultry, xc. may be the ſubject of 
larceny. 1441. 28 
2 But animals of a baſe nature as doge, 

bears, foxes, &c. or any animals 

fere nature and unreclaimed, can- 


How battery may be juſtified and | not be the ſubject of larceny, - 143 


puniſhed = 1 3. 45 
b Surety of the peace may be requir- 
ed for a threatened battery 254. f. 7 
BAW DY HOUSE. 


hu inſurrection to deſtroy all bawdy 


houſes is high treaſon,” from the ge- 


wrality'of the intention, 54 1. 25 
4 The offence of keeping a bawdy 
bouſe1sa common 3 357 0. 74 
A feme covert is puniſhable with her 
lulband for rhis offence, or without 
bim, if he does not live with her 4 

| - 1, 4 ua(N);8 

(A lodger who keeps only a ſingle 
room for this purpoſe is indictable as 
the keeper. of a bawdy houſe 357 
5 This oFence is liable to fine, im- 


priſonment and ſuch infamous puniſh- 


ment as the court ſhall think fit sid. 
6 But the bare ſolicitation of chaſtity 
8 not ind ĩctable ibid. 
Aman may be bound to his good 
behaviour ſor haunting bawdy houſes 
with women of bad fame. 261 ſ. 2 


flow offenders may be apprehended 


| ind profecutions carried on 358, ſ. 5 
B E A C H. ide Trees, 


BEARS. 


1 Bears, or other things of a baſe na- 


ture, are not ſo regarded by the law, 


bat a man ſhould die for their ſakes, | 


B E E R—/tegdle, Brerver. 
BEHAVIOUR. 


1 A juſtice of the peace may commit 
one guilty of a forcible entry if he 
refuſe to give ſurety for his good 
behaviour | 276 
2 The author of an obſcene writing 
may be bound to his good behaviour 

as a perſon of evil fame. 355 ſ. g 
3 By 34 Ed. 3. c. i. juſtices of peace are 
required to take of all them that be 
not of good fame, ſufficient ſurety 
for their good behaviour 26x 

4 But this means of Tuch only as in- 
tend to break the pence I. 2 
5 Or thoſe who by quarrelſome be- 
ha viour give juſt ſufpicion of their 
readineſs to break the peace ibid. 

6 As for offences contra binos mores, as 
frequenting bawdy houſes, fpeaking 
contemptuouſly of a magiltrare 
though not in the execution of his 
office ;. or of a conitable or other 
inferior officer in the diſcharge gf 
his duty ibid. 
But this ſurety cannot be required 
for barely calling another names 18 


8 This power in the magiſtrate is diſ- 
| cretionary and he may take the ſure- 


ty of all whoſe behaviour involves 
them in the deſcription of perſons 
of evil fame 262 1, 4 
9 But if he commit for want of ſurety 
he muſt ſhew the cauſe with conve- 


nĩent certainty, | ibid 
| 15 10 Inſtance 


| 


a * 


been taken, | 
© 41 Arecognizance for ſuch ſurety may 
be forfeited by a commiſſion of the 


_ offence intended to be Forge by |: 
bo | NEE ML. 
Nie Contempts, No. 16, 20.—Conſpi- 


6” Eacy, No. 20. | ; 
y 'REGGARS. 


Soldiers or failors wandering as beg-. 
gars without a teſtimonial from a 


out clergy, 


ſailors ſhall be deemed rogues and 
vagabonds | 184 f. 6 
3 All perſons going about from door to 
door, or placing themſelves in 
ſtreets, highways, or paſſages, to beg 
or gather alms in the pariſhes or pla- 


med idle and diforderly perſons 5 

4 One juſtice may, on conviction by 
one witneſs, & c. &c. commit ſuch 
offender to hard labour for à month. 

8 ; | ibid. 


; 5 Any perſon may apprehend /uch beg 


uniſhed as rogues and vagabonds ib 

6 The juſtice may order the overſeer of 
the pariſh to give the perſon appre- 
- hending fuch' beggar a reward of 
5 6. Vide Pagrants. id. 


BELL METAL. —/ide Stolen Goods. 
- BENEFIT os CLERGY. Vide Felonies. 


B E N T. 
4 By 15 and 16 Geo. 2. c. 30. whoe- 
ver ſhall deſtroy bent on the ſea 
coaſts ſhall forfeit 20s, ibid. 
BIGAMY. 
I By 1 Jac. 1. c. 11. if any married per- 
ſor, ſhall marry another perſon, the 


A TazLzr Or PRI HAHN Mr EAG. 


10 Toftances in which this ſurety. has, 
5 * Page. 262 (N) i 


Juſtice ſhall be guilty of felony with-] 
1 | 183 c, 48 
2 Beggars pretending to be ſoldiers or | 


ces where they dwell are to be dee- |. 


ars and carry them before a juttice, | 
- . If they reſiſt or eſcape, they ſhall be 


. 


within the ki 


ſeormer huſband or wife being alive, 
© »» ſhall be guilty of felony 174 


2 The offenders may be tried in 
county where they are apprehend 
but it is no felony _. Page 
3 If the huſband or wife flath 


continually remaining beyond is 5 
- fea by the ſpace of — VER 
gether, bows 2 out cl 
Or ſhall be abſent the one from brgec 


other for the ſpace of ſeven ) "of exc! 


| dom, the one 
knowing the other to be alive w 
in that time. ; 
Or if either of them ſhall be 
vorced or the marriage decla 
void by the ſpiritual court at 
time of the ſecond marriage. 
6 Or if either of the parties 
within the age of conſent, i 
7+ But this offence ſhall not incur 
_ tainder, corruption of blood, loſ 
dower, or diſheriſon 


8 A divorce, a vinculo matrimonii, N o 
alſo a nenſa et thoro cauſa adult 55 Cha 
or /evitie1s within the exception. . 

this ſtatute. 0 "ST 

9 Where one of the parties 1s within MIN 

age of conſent, the other is ther 
alſo exempted from the felony. | 

10 If the firſt marriage be beyond BI 

and the latter in England, the pa 
may be indicted for it in England 11 

11 And quere if he may not though Wl * * 8! 

firſt marriage be in England, and i 
ſegond beyond ſea 1 t 
12 The firſt and true wife is not Wi ery b 
admiſſable evidence againſt ner ht within 
band A 1550 18 
13 She cannot even make an afid * no « 
to poſtpone the tria! . E 
14 But the ſecond «woman is a com 5 P 
tent witneſs. „ t 
15 A ſecond huſband, without pri 5 0 
of the firſt marriage, is intitled to 15 f 2 
profits of the ævoman's induſtry | c * 
16 The production of the ſentence i 6, ſl 
ſvit for jactitation does not preclu * * 
the proof of the warriage ( at 

17 If ſuch a ſentence were concluſ + nr 

evidence againſt the fact of man 3 
age, yet it may be n, ex 


fraud or colluſion. 


Vide Marriage. 


b 


AR 275 


* 
- 


' 
ie 2 
FN if 


*4 1955 
2 


4 
r . 17 


jus 1 Forge, Chiſeri in Adi 
1 2 Geo: 2. g. 25. ĩt is felony with 
out e lergy to forge, or cauſe to 

forged, or to aſſiſt in e bill] 
| *4 — e 3 | 55 _ 
o alſo by 31 Geo. 2. e. 1 bs forge Xl 
be. any bill to receiye he E 
due to any feaman,” Kc N 8 h 


ey 9 3. C. 30. * 
a 
e 1 779 


ge. any ee or Fee 
principal ſum thereon. 241 * 


= 


MIS or : MORTALITY — page 
950 are 0 Carle 2 8. 22 Na 


# \, 


bes rb —Pide Nuiſences, 


| 


S þ BY R 0 H.—Vide Tree, view 

e pa | 3% oc I 
and | 

ug BI SH O P. ide Premunire. . 

Fog Fi 

and! per. q: 
vat ee biſhop wy convict fe bete 


vithin his own dioceſe; and proceed 

to puniſh by church cenſures. 6 f. 4 
d But no other ſpiritual judge can. ib. 
13724 Hep, 8, c. 9. the archbiſhop of 
either province may cite the offend- 
er, if the immediate ordinary con- 
ſents, or if he neglects his duty. 1. 5 
bby 11 and 12 Will. 3. c. 4. whoever, | 


y i (hall convict a popi/h biſhop of faying | 

"ce i dass, ſhall receive 1061, andthe of- 

doch ſender be condemned to perpetual || 
impriſonment.— But this is repealed 

clue 7 18 Geo. 3. c. 60. provided the | 

ma fender ſhall have taken the oath 

hed tierein preſeribed Leaves on pro- 
08 fecution Commenced." 39 1 2 


— 


Vor. . 


resse or Nene FI Miatrens 


. 


i 


3 


A 0 K "A O 

2x51 3d G78! * 

L nh Geo, 1. c. 22. it 35 on Sil 
out clergy to appar,” KRMED"AND 
Dis GUIs Din any ĩncloſed grounds 
ere deer, hares, or conies are hl 
"ally kept. 5 

2 Or Lin any high beach ooh 
' common, or down. 5092 

3 Or to hunt, wound, roy” or {Real 
ny fallow deer. 11Gb, 

4 r. to rob any warren where bares 

or cofites are uſually kept. ii. 

5 Or to ſteal or take AWAY any ou 

of any river or po 222 

6 It is al 6 felony Nu elergy —— 

ter armed and diſpitiſed br not to 

hunt, wound, deftroy of teafanyſal- 

2 low deer i in any of the king's incloſ- 

iS ed Parks or foreſts.” (Sea. Vide 16 
Geb. 3. g. 30. p. 189.) 187 

55 Or to break down the bed of any 
© fiſh-pond' whereby the fin ſhall be 
loſt or deſtroyed. 4 

8 Or to kill, maim, er wound any 
cattle. 4 80 £.'2 

9 Or to cui down or deftroy any 2 

planted in any avenue or grow in 

any garden, orchard, or Plantation, . 

for ornament, ſhelter or "profit. 215 


7 
* 


10 0505 ſhe fre to any houſe, barn, 
out-houſe, or to any hovel, cock, 
mew, a ſtack of corn, ſtraw, hay, or 
| Webs: 224 f. 4 

11 Or to lieg ſhoot at any per- 
ſon in any dwelling houſe or _—_ 
place. 2 


. 


* 


— 


| 225 
12 Or to ſend any letterg wickbak any 


name ſubſcribed thereto, or ſigned 
with a fitious name demanding 
money, veniſon, or other valuable 
thing. 23 
13 Or to ſoreibly reſcue any perſon, 
in cuſtody for uy 'of the above öf- 
fences. 224 f. 4 
14 Or to proeire, 50 gilt or promile of 
reward, any perſon to join in com- 
mitting any ſuch unlawſut act. ibid, 
15 Any two juſtices may receive infor- 
mation on the oath and (| ubſcription 


| | of one witneſs, which they ſhall 
4 


menen to a frcrerarp of ſtate, who 


Eis is 


A. TI %R Mr ren 


is dak the fame before the king and 
council, where an order may be made 
for the- offender. to brave e 
* after proclamation at two. market 
towns, at the time and in the manner 
directed by the act; and if he e 
bug e he ſhall be deemed con- 


K 
"VIS. OD. £96. — 


wad, cawke, or lead, &c. their a 
ers and abettors ſhall be tranſpo 


ber Nee or;whipped. 7. D 
BL ASPHEMY, | 


} 3 2 5 ee e ee 1 a Wien gabe 

"heb; 's bench or gael deliver 4 i3 1 ious repraachesef our davig 

"php ton of the order 4 — — are affenoes at co 04G, Puri 

may award execution againſt the | Wea by ee, mporal judges withh 

l 1 Fage 187 5 8 88 . dane gg a aud . . 
ſhall air an finder; 2 Wee ol: e 


r 2 2 for hisſurrender 


ired, ſhall, an convickiun, be guil- 
e without trek of 1881.4 
7 01 the ſurrender cla not 
e the * of magiſt 
ee N 377 


nn % Bei be IS, oppo 3883 or- 
digary procels, it hal 
_. conſequences ofthe ſurrenderclauſe,, | 
and the offender thall be iron by 
the common law. 

1 95 The hundred is 2 liable 8 the 
extent of 200ʃ. for the offences men- 
tioned, No. 8, 9. 10. 

20 But 
notice to ſome of the 


inhabitants, 


within two days after the offence is 


1 Fe and be examined within 
ur 


ledge of the offence. * 

21 Ihe action to be within one year ; 

and if the offender be convicted 

= -.thyithia: ſix months after the 'offence, 
-. + The hundred is exonerated. 

23 Juſtices may iſſue their warrants 1 

ſcgarch for ſtolen, veniſon. 


= 1 and 88 an of- 
24 Tbis 3K 10 ba openly read at « heh 
quarter ſeſſions, &c. 
VM. B. For the clauſes nat eee Jo. the 
book Us vide the ad? 75 


B La CK, L E 1 0 


{ 


rhe (4.43 4% 


I ver th 


the, NG 2 8 muſt . | 

days after touching their W 3 
1 

11 By 1 Nine: 2. c. 31. OPT 


2 3 Perſons wounded, or if killed, their. 


- i, EXecutors, &c. are intitled to 50. for 
. in any oz/er boat, more than d paſſe 


[2 And if any gueater number 


3 No perſon ſhall uſe an 


* 
9 


44 b 4 


i * 4 
[6 0 6-4 Crt 


. BLACK MAIL. 
* By43 Elis Us f E ery ha inhahig 


near, the 
Weſtmoreland or Bade 158 ta 
any perſons or goods and impriſ 


them till ranſom made, Kc, &c. ſh 
kalter death without erg). 20 


MiB bu bare 


1 By 23 Geo. | 3. C. 88. a perſon: 
prehended with a bludgeon or oth 
offenſive weapon upon him, with! 
tent feloniouſly to aſſault "anothe 


ſhall be we 2 rande 00 wa 
| bond. 


+ 


: EA” PER 


0 As 


Carry in a fili boat, Sc. more thi 
37 paſſengers and 3 by the way. N 


ers and two by the way. Nor on 
1 — > more than 8 perſons. or 


54 
A ſhall 
taken, and any paſſenger in 4 00 


_ fo furcharged {hall be drowned, i 
navigator of the boat mall be 178 


poried as a felon. : 3 . = 


allowen 


1 by 25 Geo. 2. c. io. to enter a black 
lead mine by force, and take away 


on à Sunday without the 


8 | 
* | 4%; 
b 

Fe 


aſſame juſtice of 


by the watermens Company to ferry 
boats over the Thames on a Sunday. 


/ 


.' A Tanyz/or Pxinciral Marrz As. 


peace, on pain of 8 
6 Page 11 . 3 | 
he 40 watermen may be appointed | 


1 Bonacapells is a good deſcription in 
an indictment for ſtealing the goods 
of a chapel ; bona domus et eccleſiæ 


* 
11 


lor is the ſtealing a bond, 


q lut by Geo. 2. C. 28. the ſtealing 
iftion, is made ſuch ſelony as ſleal- 
_ property they ſecure would 
6 lO gin $214 30042} 
{Thoſe who have an equitable intereft 
na bond, may abtain another for 
he recovery of it. 539 f. 17 
Abond is within 29 Eliz. c. 6, which 
mthorizes the king ko take the goods 
a perſon abſenting himſelf. from 
church on default of paying the 20]. 
eff 43.14 
% 9 Ann, c. 27. to forge South Sea 
bonds is felony without clergy. 
1h 1 & Will. 3o bonds given to pro- 
cyre the return of a member to parli- 
went, are void; and the giver 
thereof ſhall forfeit 300 J. 314 f. 8 
A bond, by a deputy to pay a cer- 
tan ſum at all events, is - 
ad voie. 313 
dat not a bond to pay half the profits, 
ox a certain ſum out of the profits of 
the office for a deputation. ſ. 5 


* 


uſert narcis, without being guilty 
ol forgery. | 
ll By 2 Geo. 2. c. 28. to forge any 
nd or writing obligatory is felony 
without cler. 2101. 1 
It To make a bond for 5007. ſeem to 
be a bond for 5000. by adding ano- 
| ther eypher was forgery at common 
lay, ton a gfe, 2 
13 But forging a bond containing a 
nere gift of perſonal chatels is not 


ny 7 
the common law. pre) 2 
of bands and certain other chofes in 


ribery, | 


| 


10 The obligee may raſe out libris and : 


30 f. 4 


6 regiſtered. 


1. „ ii WO b9 812 2 1 . 
Re a Geo. 3. c, 28. for thefts by bum | for ſealing the goods of an abbey; 
| thats on the Thames, ' 14 bona . parochianorum for ſtealing the 
I goods of a pariſhchurch. Page 144 
$0 N D. Ai Uſury, Extortion. | Vide goods and chattles. Indiftment, Reſ- 
CCC |  titwtion. ur Fg 
hrealing n obligation is not within | | 
I Hen. 8. e 139. ſ, 14. 


: EY * . 
4 , N 5 ” #3 33 & ” 
7 a» - . 
| 6 O0 O K S. 
16 — 141 f : N x 
: * * * 


1 By 3 Jac. 1. c. 5. no perſon ſhall 
import, print, buy, or ſell any Popiſh 
books on penalty of 40s. for every 

book, and the books to be burnt. 

2 The 8 Ann. c. 19. made to encourage 
the writing of uſeful books. 475 f. 24 

3 The author of any book or his aſſigns, 

-. ſhall have the excluſive copy-right 
for 2 to commence from the 

day of gublication; and whgever ' 

-» ſball- invade that right ſhall f Meit 

all the impreſſions and one penny for 

every ſheer found in his cuſtody. 475 
4 A muſical compoſition is 4 Bh with- 


in the meaning of this act. ibid. N] 


5 But the author may conſent, by writ- 
ing in the preſence of two witneſſes, 
chat another ſhall print ſuch _ | 
We EF; e ibid. 
6 But this act ſhall not extend to any 
book or books printed without ſuch 
conſent, unleſs the title to the copy 
of the whole of ſuch books be al 
tered at Stationers hall. 476 f. 25 
Directions how the ſame ſhall be re- 
ziſtered, if the clerk of the company 
2 5 to regiſter, he ſhall forſeĩt a0i. 
and the author, on publiſhing the 
ſame in the gazette thall have the - 
ſame benefit as if the work had —=_ 
ibid. 
8 Nine copies of all books ſo regiſtered 
ſhall be leſt at Stationer's-hall for 
the uſe of the Univerſities, &c. ſ. 26 
9 After the firſt 14 years the copy- right 
ſhall return to the authors, if living. 
for another 14 years. 1. 47 


"bin 5 Eliz, 342 21 


Qqsz; 10 The 


1d The caſe of literary property; and 


the mode of aſſigning copy- right ſo 
as to protect the contingent intereſt{|- 
of authorz. ©: Page: 470 (N) 7] : 

11 hy 15 Geo; 4 0:53; the Ui werte 
f Great Britain; and: Eaton, Weſt- 
minſter, and Wincheſter, ſhall Gave 
- for ever the excluſive right of print- 
, Ing + az newt o preſs, thei rn 
books. 478 . 29 
12 But het may ſell the copy<vight i In 


like manner as any author, 


right of printing the ſcriptures and 
law books, nd 471 f. 6 


! NE 1 Y 1 81 2 9 4 1 


© BORDERERS.—Fide 'Black Mail. 


N 1-2. 99 A 


* 


%% 4 
- i 6 
— 


ibid. 
13 The king may grant the exeluſixe 


; 
' 
: 


1 For 1 . And 


of moſs RAP, c. Vide 200 to 202 5 


1 .5 ann 
made Henn. 1 


91 17 


8 


be 72 wi 


SY feme "AEM may be indifted a as 
rammunis rixatrix. 5 (N): 11 
2 Ng 5 and Edw. G. \whoever 
mall Saul, &. in u chureh 


21110 


1897 


- church-yard, the ordinary, on proof 
- by:two witneſſes. may ſuſpend a lay- 


man ah ingreſſuc ee andia clerk 4 


| 27% £24 | 
3 This is a diſtin and ſubſtantive of- 
fence ; in the puniſhment! of which 
the ſpiritual court ſhall not be pro- | 
hibited except. they proceed to da- 


mages. 272 (N) 


rom miniſtration... 


4 fl 3. nr and their Fare N 17 But no alteration ſhall be made 
ibid. 


are within. this ſtatute. 
x BREAD. 


1 an a the altre, reſpert ſhall be | 
had to the price of grain, Kc. in the 
public markets. 486 

. 2 Where there is an aſhze; 5 1 


N 


en and houſehold bread, or ſuch 


bread as ſhall be allowed, ſhall be 

old: » 487 

| - The ae Sos: price of bread hall 

be according to the tables. 157d. I. 

| 4 Explanatien:of the tables. 487 to 490 

5 The aſſize to be in ys: 

weight. 

6 A return to be made weekly to the © 


1 


. 


A Tus LI or NAI AI Mer *r * 


or 


/ court! of aldermen of London of a 
8 ices df T &c, in the Londd ": 
markets, to be entered in a bots ap; 
the inf pection of the bakers,” — 
$i] 1408 82:09 zaman [1 _ hes 
„ And the aſſize ſhall * yt ne . 
day by the ſaid oourt, if ſeting' j fen 
not by the lord mavor: ofa 
8: The meal-weighers ſhall leave: a Cop what 
I at Bakers Hall a 
e fame power, &c. ven 1 
5 court of alder men of gin vl ” ot 
72 city,” who ſhall cauſe the prices we 
"= grey del to be returned and d 8 val 
' two days ſhall ſet an aſſtze to eon * 
nue in force for ſoven d. d b 
10 In counties, two juſtices are auth, 5 
.. rized to ſet an allize, &e. . of N 
11 Bakers nag inſpeck the return PF 
the prices of grain in order to en mm) 
ble them to object to the aſſiae {, bake 
1 2 No baker ſhall | pay any fee'for il | 
. afſize, 1.1 | 4 
55 Half peok ge warterh loaves 1 15 
- wheaten -and: houſehold, to weigh i 5 | 
11 . to the peck” loaf, &. 1 Thi 
43 rtf Net Te 37 T3378; 176 * JN p 
14. Where ſmaller loaves ſhall ben __ 
lowed; no'peck, half peck or qua 33 — 
tern loaves: all be fold. . Wh 
18. . The: ſeſſions may fix the juri{dic 4h 
tion of wy Ree” within tres” "op 
trist. 532 
16 An entry of the prices of grain, & pr 
to be made by every clerk of th 91 : 
market. . 1 0 75 
the price of bread unleſs the price ” 
grain ſhall vary 1 per buſhel fro Of 
the laſt ration. 404 f. a 
| 18 Forfeiture on every meal weight $ Hor 
ho ſhall neglect his dut uy, and Xx 
every officer who ſhall diſobey. f.: 9 Ma 
19 Penalty for refuſing to diſcloſe i 3 
true price of grain, or for Bei % No 
in a falſe price. en. 
20 If a falſe return or price ſhall" = 
ſuſpected, the magiſtrates may ex | 
mine the yary and fine him 9 iz Ifth 
X 4 
21 But the party 0 ſhall n Tap 
be obliged to travel above hve mile ** 
from his place of abode, , je 4 By 
22 Bae 


A TABLE or PRIUN 


1 Bakers ſhall make the bread of ſuchi 
"-ycight, goodneſs. and price as ſhall 
e directed on pain of 406. F. 495. 23 
1; Penalty for adulterating bread. ſ.z4 
1 Penalty for adulterating corn. 4. 26 
j Penalty where the bread ſhall be 
ofa different mixture of corn than 
vat it import. I. 26 
6 Penalty for making bread 
height. cn 


7) Every loaf of wheaten bread: 


to be 


a - 


We Hoi p50 59.2 097) > +7400 
3 Bakers taking higher than the fixed 
price, or refuſing to ſell their bread 
forfeit between 100. and 405. ſ. 29 
j Bread inferior to wheaten not to be 
higher than houſehold. . 
br magiſtrate, or peace officer 


x 


_— 


Ld 
. 


- 


/ takers, for bread wanting weight, 

or adulterated, &c. or not truly 
marked, and ſeize the ſame. ſ. 31 
1 How adulterated meal or flour, &c. 


34 The offender ſhall forfeit not ex- 
ceeding 107. nor leſs than 40s. 1, 33 
33 And the magiſtrate may cauſe Gam 


25 


ir d ſuch ſearch ſhall forfeit not exceed- 


an 35 But no miller, mealman, or baker] fold on pain of 200. 3 
of th ſhall act as a magiſtrate under H. 53 To be marked as before. J. ide1. 55 
f. of gol, 16” Wo No. 27. | ſ 


$6 How maſters may be recompen 


— vho pay penalties for the default of | 
| frot their ſervante. . 36 
1. © Offences may be heard and deter- 
eight mined in a ſummary way, &c. 1. 37 
and 6 How the penalties ſhall be applied 
71.2 . + 1.25 goof.:38 
BN Bk Magiſtrates authorized to ſummon | 


ſ 


| witnefſes, &c. 


"Tl LY 390 
54 2 40 No certiorart to be allowed 50 1 ſ.40 - 
1all'b 10 1 he manner in which perſons ag- f 


e ſeſſions. 


grieved may appeal to th 
N ibid. ſ. 41 


y ext 
n 10 
49 


2ll n 


u If the conviction be withi 
of the ſeſſions, the party grieved may 
appeal to the ſubſequent ſeſſions. ſ. 42 


e mile ©6576 
FP Limitation of actions. f. 43, 47 
Ba By 3 Geo. 3. c. 11. although no 


= 
under 


marked W. and every loaf of houſe- 0 


85 
5 


warrant, may ſearch the houfes of | 


may be ſearched for and ſeized ſ. 32 


olfender's name to be publiſhed. ſ. 33 
4 Whoever ſhall oppoſe or hinder | 


ing 57. nor leſs than 20s. 499 f. 34 


ra | 


n fix days | 59 


G PAL MaTTE xs, 


and priced, loaves are ordered to be 

by the tables, ſhall be made at the 

ſame time and in the Tame place. 
n Page 501 f. 48 
45 But the ſeſſions may order the ſort 
ol bread which ſnall be made. ſ. 49 
46 The ſorts of aſſized wheaten' bread ä 


„ 4 | x ſ. 50 
47 , e pear weight between the 
White and wheaten bread and the 


vheèaten and houſehold aſſize bread. 


n 2 l. 61 
48 The price of che peck loaf, and 
half peck, and other ſubdiviſions in 

the wheaten and in the houſehold 
bread; 114923 $; &S 
49 Every peck loaf ſhall weigh 10. 
600 . every half peck 8 lb. 11 oz. 
every quarter peck, 4 Ib. 55. or. 
every half quarter peck 2 lb. 24 0 
- 1 


Ca | 32 
50 And offenders ſhall forfeit not ag 
ceeding 58. nor leſs than 1s. for eve- 
ry ounce wanting, and for leſs than 
one ounce not exceeding 2s. 6d. 
nor leſs than 6 d. 50g 
51 But ſuch deficient bread'muſt in the 
| bills of mortality be weighed within 
24 hours before ſome juſtice, and 
_ elſewhere within three days. ibid. 
52 No wheaten' bread of a higher 
* price than houſehold bread to be 


[+ 


54 Bread made ef any other grain than 
wheat to be impreffed with ſuch let- 
ters as the juſtice ſhall _—_— &c. 
55 Juſtices or peace officers may ſearch, 
Kc. Vide No. 30, 43. . 57, 63 
56 By 13 Geo. 3. C. 62. a STANDARD 
WHEATEN BREAD ſhall be made. 
FT 
57 Which ſhall not be ſo 
loaves together with 'afized loa 


Id as prized 
ves. 
08 
9 
The price table for the ſame. 510 
60 Which ſhall- be regulated by the 
laws before mentioned. f. 68, 76 


x | h 6 
58 The aſſige table for ſuch bread. 5 


alize be ſer, no loaf ſuch as alſized 


BREACH 
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4 The offender muſt have been 4 fer- 
voant to the owner of the goods both 
at the time they were delivered Dh Nor ſhall he u 


therefore if the ſervant receive mo- 
ney on his maſter's account and go 


6 Neither a waſting or conſuming of 
| be ſhall mix any ſmall beer or en 


; | A, Tx B LE Of Px D AE M 112 i 6. 
ö +7 The goods muſt be the proper 
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1 


indicta ble, as / 


e. \. . Page 10 ſ. 6 


the pace. 
2 In what caſes fuch homicide, as hap- 


pens in the execution-of an-unlawiul 
Action here the prineipaldefign was 
a breach of the peace, ſhall be ęon- 


ſtrued murder. 


the purpoſe. of robbing him, is pu- 


5 niſhable by fine and impriſonment as 


à breach of the peace. (Videattempt 
tos | Ty : 
peace. 


BREACH of TRUSr. 


by the common. law. 


| 134» ©. 33 
2 By 


hall ſteal any ofthe furniture let and 


_ intrufted is him with any lodgings 
ſhall be guilty of felony 137 f. 10 


3 By 21 Hen. 8. e. 7. fervants, above 

eigghteen years of age, and not ap-| 
go away with! 
| jewels, &c.delivered-tothem by their 
- maſters or miſtreſſes to keep tothein- | 


prentices, who tha 


tent to ſteal the fame, contrary to the 


truſt and confidence repoſed in them; 


or ſhall, being in the ſervice of their 
| maſters, embezzle the ſame without 


aſſent, &c, to the amount of 408. are 


guilty of felony, (Clergy ouſted by 


12 Ann. e. , 138 11 


Ec, delivered to the ſervant no wn 
Ka} 45> >a. I. changes the property. Page 138 f. 
- 4; Seditious epi gef —_—__ | ae 

ding to a breach off: 


- 127 f. 46, 49]-- lony without elergy. 
An jnefſefiual attack upon-andttierfon [10 By 5 Geo. 3. c. 25, and ) Geo, 


to N 1 4 : ſtealing. the ſame out of any lette 
4 Alibel only uends 7 a breach of the 


L.... e! 
a By 17 Geo. 3. c: 56. ſervants in 


'* 


1 A mere breach of truſt ia bo ſelony 
and 4 W. & M. e. 9. whoever 


\ 


8 By 7 Jac, 1. c. 3. manufacturers 
woollens embezzling the wool « 
yarn delivered to them to manufac 
ture ſhall be whipped, &c, ſ. 1 
9By 15 Geo. 2.c. 13. ſervantsof rx 
Ba NK ay" ws the propertythe 
are entruſted with, are guiky of fe 


139, 14( 


c. 50. ſervants of the poſt-office em 
| bezaling any letter containing a { 
ourity tor the payment of money ;0 


that ſhall come to Air peſſefſon Thal 


variety of manufactures, are puniſh 
eld as the acts direct, for purloinin 
the property entruſted to them b 


their employers. 144 


BREAKING.—/ide Burglary, Fercil 
p | Entry. 


_ BREWERS: 


1 No brewer ſhall conſpire to fails 

the price of victuals. 481 f. ic 
2 No brewer ſhall. uſe any molaſſes, 
courſe ſugar, or any extract or con 

poſition thereof, in the making beer, 
K 512. 77 
3 Or receive into his cuſtody any quan- 
tity of the ſaid materials exceeding 


n 


at the time they were ſtolen f. 12 
5 The goods muſt be delivered tokeep; 


away with it, he is not within the 
act; but otherwiſe if he receive the 
goods from another fervant, &c.ſ. 13 


oods, nor a choſe en acꝭjon are with-, 


10 J. on 3 of 100 l. ſ. 78 
e any broom, worm. 

wood, or other bitter, inſtead o 
hops, on pain of 20/. . 79 

5 Nor any ſugar, honey, foreign grains, 
Guinea pepper, eſſentia bine, cocu- 
Jus Indicus, &c. on pain of 200. 1.80 

6 By 2 Geo. 3. c. 14. no brewer, ke. 
ſhall be ſued for advancing the 2 
of beer in a reaſonable degree, andi 


im che act. : f. 14 


ene ee , 


* 
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WF ry e 


mer Jae bridges ie ede 

klony to deſtrey. 105 f. 9 
None ſhall ma ke bridges 3 by 
cuſtom, 8. 44 


NN 482 
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y 


£ 


q Perſons bound to repair Pn mu 
3 them of-ſufficient 'heigh 


ſrength according to the courſe of 


— for entering lands or laying 
down materials on the ds of 
another, for ſuch purpoſe 


ibid. 
be ſtable —_— by tenure or pre- 
hut a man 1s not bound to repair a 


common good. 14 


houſe in reſpect of his . 
(N) 1 
9404. 7 a particuler diftri&t bound ro 


the county ſhall repair it. '444(N)z 
lo Any individual who is liable to re- 


{ 


| their contributionn?sr· 


new who is fo bound. 4 
[2 lf the deſendant traverſethe charge 


e to repair, but no e 
dall be upon the j jury. 1, 5, 6 


the water. ſ. 1 
(o bos ſhall be deemed griiley 0 | 


ibid. 
5 The repair of bridges lies upon the 
county unleſs ſuch part as is within a 
franchiſe, if there. be no ſpecial te- | 
nures or er nga: to the contra- | 


new bridge built by himſelf for the || 
ibid. 
hut a tenant at will of a houſe adjoin- 

ing a bridge is bound to repair his 


tepair one kind of bridge, build an- 
order kind, of more general utility, 


| , of repair, the attorney general may 
ale 2 traverſe upon the traverſe | 
and Jurmiſe that the defendants are 27 Except the right of repair either to 


i} 


tf off] 


1 


ſeription. 1. 2 


nit a bridge may be made adefend- 
um for not repairing, and ſhall pay 
fach fine as ſhall be aſſeſſed; but he 
may have a remedy over "aguinit | | 


| thoſe who are equally liable te 


3. 
n A plea that the defendant is not | 
bound to repair is bad, unleſs it 


ry. 117 Juſtices may allow the colleQers 
GA corporation or other perſon may 


13 The indictment muſt allege the 

Lind of bridge and if the obligation 
arxiſes from tenure, it muſt ſtare where 
the lande lie... | Page 444 (N) 


Nene ee, to inquire; hear and de- 
ine annoyances of broken brid- 
Rel in the highways. and to order 
heir repair. 4451. 7 
15 Where it cannot be hinged who are 
bound to repair, bridges without a 
city or town corporate "ſhall be re- 

- paired by the county; if within, 
then by the eity or town; and if the 
bridge ſhall be part in city or coun- 
ty and part in another, each ſhall re- 
pair the part accordingly. ſ. 8 
16 The mode in which aſſeſſments 
ſhall be made and levied for the re- 
pair of bridges. The manner in 
which the jultice may iſſue proceſs, 


&. 446, 447 


reaſonable charges. 448 f. 12 
18 How the highways at the ends of 
| feet ſhall be kept in repair. f, 13 

purview of the above at, ſ. 14 
20 How far the power of ip juſtices 

extends under this act. fe rs 


tants within the words of the act. 
449 f. 16 
22 The aſſeſſment to be made diſtinct- 
| ly on each inhabitant. ſ. 17 
23 From Which no inhabitant can 
claim any exemption not even by 
charter or act of parliament, ſ. 1 8 
24 It is queſtionable ' whether a bo- 
rough which hath' no bridge be not 
liable to contribute to the repair of 
the county bridges. . 19 
25 By 1 Ann. c. 18. the ſeſſions upon 
any L eayed bridge being pre ſent- 
ed, my wy a tax for the repair. 
4. 20 
26 All queſtions concerning: the repair 
of bridges ſhall be determined in the 


: 
? 


; 


county where they lie. 405 


private perſons or parithes Sal 


come-in queſtion. 
| 28 But 


14 By 22 ett . e. 5. the ſeſſions are 


bridges, within the ſpace of 300 


19 No private bridges are within the 


21 Who ſhall be conſidered as inhabi- | 


* * * 6 9 — — - : S a _ 
. *. « 5 5 — ” 
* 6 G £ A — 6d. e — ä 4 — 3 2 * * Ta I- — ©. , 5 | \ 
- __ — 8 
— a — 1 — 
5 * — — 1 * * N * - 1 — 2270 wy pu 
— — ———— EM — vt, oy - N 7 * * n tins, 4 N A x * _ 3 5 
2 g b 2 - - 2 — 2 92 PRACT * 
2 8 0 = T > 4 * . * by \ 
= * — ; 1 * — : CIA — _ D — * 20 = 2 a. Lo nei S/ - r 
8 ERS . - = 2 k 
Io n 1 b n = = 
— 2 "4.4 \ l 1 n . = _—_— _ \ 
O 2 2— fois bf my es AG = > Sh — = _ FOR . ' \ _ 
* = 1 r : . — $5 Lo > + oy = — — —_—— — 
6 4 * 3 = \ N - _ 0 — - * * 8 . 
— * „ 2 af 


———— = 
— ol Ar 


a — 3 — 


17 Dates of this offence at common 


' 2 By 12 Rich. 2. C. 2 1 


3 3 By 4 Hen. 4. 085 no ge tal 


I: 1 for an office is "puniſhable, by 
2b, ibid. wy C 


28 But ia certiorari lies upon an order '1 


110 „ ee ee eee 
A E ile Fuge 4 450 N) 2 


ay And the ait of Queen Ann extends bribe i Incurs t the Ae 


75 5 to the repair of bridges, un- 
net 


preſentment by the grand jury at 


dhe a or ſeſſions. #bid, 
£10255, v8 0 gs 5 A 1horit owtiing 


— 1 — 


BRIBERY.) 


* * 


law. 311 c. 67. 
great offi- 
cers of ſtate ſhall be ſworn not to 
"appoint any ” the woe officers ſor 
reward. 12 


let his bailiwick to farm. 313 


4 By s and 6 Edw. 6. c. 1 wy whatres | 


- ſhall procure an office by bribery 
hall be diſabled to hold, &c. 313 
92 No office in fee is within this act; . 
but the office of chancellor, regiſter, 
or commiſſary of the eccleſiaſtical 
. . courts, are ibid. 


6 No. perſon once diſabled can be 


again reſtored by any ey or diſ- 
penſation. ibid. 1. 5 
5 A coldurable bond by a deputy of 
an office is void; hut a bond to pay 
half the profits, or a ſum certain for 
a deputation is good. ibid. 
8 The above ſtatute does not extend 


AT inns) or'Prrnc 114 * Ma rr 


; 2 By y and 8 Will. z. c. . all ſer 
7 rities to procure a ſeat i in parliame 
is void ; _ the. givin 5 of ſuch 


300], Pa, 


only to bridges which clic county 1 is 1 341 
Bound to repair. e rabid; 13 But if the Ab: is void, no adi 
| 30 The 12 Geo. 2. c. 29. authorizes | hes for this penalty 1. 80 
the levying of the county rate, and 114 By 2 Geo. 2. c. 24. Candidates 
orders that the repairs or bridges | voters, E or receiving a brib 
ſhall be paid therefrom. . 21 for a vote at election forfeit 500 
3˙ But no part of the money ſhall be Ge £, 


15 But if 1 aher, within twely 

months, -diſcover another offender 

as „le be convicted, the diſcoverer nc 

having himſelf been previouſly cor 

| victed, he is indemniſied, but no pre 

ſecution ſhall be after two years, il 
1.1 


16 This 80 does not take away 0 
common law proceſs by indictmen 
or information. ibid. (N) 
17 But the court will not grant infor 
mation except on ſpecial groundstil 
after the two years are expired. ibid 
18 And perhaps they will remit ſen 
tenee on an indictment upon a recog 6 Geo. 
nizance to appear at the end of ti And al 
two years. r „ lance, 
19 But after that time they will nd | 
ſuſpend the ſentence becauſe one II Dl 
the witneſſes is indicted for perjury 
a ibi 
20 Nor on affidavits that the offendet 
was a diſcovere. ibid 
21 Nor will they grant new. trial be 
cauſe a witneſs was a party in the 
offence. | ibi 
22 But they will, in order to aſcertain 
who was the diſcoverer. 
23 Having obtained a verdict 1s not 
conclufive Proof of being e 


er. 0 r 


f 


ſubſeri 
tional t 
den pro 


to the plantations. ibid. 

9 Anciently, bribery in a judge was 2 
diſhed as treaſon ; and now all 

DE ibery is liable to ee 


and impriſonment. 


414 
49 The Earl of Middleſex fined 5oool. 25 A vertidt; only whos compleated 


for bribery. 2609 no 175 
11 An attempt to influence another by | - 
means of a bribe is highly criminal ; | - 
© ang offering money to a: privy-conn-}- 


| -Wformarion, Hels 


— 4 * 
- wy - as " 
we. 


24 For a pee who makes an afſida 
vit, on which another obtains a ver- 


dick, yr be the true on | 
4? | 34:74:06 


by a judgment! is a eonviction, and 
the court will grant leave to com- 
plete it, and it will then relate back 
to the original diſcovery. a 
26A colourable note or laying a wager 
is bribery within the act, b 


6 


„ ee. le 
y he bribery precludes | candi- 


l. Pa ae from deny ing the right of the 
4. eleRor to . 2 bs | * 
act Aman may be guiity although he 
tes « date. 5 ; ; N 1 wn ibid. 

i is not neceſſary that the party 


uibed ſhould be in fact an elector. 


5 The declaration for the penalt 
nut ſtate the ſort of bribe that wa 
gien or received, and not alledge 


eon generally ©* that he took a gift or re- 
pre yard”, 1 316 (N) 
s. M1 This defect not helped by verdict. 
, +3 a * ibid. f 
y th Pega [1 
mer BUBBLES, 
4 Jo project any ſcheme by public 
bs til ſubſcription, to the prejudice of na- 
tional trade, &c. ſimilar to the South 
den project, incurs a præmunire by | 
cool 6 Geo. 1. c. 18. 86 (N) 10 
ft: Aud alſo puniſhed as a common nu- 
, | lance, 2 ih; 364 
nc "We 3 4 N 
e o IL DING.—-Vide Freehold. Dauel- 
ury, ling Houſe. Looms, 
ndet | 


ür 


ibid 
be | oat act i 
— the ore of gold, but it ſignifies, in 


general, either gold or filyer in the 
maſs, | 


tain JM  -wo(N)1 

Hd be king is intitled to all mines in 
which it is founc. ibid. 

er ;Debafing bullion provided againſt by 

bid, ancient ſtatutes, _ ſ. 1 

da 6 & 7, Will. z. c. 17. none ſhall | 


dt ingots. of ſilver, in imitation of | 
| Jani bars, on pain of 5ool. 72 7 
Wne ll export any molten ſilver, 
Without being marked at Goldſmiths | 


nd all, and a certificate from one of 
m- the wardens, that | oath had been 
ch made by the owner, and one wit- 
2 neſs, that the ſame was lawful fil- || - 
ger Jer, Ke. 5 


bal flver ſhipped without ſuch mark | 
and certifcate may be ſerzed, 73 ſ. 8 


ibid. of 


be receiver voted. for the oppoſite 


7 No broker, not a goldſmith or refin- 
er, ſhall buy or fell any molten Glyer 
on pain of fix months impriſonment. 
FCCVVTVC Fage 73 . 9 
8 All bullion to be entered out in the 
name of the owner, who ſhall prove 
| Whether it be Engliſh or foreign. ſ. 10 
9 By & 8 Will. 3. c. 19. no bullion 

ſhall be ſhipped except certificate 
ſhall be obtained from the Mayor 
and Aldermen of London,-on oath 


| of the owner and two witneſſes, that 


the. ſame is foreign bullion, &c. 
. 35 xi; RT 
10 The certificate to be circumſtanti- 
ally certified to the commiſſioners of 
cuſtoms, before any cocket ſhall be 
grapted. - TW ibid. 
11 Oh default the owner ſhall forfeit 
the bullion, and double value. The 
captain of the ſhip. 200], &c, The 
- cocket officer 200l. and loſs of of- 
beds; l Aach von with rn; e 
Vide Cain. Multiplication, _ 


1. U 1, 1. . 


1 By 13 Eliz. c. 2. whoever ſhall put 
in uſe any Popiſh bull or inſtrument 
of abſolut ion, ſhall be guilty of high 
treaſon. Den tro IS 
2 Acceſſaries after ſhall be guilty of 
przmunire: : | ibid. 

3 Whoever does not diſcloſe the offer, 
of ſuch Bulls, within fix weeks, are 

: guilty of miſpriſon of treaſon. ibid. 
4 By a variety of ſtatutes, the making 
uſe of Papal bulls is a premunre, 
„„ RY 270 78 f. 12, 13 
5 It is in the election of the crown to 
proceed againſt the offender, either 
for the præmunire or high Be 5 
| EW, +13 


4 . BULLOCK,—/ ide Cattle. 


1 By 14 Geo. c. 6. and 15 Geo. 2. 2. 
c. 34. whoever ſhall ſteal, &c, or 
kill, with intent to ſleal, any bul- 
lock, & c. &c. ſhall ſuffer death 
without clergy.—(N. B. A reward 
ROC) n e 180. 3 


nn ! 
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of datkneſs' which may prevent the 
offender's face from being known. | 
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Ma „and an entry to complete this 
by Lewy for it uſt be lad fregit | 


| 5 What breaking is ſufficient. / . 4 
| 6 It muſt be more than that which is 
7 An entrance by an open door, or 


8 hut if the 


therein, or had gone down a chim- 
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"BURGLARY. -- 
r Is's felony at common law, in break- 
ing and entering the nuanfion he of 


another in the night with intent to | 
Page 159. C. 8 


commit felony. 
2 The word nocanter, which is abſo- 
lutely neceſſary in every indictment 
for burglary, is ſatisfied by thedegree 


e e eee: 
3 There muſt be both an actual break- 


et intravit, which will not be ſatis- 


fied, except in ſome ſpecial caſts, by 


the national breaking implied by 
law in every treſpaſs. . 3 
4 Therefore, if a houſe be aſſaulted, 
and the owner fling out his money, 
it is no burglarx. 1514 


ſuppoſed in a common treſpaſs. ibid. 


through a hole; or open window, is 
not a — ' | ibid. 
thief had opened the door, 

or the window, or made the hole, or 
had been in the houſe by the owner's 
conſent and had unlatched a door 


ney, it is burglary, bid. 
9 Or if he had aſſaulted the houſe, 
with intent to rob, and the owner had 
opened the door, and, thereupon, he 
had entered, it is burglarß. 161 
10 So, where divers intending to rob 
a: houſe, knock at the door and by 


that means obtain entrance. ſ. 5 


11. So alſo, with the ſame intent, to 
take lodgings and then to fall upon 
the land lord. i iis 
12 Or under pretence of ſearching for 

felons to obtain entrance by autho- 
rity of a conſtable, 
13 By 12 Ann. e. 7. to enter a houſe 
by night or day with a ſelonious in- 
2 diger ec to break 
out F it in the- nig/tt, is bur 75 


14 What entry is fuffeient. f. 7 


| © window, or to turn the key © 


ibid. 


wich an inſtrument, wen , 0 
hand, or hook, or a pile ht 


© door, or to lift up a lateh, are fi 

ficient entrances to'farisfy the w 
intrævit. e e 1611 
16 But the thing with which the ent 
is made, muſt be introduced for 

-purpoſe of commixting the felon 
and therefore where a center bit 
uſed for breaking through a de 
| , which it had actually perforated, j 
as it did not appear that any band 
- Inſtrument had entered for the py 


en th 
orthoug 
kr unde 
pot flee 

hut 1 

170 
1, it is 
\ There! 


15 The leaſt entry with any part of the 
body, as a foot over the threſhold, or 


poſe of committing the felony it u m 
. held inſufficient, G 180 | ok ' 
17 ' Thoſe who watch on the outiifſy No bu 
- while others enter, are equal braking 
guilty though they never enter at; or tent 
i W. , due in 
18 So if a ſervant who is in the ho ſerdict 
5 open the door 7 eloniouſlyfor the thi felony, 
to enter, both of them are guilty « x For if 
burglary. ' ſ. 9 and o 
19 In what place burglary ny FLOW 
cominitted. TS , 1 made ſc 
20 Burglary may be committed b 
breaking, &c. houſes, churches, i. py ro 
the gates of a walled town; and i xvels, 
holes, the word mmfionatis is in anſpo 
diſpenſibly neceſſary. w Ir 23 
21 A houſe wherein a man only dwell wich im 
for part of the year; or which he h s a mi 
actually hired, but not moved into; y A mai 
a chamber in an inn of court, or caltle ; 
| houſe hired by a man's wife for be - impunit 
ſeparate reſidence. without his knowl The m 
ledge, for it is the huſband's houſe WW ubes of 
are all of them ſufficient to ſat 4 Cerg 
the words domus manſionalis, 16 from pr 
22 And all out-buildings adjoining te from ac 
the houſe or within the curtilage,are & 4) 
| included, Vide Garlind's Caſe. 1.1 9 Whoer 
23 The indiQment muſt lay it to be the exem 
houſe of the leſſee or firft tenant, aq 23. fror 
pot of any of the inmates, ence te 5 A 
they have the intire poſſeſſion, 1. 1 reward 
But a chamber in an inn of court complic 
is the houſe of the inmate, beczole ers 
there, Chambers are all as ſevefi! | 
houſes, cx-e.  # 4 | 
:5 The author contends for a differaf 1 5) 3 J. 
doctrine, and that it way belaidas we euſant. 


174 


une of the lodger, ſed quere, if the 


«if the lodgin 

tom the rol of the houſe, and have 
of the lodger. . 15 
hen thoughthere are other inmates, 
though the landlord occupy a cel- 
hr under the ſame roof, if he does 
vt ſeep in the houſe; ibid. (N) 4 
hut if a place be taken only as a 
york-ſhop, and no one ſleeps there - 
n, it is not a manſion. . 16 
Tberefore to break into the plate 
glaſs manufactories, is tranſportati- 
m by 13 Geo, 3. c. 38. bid. 
» No burglary can be committed b 
raking ground incloſed, ora boot 
or tent. ſ.1 


felony, | 1.18 
for if the intent was tre 

*in no burglary. ibid. 
1 But where the ſelony intended, is 
made ſo by ſtatute, that is ſufficient, 


I | ibid. 
” + 57 10 Ges. 3. c. 48. to receive 


mnſportation, &c. 165 ſ. 19.2 351.9 


sa miſdemeanor. 20 


mer dwell therein, age 163. 1. 64 | 
be actually divided | 


—_ door, it is certainly the | 


| The indictment muſt ſtate, and the | 
ſerdict find an intention” to commit 


ſpaſs only, | 
bt Fi j 


— — 
—— 2 


wels, & c. obtained by burglary, is 


$5 by 23 Geo. 3. c. 88. to be found 
wth implements for houſe- breaking 


A TArTE or Pxtwerfast Marr. 


his repreſentatives, or the perſon 


cauſing ſuch burial-ſhall forfeir 20l. 
BURNING, —/de Arſon. | Page 66. 


To burn the houſe of which another 
i in peſſeſſm ĩs arſon. 165 Cc. 39 
By 43 Eliz. c. 13. any corn or grain 
in | the four Northern counties is 
felony. without clergy. 223 f. 2 
By 22 and 23 Car. 2. c. 7. any corn, 
grain or hay, &c. tranſportation. 
4 By 36 Hen. 8. c. 6. any wain or cart 
loaded with coals, &c. 223 
By 4 and 5 W. and M. c. 23. any 
covert for the red and black game, 
whipping and hard labour. ſ. 2 


76 By 28 Geo. 2. c. 19. any covert for 


deer and game, from 
40s, to 5 J.  i#bid, 
7 By 1 Geo.-1, e. 48. any wood, under- 
wood, or coppice, &c. is felony. - 24, 


; s 3 
By 9 Geo. 1. c. 22. any houſe, barn, 

or out-houſe, &c. is felony without 
clergy. | £4 
By 10 Geo. 2. c. 32. any coal mine 
is death without clergy. ſ. 5 
10 By 9 Geo, 3. c. 29. any wind, wa- 
ter, or other mill, is felony without 
clergy. | | 06 


- 


11 By 6 Geo. 1. e. 23. aſſaulting with 


Kc. ſhall forfeit 


— 


8 


9 


caſtle ; he may kill an aſſailant with 
1 (N) 
The manner in which burglary par- 
ales of the nature of — an 
j Clergy is taken away in burglary 
from principals by 18 Eliz. c. 7; and 
rom acoeſſarĩes before the fact, by 
hy 4 Will. & M. c. g. 
Y Whoever ſhall apprehend a burglar 
vexempted by 10 and 11 Will. 3, c. 


5 A man's houſe is conſidered as his 


ibid, | 


intention to burn the garments of 
another, in the public ſtreet is tranſ- 
portation, 233 
2 By 22 & 23 Car. 2. c. 11. & t 
Ann. c. q. to burn any ſhip to the 
prejudice of the owners, or freigh- 
ters. 4 Geo. 1. c. 12. to the preju- 
diceof the underwriters, felonywith- 
out Clergy. 185 f. 10, 11 
13 By 12 Geo. 3. c. 24. to burn the 
| | king's ſhips of war, or ahy of the 
arſenals, or the ſtores, &c. therein, 


1 
i 


FR 


reward of forty pounds —and an ac- 


ers is intitled to a pardon, bia. 
BURIAL. 


culant, ſhall be buried otherwiſethan 
Werding to the laws of this realm, 


23. from pariſh-and-ward offices, and 
the 5 Ann. c. 31. has ſuperadded a | 


canplice who ſhall- convict two of- 


I Þy 3 Jac. 1. c. 5. if any Popith re- 


felony without clergy. ' 75 f. 19 
14 By 6 Ann. c. 31. ſervants 2 
by negligence, any dwelling-houfſe, 

Ke. forteit100 l. 197 c. 53 
15 By 27 Geo. 2. c. 15: threatening 
by anonymous or fictitious letters, to 
burn houſes, barns, &c. is felony 
without clergy. 226 f. 4 


f 


K TanLu _ Purncrtar ENT | 


- 
a SHEET, . 
4 


1 BUTLER 


1 BY 13 Ed. 1:nobuſk, A eitel by a 1 \ butler, &. TOTS IN 
man may lurk to do kurt, ſhall ſtand þ or the ' ſpecial uſe of his maſt 
within 200 ſeet of either fide-of a goods, may be guiley of felony 
highway leading from town to town. er them N tf Fage 1350 
But this ſhall noriexrend to aſhes or * 


great trees. Page 382 f. 26 BUYING and} RECEIVING, 


2 if an . by not re- Aalen goods, 
moving fuch buſhes, "the lord ſhall] ' . | | 
_ anſwer. ibid. BUYING TITLES —id: am, 
3 By 13 Geo, 3. c. 58. no By &c> | Titles. ' 0 mou 
ſhall. grow within 15 feet from the | | : Mp 
centre of any highway, except for] OO 1 
welter 47 e, 4 0 298 400f. 59 r Uhode WB ATCAALDA 1 
; : 0 . W.3 | cc his ſhip 
BUTCHER. . | Ap 
3 4 
| i | Shall ellmearb ho pojndcyBe 1 CABBAGES. r 
ight, oor. — 4 12 5 I A capt 
3 all not conſpire not to 1 By 13 Geo. 3. c. 32. to ſteal 4 * 
> their 1 but at a certain rate. ſtroy cabbages, &c. in a garden, i 44759 
or not to finiſh what they have 20 curb e of 100. 21 ſ | i 
aw ſell meat ona Sunday. 12080 * aps 
5 But this 1s no offence at common law, | | CALENDAR. 1 
and therefore the indiment muſt | ' J 
- conclude contra forman e viz. 15 By 3 Hed - 7. 'Giolers muſt certif * 
ne ibid. their priſoners to the gaol delive ah | 
.6 The uſual method- 1 55 to indie for} 0 be calendered. "77 94 W þ| 1 
the nufance. D e rg 85 « What 
"CALLICO.—Vids Cotton *. 
BUTTER and CHEESE. | $i eb 
| CANONICAL OBEDIENCE, —C; 
'T Every kilderkin of butter ſhall con- | ante 2 pag * 
tain 112 lb. every firkin 56 lb, and | 
every patt ts reckoning 16-0un-| 1 By 2 Hen: 4. c. 1. to carchaſe fro | 
ces to the lb. 514] the Pope an exemption from canon | The 
2 No old and new butter ſhall be mix- | cal obedience, incurs preniunire. 0. "ap 
ea, nor whey butter packed with | 2. Canonical obedience reſults to 6 0 
Cream, butter, &c. kee. ibid. + metropolitan; both from inſtitutio ol 
* butter for ſale hall be repacked, 4 und W 3 133.1. reſp 
BST 6,014 AS: 
4 The manner in which the package | Fog ae bore DIE TH anal” 
mall be marked; ce. 157d. ' CANUTUS—Iite Engr e 
5 How the factor or buyer ſhall key; | | | 
the packages, 8 87] I 
6 1 ſhip allbur. | CA PA C ITY « - G br ang 
ter and cheeſe that ſhall be directed Crimes, 7k art ing c 
to their car, to the London market, | | 


without. preference. 415 327 | - CAPIAS 


* 8 8 5 r 4 THE n 
KI 
15 2 5 
i * * LY : - * 1 

1 $34 4 , 4 


1 n ts 23 "hamg * 922 8 £4.44 #31 | ; 
; tj 14 Geo. 3. e, 86; a capias may 


ifye againſt any perſon proſecuted 
ir ſmugglin. Page 227 


ef Sy V9" $6 0303 4.4 35 
nies without Clergy,” | 
EU. COPRRTGG e e Laila 
Rx 1 20 : —_ 4 ad * Fas 8 I * 5 „ 4 * . 
1 * L = 0 1 * * - * a 
* 3 Th off 5 8 1 ; 
ON BTAIN | 
: . vi bs 
> 55 = q 


Hany captain, c. thall- wilfully 
alt away, burn or otherwiſe deſtroy 
his ſhip, to the prejudice of the 6w-/ 
ners, the freighte 
writers, ke ſhall ſu 


out clergy. 


7 
*| 


r death with- 


"fon his commiſſion at all times and 
under any eircumſtances. ibid.(N) 
5% 29 Geo. 2. c. 17. Engliſh cap- 


A TITLE or PR m CIT AL MTI 


f 


MPITAT OFFENCES; vd, Frl. 


rA carrier who receives goods to car- 


7 the under- 


5 185. . 10, 111 
A captain or other officer in the Eaſt 


* 


5 
of 7 


2 The playing with them is, in itſelf, 
awful and innocent. Hage 471 


* * , 


N90 211 eee nee p 
* ; 28 x : ; 7 9 
CARRIAGES.—/ide Purveyirs.” Ne. 
Highways, Turnpike Roads, 
* +» 4 2 G 1 af 


| 125 by 3 (1,01 OH 
MPIATUR.—F ide N: 6 Paſt,  - 8 3 
| | „% COD IRR EE EARS : 
5 -<63 33; Levee Ss 776 


ry to a certain place, cannot be ſaid 


J *o ſteal, them by embezzling them 


EC 
2 But if a carrier open a package and 
take out part of the goods, with 7 
tention to ſteal, he is guilty of felony ; 
for he had no poſſeſſion of ſuch part 
diſtinct from the whole, 135. ſ. 5 
3. No carrier ſhall travel on a Sunday. 
88 „ . £5 D500," 12 


7 EW wks 
OE A£.. 
7 


C ARN ALI. 


1. All unnatural carnal copulations 
with man- or beaſt come under the 


—— 


3 


tains or other officers entering into 


zuilty of felony without clergy, 18. 
{The puniſhiment of captains whoſha 
carry bullion unlawfully, | 7 3. 1 11 
5 Burning his ſhip to defraud the un- 
derwriters is not piracy. 155. (N) 
6 What acts of a captain amount to 
piracy, 3; OY 
7 The penalty on the crptain for the 
unlawful tranſportation of wool. 195 


CAPTION. + 
| The caption of an indifment on the 
| ſtatutes of forcible entry need not 
| hew that the juſtices had authority 


reſpaſſes. 283.1. 36 


CARD S.—/ide Dice. 


Vid * 
ng, importing and ſelling, of play- 


the ſervicel of the French king are] 2 The carnal xnowledg 
nl 


; 


to hear and determine felonies and | 


| The king's grant for the ſole mak- | 


notion of ſodomy. 9. c. 4 
e of a woman, 
by force, and againſt her will con- 
ſtitutes a rape. 169. c. 41 
3 By 18 Ez. c. 5. ſ. 4. if any perſon 
all carnally know.and abuſe any 
woman child under the age of ten 
years, he ſhall ſuffer as a felon with- 
r 170 
4 By the lame ſtatute ex- 
r d. 


e is alfo 


| - CARNALITER COGNOVIT. 


ctment 


1 
N 9. f. 2 


Are neceſſary in every indi 


CAR ROT S. 


By 13 Geo. 3. e. 32. to ſteal or de- 
roy any carrots, &c. in a garden 
or land incloſed, on conviction in 
20 days in a ſummary way ſorfeits 
109. 7 217. . 11 


ing cards is void. . 5 


CASTRATION. 


A Tanyy. or deter Martens 


4% s or of any 
© cagrRATIO N.— ide Main, | — * ten 8 
unds | 
k Saha 6 puniſhed with death, | No Gleſmen within 8 * 
| a pe thall | buy or ſell cattle on 


I n 


csUALUT v. 


I If caſual death happens from al? 
8 of a lawful a act, the par- 


of 


own account, or on the I wr 
to market. 


9 How ſuck offenders ſhall _ 
1007 9 Geo, 3. c. 39. the eroyn n 


night, is death or tranſportation, in 
the option of the offender, and may} 1 
be tried by a jury before three juſ-] 

tices of the peace, 179 0. 46 


l 


| ſhall be guilty of felony without 
clergy.  .. 180 
3 A mare or ſtone cole is within the 
meaning of the word cattle. ib. (N) 
4 By 27 5 c. 13. the hundred is li- 
able to the amount of 200l. 54. ſ. 2 
5 By 14 Geo. 2. c. 6. and 15 Geo. 2. 
c. 34. whoever ſhall ſteal, or kill with 
that intent, one or more ſheep, bull, 


doc, ox, ſteer, bullock, heifer calf, | 


or lamb, bur no other cattle whatſ, O- 


ever, ſhall be deprived of the bene- bl 


fit of clergy. ibid. 1. 3 

6 The word feiſer in this act is *. 
in contradiſtinction to the word cow ; 
therefore evidence of the one will 
not ſupport an indictment for ſteal- 
ing the other,  ' 3bid. (N) a 

7 By 37 Hen. 8. c. 6, whoever ſhall! 
cut ourthe tongue of any tamebeaſt, 


» 


9 Geo. IC 22. whoever ſhall: . 
majm, or wound, any cattle, 


1 NR. e 3 tation 3 
* uſpicion o the contagion. 
11 By 21 Geo. 3. c. 67. the driving 
CASUAL DEATH Fi — er- in 1 bi 'of mortli 
| regulated. 
1 ene toward the 12 By, 26 Geo, 3. 3+ Caughteri 
caſual death of any 11 forfeit- _— without ons or age, 
bs rene ee is felony, . x 
"ac Yb PAIR! a - 0 
CASTIGATOR Y N Seold, ie Ns *. 
| : | oy bing . ES It is queſtioned (i Carthe Gebe 
& ; ']- ther the cenſor of the college of 
ſicians is within the meaning of 
CATTLE =P die Hee. eee An Coe 5. 
1 By 22 & 23 Car. 8 3 4 
| horſes, ſheep, or other ande in che bn Gi E. * 1 1 


the l Co 
_ 


1 What will ſatisf 
an ipdittonant 


CERTIFICATE | 


I Ol ibe oath required by 1 Eliz. e. 1 
ſ. 19 made to the King's Bench, 1 
ſufficient in which an eccleſiafti 
_ not be ſtiled clericus ; and the 
ng of it need not be ſaid pe 
3 epi ſcopi. Sed quere If this 
Ne as to the oath is not repeal 
ed by 1 Will, and Mary, c. 8. 61. 
i. 27. 82. 1. 33, 30, 35 


CERTIORARI 


1 A certiorari from the King $ Bench, 

is a ſuperſedeas to reſtitution * a 
forcible entry. 292. 

By 1 Ann. c. 18. concerning A re- 
pair of bridges no certiorari ſha ll be 


450 
allowed. f Ne 


ng al 

d fo 
180 1 
of m 
le on 
| com 
151, 
Pun) 


pit 


z If death enſ ues in conſequence of a 


Nor on 1 1 E 21. for pre- 
{any 7.6 in the T 
19 Nor on 30 Geo, 2, & 

ic houſes. 


| raining gaming in 
- 469 


n Nor on 31 Geo, FO 29. for the 


larion of 486 
he on * py c. 30 for pre- 


24 for re 


i3 Nor on 10 Geo, 3. c. 18. againſt 
dag eser. 1143 


cHAIN Vid Hs. 
CHAIRMEN, 
1 By 9 Ann. c. 23. Hackney chamen 
and coachmen are onal to ply 


within der . PE on 


Co H AL L E N G . 

i To challenge another 3 ; t Eh 4 
challenge, or to provoke a challenge 
ba very high offence, puniſhable by 
fine and impriſonment. 266. f. 3 

2 h 9 Ann. c. 14. ſ. 8. to challenge 
another on account of money won at 
play, incurs à forfeiture of goods 
and two years impriſonment, ibid. 
challenge it is murder. ,12 3. ſ. 24 

CHAMPERTY.—Vide Maitpqaticei, 

Enbracery. . Buying a pep Title. 


| 


= 4 thefts in bumb-boats, | 


| 12 And they ſhall not purebaſe 


8 A TaBLy OF Px Incl „Marr 
Nor by 8 Geo. 2. c. 20. for N | 


hin deſtroyers of uren, * 8 71 lang) courts, by et; Ee 
41 29. for aſſeſſ- | — 4 
n rates. 450 f 2113 — his courts of Ih on- 
; Nor — eo. —— 0. 21 againſt | He » 546. . 4 
. 121, 414; The w ard. 2 fe i 
Nor on 23 82 ). 2. C. 13. | againſt ſe- and contracts 
. 389 1 a 1 — by writing or parol, ſ. 5 
4 Nor . 25 Geo. 2. c. 36. againſt|5 This act applies as well to perſonal 
bawdy ho 357 f. 2} as to real actions. 1.6 
Nor on 29 Geo. 2. e. 40, agginſt }6 Rent out of land in variance is with- 
tealing lead, iron, &c. 2321.2! in the act; not otherwiſe, . 7 


bames,” $9] 790 


; 


N 


| ha ſpecies of maintenance, 545+. 4 
84 


{ 
4 
| 
| 


tereſt pending: a plea 1s within the 
ect. 


. 


the king ſhall mantain ſuits in the 


7 In a vrit of Champerty damage is 
not eſſential or whether the plea be 
determined or not. ſ. 8 
8 The maintenance is equal whether of 
the plaintiff or the defendant, f. 9 

9 But ſych grants only as are made in 
conſideration of this maintenance are 
within the act. f. 10 
10 By 5 Edw. f. e. 49 no judicial of 
| feeers, &. ſhall receive freehold in 
Champerty, pending a plea. {. 11 

11 Ibis ſtatute only extends to the of- 
fers therein named. . bs 
ing plea however they may be relat- 
ed to the party, and although they 
do not maintain him. 547. 513 
13 By 28 Ed. 1. c. 11. none ſhall take 
upon bim any ſuit, or covenant to 
give up his right to another, &c. ſ. 14 
14 A conveyanèe executed, hanging a 
208 in conſequence of. a previous 
rain, is hot within the act. ſ. 15 

15 Champerty may be in actions, real, 
perſonal, or wixed, or in ſuits in 
equity. 18 
16 The volumary gift of a chattle in- 
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1. 17 
17 A nende by leſſee to leſſor is 
not within it. | ſ. 18 
cs: Nor any conveyance of lands by 
father to fon, anceſtor to heir appa- 
ee ene, STI0 
19 A git of part of the land, to a 

' counſellor for his wages aſter the ſuit 
is determined is not within the act, 
| unleſs in confequence of a previous 

bargain. ſ. 20 
20 By 31 Eliz. c. 5. Champerty may 


2 By 3 Edw, 1, c. 25. no officers * 


be laid in any county. 
CHANCE. 


a 8 rg 


— F . ]⅛⁰ꝗN!M ˙ẽů¹ͤi PrP, AI. OE Re ROE AT = 
- 4 . 
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2 T. 0 Pur ne error * Vr E 187 
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. £ ** 7 


241 (57 


CHANCE MEDLEY = 
0 $M 4 3; 9% 75 fo ert 2780 1 11 


1 
Ss % o 4 1 
1 


4 fans | 
4 3% 


a 


in” UHdmicide without malice, is ſome- 


tine, called chance mediey which | 


2 ſigniſies killing on à ſudden quarrel, 
or in the commiſſion 


akt. Page 115. ſ. 2 


of an unlawful 1.2 This offence + was prniſhabic 


2 And 1 without premeditation 


tiere can be no aceeſſaries before. £2 | 


3 Where the treſpaſs of a ſtranger au- 


thoriſed by the duty of a game- 
7 © keeper” will reduee homicide to 


„ee medley.” 1 29 be "192, 1. 8 
10 ; l 4 85 
x 5 1. 7 L334 14 3400 Rt iin 0 8 1 

1 2 [al CHA Nen Y;t 4627 14 eſße 
911 193 * 111 981 1 Fonts + AD » | 


* i Is Pie: 1 contrary to former opi- 
nions, that ſuits in chancety to be re- 
7! Heved againſt a judgment at law, are 


11 bay within the ſtatute of 16 Rich. 2.4 
Ind 2! * 80; L. 17 7 


Se 
2 „ The — of 21 . 
>reeſpecting ſuits to be relievedapaihiſt 
--5hyonopoMes, extends co the edurt of 
Y i, 2 Het 1 56 473. 1 31 
IL Bin NL Wl Te (fbf 
1 Ur c one 


CHANCELLOR 


1 35 "Raw 4 aun: lay the]: 
esc, being in ie p 
"ing his office, ic ib bigh treaſon, 


THe . Jin ! Fe 7 4 


60, 
61 
2 On n to the nene, 
&ec. of ſervants riotouſſy ſpoiling | 
their deceaſed maſter's goods, a pro- 
clamation may be iffued; and if they 
40 not appear, Se ſhall be utaint. 
e el, 55 


- * 
* 


— 


* A 


4 CHAPLAIN. 


1 it? 10 


1 A muſter may accompany bis 4 


meſlic chaplain to retain counſel; 'or | 


to engage counſel, and may ſtand 
by him at his trial without being 


F of maintenance, &c. 7410 . 23] 


18 puniſhed by 1 Jac, 1. c. 2 2 


ce, dur- 


* 


* } 


Tt agg vet J 


 CHARMERS Pie Wits 


1 Ac or fotherets" were thi 
Who by certain incantations prete 
ed to produce Tupernarur eve 

2 ow , 


bak 


witchcraft, and by the writ 4 } 
lico comburende, on relapſe alterſ 
tence. k 

3 One taken with the head of a de 

man, &c. brought into the kin 

bench and ſworn, that he would 

: longer be a ſorceter. f 

4 The degrees of ſorcery deſcribeda 


5 ed by 9 Geo. 2. c. S. ke. 
CHACE, ide Hunters, Pee 


BB GU 2. 7 


x? 


'4 By 6 Geo. 3. o. 48. & 13 Ged.; + 
33+ whoever ſhall deſtroy the kind 
trees therein named in any of b 
majeſty's chaſes ſhall be fined, & 
for the two firſt offences and tran 
2 for the third, _ 21 
19 Geo. 3. c. 47. the above af 
extends to under woods, &g. and t 
all the kings chaſes within. thy 
realm. | bY tt, ö 
5 The puniſhment of wel as gal te 
ſtroy the banks, ditches, or * 
of chaces. 
4 The 5 Oe volawfl 


5 2 5 3 5 £3 +. 
1 4 81 7 x. 5730098 by, 3: * 
. * * * — o 


4 cn ASTIT T Yoo 
GY IEEE ”g 
1 A Woman 1 juſtify murder in de- 
ſence of lt. 108. (N) 1 
2 So a huſband is juſtißed! in protect 
; ing the chaſtity of his wife. ibid. 


lad. 


3 It is the pride of nature, and moſt 


* , 8 


lovel y characteriſtic of the ſex. it. 

4 Bur the bare ſ. olicitation of chaſtity 
is not an indictable offence. 357, 
74 

5 Nor is the actual violationof a daugh- 


ter's . conſidered as an injury, 
L0G 3, unleſs 


be do 
q Cafes 


A Tazie or Px1 


| wleſs in the character of a ſervant, | 
er ſervice is thereby loft, Page 


| Cheating conſiſts in defrauding or 
ndeavouring to defraud another of 
known right, by means of ſome 
utful device, contrary to the plain 

nes of honeſt p. 3343, c. 71 

gut an impoſition effected by means 

ofa bare naked lie, without the inter- 
ſention of any artful contrivance, is 
aut cheating, puniſhable criminally. 
2 To . 2 344 f. 2 
common cheating is puniſhable with | 
ne and impriſonment. . z 
% 33 Hen. 8. c. 1. whoever ſha 1 
falſely and deceirfully obtain the 


neans of any falſe privy token ſhall be 
corporally puniſhable in any degree 
under death, as pillory. &c. 1.4 
The offence may be tried at ſeſſions; 
and the juſtices may convene ſuſ- 
peed offenders. 1. 5 
An inſtance of an offender being fin- 
ed under the act: ſed vide Coke's 
opinion (3 Inſt, 123) that it cannot 
be done. | ſ. 6 


y 30 Geo. 2. c. 24. * ſhall 
by falſe pretences obtain the property 
of another, 2vith intent to cheat and 
defraud any perſon, he ſhall be pub- 
lely whipped, or fined and impri- | 
loned, or tranſported, as the court 
' hall think fit. 345 f. 7 


B. No certiorari lies on this ſtatute. 


* 
— »” 
32 
4 


I 


goods, &c. of another, by colour and 


} Cafes, &c. determined upon this act. 


- 


ci AL Marr. 


— 


89 


* 1 


5 « 3 


. 9-5». | / | 
HE ES E.—Vide Butter. 
e 9 3 8 ff Fx g > 


ds # #.T 
Cf 


1 By 3 Hen. 7. c. 14. If any of the 
chequer roll of the king's houſhold 
under the ſtate of a lord, make con- 
federacy to deſtroy or murder the 
| king, or any of the ſworn councih 


he ſhall be guilty of treaſon, "Page 
V ( 
CHILD,—Fide Baſtard, Marriages. ; 
* | 
A child under the age of ſeven years | 
cannot be puniſhable for any crimi- 

nal offene. 3 1 


2 But he may be compelled, in a civil 
action, to make compenſation. 


3 How far a thing ſhall be forfeited as 


a2 deodand for the death of a child. 
| 10@ 


4 By 4 and 5 P. & M. e. 8. to allure 


or take away a woman child, is two 
years impriſonment, cc. 172 


CHOSE in ACTION. 


1 Is not within 21 Hen. 8. cn 7. for 
puniſhing ſervants who fteal the 
goods delivered to them by their maſ= | 
ters. "249/124 

2 By 15 Geo. 2. c. 13. if any of the 
ſervants of the bank ſhall embezzle 
certain choſes in action, with which 


they are intruſted, they ſhall be 


n de- Wo | (N)] guilty, withodt clergy. . 17 
N)! 9 By 16 Car. 2. whoever ſhall ⁊vin any 3 By 5 Geo. 3. c. 25. the ſame is in 
teck. ſum or valuable thing, by any fraud | flicted on ſervants of the poſt office, 
ibid. or ill practice, ſhall forfeit treble | © _ | A 140 
molt +; . ſ. 8 !4 By the common law, a c/oſe in action 
it, 10 By 9 Ann. c. 1 4. the offender ſhall cannot be the ſubject of larceny. 142 
ſtity forfeit five times the value, be deem- 5 But by 2 Geo. 2. c. 25. whoever 
357) ed infamous, and ſuffer corporal pu- | ſhall ſteal certain ſecurities therein 
74 diſtunent, as in caſes of per jury. ſ. 9 named, notwithſtanding they are 
gh. n But the judgment can only be guod| termed in law, choſes in action, ſhall 
wry, ovidus eft, and the fine muſt be re-| be guilty of felony of the ſame na- 
leſs Covered by action. ibid. (N)] ture and degree, as they would be for 
Vo. I, {Rr ; - taking 


A TAL or PRI eur al M TTERS, 


taking the money thereby ſecured. 


Religion." Hereſy. Popery. Trinity. 


deny the truth of the chriſtian reli- 

4 gon, c. 0 7. ſ. 11 
2 Chriſtianity is part of the common 
law of England, ibid. 
3 Publiſhing a book to ous the kings 
government antichriſtian, &c. may 


5 


/ paſſing his death. 56.1, 31 


\ CHRISTMAS DAY. + 
By 1 3 Geo. 3 80. to kill game, 


1 
ec. on Chriſtmas day incurs fine, 
| Kc. 3 V 


 CHURC H=ide Popery. 


The puniſhment of abſenting from 
© ©» 19. c. 10 
By 1 Eliz. e. 2. all perſons, having 

no reaſonable excuſe, ſhall refort to 

their pariſh church, or ſome other 
place of worſhip upon every Sunday, 

and there behave decently during 
divine ſervice, upon pain of twelve 

8 nce for every offence. ſ. 1 

3 by f Jac. 1. c. 4. this forfeiture may 

., be levied by the church wardens by 
diſtreſs or warrant of a juſtice. (N) 
4 It is incumbent on the defendant to 
- ſhew the reaſonable excuſe, and 
needs not be regularly alledged in 
the indĩctment. 20 

If the ſpiritual courts refuſe a rea- 

- Tonable excuſe, or derogate from the 
common law, they may be prohibit- 


& Whoever miſbehaves, or quit: ans 
dauuring ſervice, is as much within the 
5 nale as if he had been wholly ab- 
ſent. 1 4 2 

; Whoever is abſent from his pariſh 
church ſhall be put to prove where 
he was. ibid. 
8 The offence of abſence need not be 
averred 1n any certain place, for being 
a non-feaſance, it is not committed 


* 


Page 142 f. 229 
cHRISTIANTrv.—id. Church. 


de alledged as an overt act of com- 


N 


— 


', ſhall, being lawfully convicted, fo 
—Þ The puuiſhment of thoſe who ſhall |. 


may ſeize his perſonal, and ty 


By 23 Eliz. c. 1. all _—_ = 
16 years of age who ſhall offs; 
againſt the tenor of the 1 Eliz. c. 


feit 20l. for every month they ſhall 
abſent themſelves from church, { 
10 This er of 20/7, a month do 
not diſpenſe with that of 124. f 
every Sunday, 991 
11 The words, ** lawfully convicted 
would have been implied by law, { 
12 No forfeiture accrues unleſs judy 
ment follow conviction. ibi 
13 A condemnation on demurrer, 
nil dicit, is ſufficient. | | 
14 A recuſant ſhall not be excuſe 
from theſe penalties on account ( 
ſickneſs. | ſ. | 
15 The month intended by the ſatu 
ſhall be computed by the number ( 
days, allowing 28 to eachmonth, {.; 
16 A feme covert is within theſe (i: 
„ kutes. ( 
17 By 29 Eliz. c. 6. and 3 Jae, i. 
4. every offender convicted on th 
above ſtatutes, ſhall pay 20 l. fe 
every month, after ſuch convictid 
until he conform and come 
church. „ 
18 If the offender negle to pay th 
forfeitures in the conviction, and th 
penalties of theſe ſtatutes, the kin 


— 


thirds of his hereditaments, leaſe 
and farms, notwithſtanding any pr 
or conveyance, _ 1 
19 By 3 Jac. 1. c. 4. the king may re 
ſuſe the 20l. a month, and ſeize ib 
hereditaments, &c. leaving the man 


ſion houfe as part of the third a 
. 


20 But this election waives the benei 
of the 20l. a month, and the ſeizur 
of the goods. 4h 
21 A bond may be taken as the good 
of the offender. 22. 1.1 
22 But no copyhold lands are liabi 
. to be ſeized. F 10 
23 By 3 Jac. 1. c. 4. the profits of thi 
lands ſhall go to ſatisfy the 200 . 
24 Quere if the king may ſeize an eſtat 
conveyed bona fide by another inttu 


ſo 


br a recuſant, . He may ſeize an 


anthers: Page 21 f. 18 
4 How the penalties ſhal] be'recover- 
ped, . e . 


6 by 3 Jac. 1. c. 4, One. juſtice, on 
confeſſion, or oath of one witneſs 
may iſſue a warrant to the church 
warden where the offender dwells to 


ers goods, by diſtreſs, for the uſe of 
pr.. 43. 19 
The recovery of the 201. contained 
in the convition may be recovered 
at the ſuit of the king by indiAtment 
in the king's bench, aſſizes, or ſeſſi- 
CE 23, 24 
And if the offender do not appear 
upon proclamation, he ſhall ſtand 
convicted. 108 ſ. 22 
9 But ſuch a conviction is no judg- 
ment, and therefore cannot be rever 
ſed by writ of error, but mutt be 
moved into the exchequer and quaſh» | 
ed, nor ſhall ſuch a forfeiture be 
vithin the exception of a general 
pardon, vets 
P If the proclamation do not purſue 
the ſtatute, the conviction will be in- 
{ufficient. PTTL n 
J An appearance, unleſs entered of 
record, is not ſufficient, f. 25; 
2 Quere if default to a proclamation 
will amount to a conviction in the 
king's bench. 10 
33 On appearance of the defendant, 
the proceedings ought to be accord- 
ing to the common law. f. 27 
4 By 3 Jac. 1. no ſuch indictment 
ſhall be avoided for defect, other 
than by direct traverſe to the point 


| defendant conforms. 25 
5 But the party may plead any colla- 
| teral matter as a pardon, or autre 
fais acquit, &c. 1. 28 
b He may reverſe a judgment after 

rerdi@ for a defect to the king's pre- 
| judice. | Fa 29 
37 By 35 Eliz. c. 1. the ſaid forſeitures 
may be recovered by action of debt, 
ke. at Weſtminſter, : £40 
B This ſtatute was made to proceed 
aainſtthe huſband for the recuſancy 
df the wife, which could not be done 


\ 


kry the twelve pence on the offend- £ 


{..22] 


of not . to church, unleſs the 


A TALIE or PIII IAE MAITTEZA SL 


eſtate granted to a recuſant in truſt | ny 


mer ſtatuſe. : Pape 24,1. 31 
39 On an indictment the huſband could 
not be charged for the forfeiture of 
his wife, e ee. 
40 But his lands, &c. in her right, may 


be ſeized on her conviction. ibid, 


41 How informers may proceed. ſ. 32 
42 By 23 Eliz. c. 1. forfeitures are. 
diſtribured 3 to the queen, I to the 
poor, 3 to the informer, by action of 
debt, &c. e ee EI * 6 
43 Offenders refuſing to pay within 


be committed until they or con- 
form. UL LS Ne ibid. 
44 This clauſe extends to the 20 J. a 
mion tg 3 
45 An informer may ſue for his on 
third part or for the err 
F oe RN n 
46 An informer may ſue for ie der 
feitures againſt one not proceeded 
againſt by the king, [. 35 
47 The 29 Eliz. c. 6. extends only to 
indictments, but does not take away 
the juriſdiction of the common pleas 
or exchequer, as to information, 
3 3 
48 A conviction at the king's ſuĩt may 
be pleaded to a ſuit by an informer, 

1 | e 20:20 0138 
49 lt is doubtful whether the convicti- 
on of à ſeme covert can bepleaded to 
an information againſt her and her 
huſband, 39 
50 The right of ſeizure, given to the 


tend to à conviction by action or 
inſormation. ſ. 40 
51 How the 20. a month after con- 
viction ſhall be recovered. ſ. 41 
52 By 29 Eliz. c. 6. & 3 Jac, 1. the 
offender, once convicted, ſhall pay 
20. a month without any other in- 
dictment or conviction, into the ex- 
chequer every Eaſter and Michael- 
mas term, or the king pay ſeize, 
But this clauſe extends to no con- 
victions without judgment be given 
thereon. 3 28 
54 How it extends to conviction for 
default of appearance on proclama- 


53 


tion. | ibid. 


Rr 2 FT 


three months after judgment, ſhall- 


king by 29 Eliz c. 6. does not ex- 
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| 5s es manner proſecutions ſhall 69 By z Jac. . e. 4. whoever ſhall 


- be, againſt the offender's ray and 
goods. Vage 29, f. 43, 44 
56 No ſeizure can be made tall inqui- 

\Gtion found. | 3697 I. 45 
575 The king cannot, en inquiſi- | 


tion, e the offender's goods. 


= e Tent 29, ſ. 46 | 
38 By 3 Jac. 1. c. f. no recuſant con- 
10 vic ell be diſabled from following 


tain 2 his ſervice any inmate w 


7 mall not go to ſome church or ch 


pel where the common prayer is 1 


ed, &c. for one month, ſhall { 


10% nn : Page zue 


CHURCH WARDEN: 


0 1 profe Mon, or being executors, ad- 1 By 3 Car. 1. e. 3. the penalties 
n 


iſtrators, or rr on pain 
of 100 l. me ſ. 47, 48 
39 By 23 Kiba,” C: 1. every perſon for- 
— S e church! twleve months ſhall 

on certificate thereof to the king's, 

bench, be bound to good behaviour | li 
+ in 2000. at leaſt. 1. 49 
650 Ho the wee, may be dif- 

charged. 181 80 
6a By 23 Eliz, e. 1 . con- 


keeping alehouſes 5 licence 
be levied by the eee one 
the uſe of the 

2 By 21 Jac. 1. c. 1 e chuck 
dens oath enlarged to preſent off 
ces contrary to 1 Jac, 1. e. 9. f 

reſtraining tippling. 46 
3 By 11 Geo, 2. c. 26. chureh wa 
2 &c. required to carry hawk: 
of brandy, c. before juſtices, 


-. forming i in the: manner the act di- 4 They may levy the forfeiture of 1 


rech ſhall be diſcharged of- * for- 


for not coming to church. 


- faitures, o | 5 They are excepted out of the teſt a 
6a. By 29 Eliz. c. 6. i 


. of 25 Car. 2. C. 2. f. 17. 15%. 


. conforms, or ſhall fortune to die, 6 They may whip boys for playing 


10 204. a month or ſeizure ſhall be 
made, while he continues to attend 

| divine ſervice. 30 
63 abr th 1 Jac. 1. 0. 4. a recuſant 
conforming according to the above 

-  ſtarutes ſhall be diſcharged of all pe- 


nalties which he might ſuſtain by | 


© reaſon of his recuſancy. . 52 

64 This conformity may be: pleaded 
. £ - againſt an informer as well as the 
King, by audita querela after judg- 

- ment againſt an inſormer, and before 
10 execution againſt the king. . 53 
65 But the profits which have been 
ſeised ſhall not be reſtored, 1. 54 
$6 The inheritance. of the proteſtant 
+ :\beir ſhall not be liable to the recu- 
0 1 of his anceſtor, unleſs the two 
parts of the lands were ſeized dur- 

life of the aneeſtor. ſ. 55 
BD recuſant heir muſt conform 
I free his fee ſimple lands from the 
conviction of his anceſtor, whether 


the church, or pull off the hats 
ue who refuſe to take them off, 
may gently turn out diſturbers of di 
vine ſervice, without i incurring th 
- penalties of 5 & 6 Edw. 6. c.4 
| 272. 1,2 


bre CISTEAUX. 
1 By'a Hen. 4. e. 4 to put in execi 


tion bulls purchaſed by thoſe of thi 


order of Ciſteaux to be diſcharge 
tithes, Is e | 14 


CLAN DESTI NE. —Fide Marriage, 
. LEW 
0 L E R G Y.- — 2 Felmith, 


CLERGYMEN, 


the lands were ſeized or not. f. 5611 By 1 Eliz. c. 2. clergymen refuſing 


$8 How lands in fee tail may be ſeized | 
by force of a pn or a 
mation. 25 ibid, 


to uſe the common prayer, or _ 
eit 4 


ing in derogation of it, fo 
, years 


nal b profit, and ſuffer ſix months | 
te w iupriſonment for the firſt offence, 
or ch - md deprivation for the ſecond. Page 

5 


„ een. 
How they may be deſeribed in a 
certificate on 5 Eliz. c. 1. for refuſ- 


Ale ſufficiently ſhewn in an indict- 
ment, to be in holy orders 


vord, clericus. 


| 


14 f. 3 


C 


; Clippers of the coin are not within 
the ſtatute of treaſons. 62 . 55 
1 By 5 Eliz, c. 11. (clipping. & c. any 

of the monies of this realm, or fo- 


LIPPIN Gu Coin, | 


reign money, ſuffered to be current 
f 1 by proclamation is made high treaſon. 
A 63 f. 61 
elta 37 18 Eliz. c. 1. whoever, for lucre, 
7.1, 8 fall diminiſh, lighten, &c. &c. any 
ing of the monies as aforeſaid, ſhall be | 


guilty of high treafon, loſe goods, 
&, &c. and lands during life, but: 
no corruption of blood, ibid. 
{ Aiders, conſenters, and abettors, 
are equally guilty, 701 


CLOATHS. 


{ Maliciouſly to deſtroy the garments 
of another in the pablic ſtreet is 
tranſportation, 77 3" IY6 


e 0 A 1 8. 


| 1 The coal buſhel ſhall be round, and 
| Icy inches in diameter, and contain 


| 
| 


J. 
| quart of water. 24; 
2All ſea coal brought into the Thames, | 
ſhall be ſold by the chaldron of 36 

| buſhels ; and coals fold by weight 
mall in proportion be 112 Ib. vr 
pois to every c vt. . 130 

3 A three juſtices may ſet the price 


A TIAI ITI of Par woiralt Marr as. 


ng the oaths, ' 82 1. 33 
q Are within the ſtatute of highways.: | 
| 377 f. 15, 


by the 
1 


2 Thoſe who coin the kin n 


| 


—_— 
* 


one Wincheſter buthel and one | 


refuſe to ſell, they may enter che 
place and ſell the fame; Page'524, 
v.44 me 4 M. ad YR . 131 


eee ee 
| COIN.—Pide High Treaſon, 


1 By 2g Ed. 3. e. 2. to counterfeit the 
king's money is high treaſon 61 f. 54 


without authority, are guilty with 
this clauſe, whether they utter it or 
nee.” 7 10504” en en 
3 So alſo are the authoriſed minters, if 
they coin it of baſer alloy than the 
ſtandard, . 6 ibid. 
4 Receivers and comforters alſo are 
equally ilty, but clippers are not 
within Huis act. : 72919904, Fs aff 
5 But to complete the crime, the coun- 
terfeiting muſt be ſych as to render 
the coin paſſable (N13 
6 And uttering falſe money is neither 
- treaſon nor miſpriſion thereof with- 
in WWW 1. 
7 And only gold and filver coined 
within the realm, by the king's au- 
thority, is the king's money.” . 57 


1s But by 1 Mar. c. 6. to counterfeit 


the gold or filver coin, not of the 
realm, made current by conſent of the 
crewn, or to aid or abet therein, is 
high treaſon. | Je 
9 And by 14 Eliz. c. 3; to counterfeit 
gold or filver coin, not of the realm, 
nor permitted to be current, or to 
aid or abet therein, is miſpriſion of 
treaſon” I. 60 
10 By 5 Eliz. c. 11. clipping, waſhing, 
rounding or filing, for luere or gain, 
any of the proper monies. of this 
realm, or of any other realm made 
current by proclamation, or aiding 
therein, is declared high treaſon, 
| 631. 6x 
it By 18 Eliz. c. 1. to impair, dimi- 
niſh, falfify, ſcale, or lighten, by 


any art or means, for lucre or gain, 


q 


ol ſe coal, and if any perſon ſhall 


con- 


any ſuch monies, or to aid or 
| | f ſent 


[ 


r is high. treaſon, with 


* "g life only, but no corruption or 
$ of dower, Page 63 1: 61 
| 12.By 8 and 9 Will. 3. c. 26, whoever, 
except the minters, ſhall make, Kc. 


trix, ſtamp, dye, pattern, or mould, 
in or upon which ſhall be made, or 
- Which will make the figure, ftamp, | 
reſemblance, &c. (infra, No. 17) 
of both or eicher of yg fides of nw 
current gold or filver coin, ſhall be 
5 guilty o high treaſon. 
1 3 Whoever ſhall make or mend, &c, 
-/ any.edger, or edging tool, inſtru- 
ment. or engine, not of common uſe 


2 caring the edges of money, with 
ſuch letters or grainings, as thoſe on 
money coined in the mint, ſhall be 

guilty of high treaſon. t. 
14 Whoever fall make or mend, &c. 
any preſs for coinage, or any cutting 


. i ofa ſcrew, out of flatted bars of 15 
or ſilver, ſhall, be guilty of 
+;treaſon. ; 
25 W hoever ſhall, knowingly, . 
| puncheon, counterpuncheon, 
matrix, ſtamp, dye, edger, cutting 
-- Inſtrument, or other tool or ĩnſtru- 
ment before mentioned, ſhall be 
1880 of I. h treaſon, | 
65 The words pattern or mould,” 


been determined, that they are com- 
prized in the wards * tool or inſtru- 
ment; and that the ſpecial term is 
ſuſhcient i in an indictment, without 
averring the thing to be a tool or in- 
ſtrument within the act. 63 (N) 14 
17 lt is alſo. determined that if the 


— di BI Nox GH a 
7 7 _ * , TIE 


 ,z,ed, in, or upon any of the inftru- * 
ments enumerated i in the act, it is im- 
material whether it be laid in the in- 
dlictment as an inſtrument on which 
the reſemblance of the coin is made, 
or an- jnftrument Which will make 
the reſemblance (Vide ſup. No. 12) 


LEON 2 r be * 
8 , 
4 
x 


r 


A Tas 0 P 1 AL Mer ria, | 


loſs of goods abſolutely, lands dur- | 


any puncheon, counterpuncheon,mas. | . 


I; 


in any trade, but contrived / for | 


engine, for making blanks, by 2 |. 


id. 


* ſupra No. 12.) are omitted in 
the above clauſe, (No. 15.) but it has 


Aamp of the coin is impreſſed or ſorm- 


But i it is better to lay the fact accord-- 


18 Counſellors, procurers, aiders, & 
are within this act, but no Corry 
tion of blood or lols of dowet fh 
enſue. Page ( 
19 By 7 Ann. c, 25, proſecutions: up 
the above ſtature, for making; 
the tools or inſtruments therein a 
hibited, or for milling the edges 
money, ſhall be commenced with 
ſix months. ili 
20 By 8 & 9 Will. 3. e. 26.1.2 
convey or aſſiſt in conveying 1 
.coining tools out of the mint, is by 
treaſon.  - © 
2i Or to mark the edges of * 
the current, diminiſhed, or counts 
feit coin of the kingdom, witht 
uſual letters or grainings, or tocounſ 
or aſſiſt therein, is high treaſan, ih 
22 Whoever ſhall coloùr, gild, or cal 
over, with gold or ſilver, or wit 
„ any waſh, or materials producingt 


2 


; 2g © to the ſtatute. Note (i 5) 


% 


— _ 
e 
V * hi? AD — " 


Ib 
— 


colour of gold or filver, any of t 

current 1 or blanks of baſe met Ude 

of a fit ſize to be coined into cout per to 
terfeited milled money; or ſhall a perto 
or abet therein, are e gu 3) The 
of high treaſon. by pat 
23: It has been adjudged ne 8 by g 
whether the colouring be put on, Ceo. 
made to ariſe gut of the ohen win 
.Joured. (Yi cut by 
24 Coining tools or inſtruments fowl £4, | 
in the cuſtody of any perſon not ober 
mintex may be ſeized, carried beſa By 1 
a juſtice, produced at the trial, 9 to utte 
there deſtroyed. ney in 
25 By 15 Geo. 2. c. 28. to wall l month 
or colour, or to add to, or alter chen fx m 
preſſion of any ſhilling: or fix penct effenc 
real or counterfeited, with intent tt fares 
make them reſemble, either a guine — 
or half guinea, is high treaſon. ſ. 648M 10 Tot 

26 So alſo to file, alter, walh, oreolou ney, 
any halfpenny or farthing with! If have. 
tent to make them reſpectively cuſtoc 
ſemble either a ſhilling or a bude is, fo 
is high treaſon. | rl | impri 
29. Counſellors, aiders, abengn and eurity 
procurers are within thisſlaur 45 witho 
28 The counterfeit. money m 41 The 
the keneſs, und 6 pi of 1 fir me 
lawful er 55 E To 
9 by two y 


By 2 Ed. z. c. 2. to bring falſe 
WE into the realm, counterfeit 


' ney of England, to merchandize, or 
make payment with, is high treaſon. 
eee 8 1 Is Gn; G4 
Br i&2P.&M.c.1 
into the realm, money, counterfeit 
to foreign coin current here, is 
neaſon. \ > ibid 
11 The party bringing muſt know 
6 be falſe. 1 
2 1: muſt be from a foreign nati 
and not from any 
the Britiſh throne. 
The bare uttering is not within 
theſe ſtatutes. . 
hy ancient ſtatute a ſuſpected 
ſon may be arreſted for having fal 
money, 1. 68 
And guerre, if the money need to 
be actually 5 with, or 
id away (Vide No. 29, 30.) 1. 
# The ſtandard of coin 5 2 . 5 
per to 22 car. of gold, 18 dwts, cop- 
per to 11 Oz. 2 dwts. ſilver. 70 (N)1 
The ſtandard can only be altered 
by parliament. . 
N By g & 10 W. 3. c. 21. and 13 
Geo. 3. c. 71. Gold or ſilver money 
diminiſhed, or counterfeit may be 
cut by the perſon to whom tender- 


* 


on, 
place ſubject to 
ſ. 6 


otherwiſe, 91 
9 By 15 Geo. 2. c. 28. Knowingly 
to utter any falſe or counterfeit mo- 
ney incurs, for the firſt offence, ſix 
months impriſonment and ſurety for 
ſix months more. For the ſecond 
offence two years impriſonment and 
— for 2 years. The third of- 
encè is death. | ſ. 4 
Þ To tender in payment any ſuc mo- 
ney, twice within ten days, or to 
have one or more pieces thereof in 
cuſtody, beſides what is tendered, 
is, for the firſt offence, two years 
| impriſonment and two years ſe- 
curity, The ſecend offence is death 
without cletgy. ibid. 
41 The proſ@&ion muſt be within 
in months. ibid. 
42 To coin or counterfeit a & or & is 


ATFTazLiz or PxIncieat MATTERS, 
according to the ſimilitude of the mo- 
1. to bring : 


high | 


it 


ſ. 65 


66 
ſe 


ed. But at his riſque if it prove 


43 But by 1r Geo, 3, g. 40. to commit, 
or to aid or aſſiſt in this offence is 
felony. Page 72, ſ. 5 
44 To buy, ſell, take, receive, pay, 
or put off any counterfcit copper 
money not cut in pieces, at a lower 
rate or value than it imports to be 
of, or was counterfeited = is felo- 
n | eee 
45 A juſtice on the oath of one witneſs , 
may iſſue a warrant to ſearch for 
| coining inſtruments, &c. ibid, 
46 By 13 Eliz c. 2. thoſe who forge 
foreign coin not current here, their 
| aiders, &c, are guilty of mi 


miſpriſion 
of treaſon, + 87 1. 7 


| COLONIES. —ide Tranſportation, 
COLLATERAL 
1 A collateral iſſue may be pleadedand 


replied to ore tenus, and a wenire 


awarded, returnable infanter. 3(N)z 


N 


COLLUSION, 
- If any ſerjeant, pleader, or other 


be guilty of colluſion, how he ſhall, 
be puniſhed, | 542 1. 29 


COMBINATIONS,=—Vide Conſpiracs- 
COMBUSTIO DOMORUM.—id: 
Arſon. 
COMBAT. 
The victor, in a judicial combat, is 

juſtified from the imputation of mur- 
der, and the reaſon of it. 1071. 16 
COMMAND. 

1 A forcible entry, committed by the 


command ofan infantor feme covert 
- *. 


Mo years impriſonment, 72 


2 A gaoler forcing his priſoners to - 


Fr 


COMMON WEALTE 


: Offences againſt it _ EE 
1 Imbezzling of Records. I 


„ 0 
3 Obſtructing lawful proceſs, 


will not involve them in the guilt, 
% 
. = AY Re OF 1's! BD #5 1 | - 
COMPOS MENTIS. —-Fide Non 
COMMISSIONERS.——/iJ Bank- 
„ 5 rußpt. „ rget: 
'COMMON. 


a 1A common is not within the ſtatutes 
of forcible entry. 282 


COMMON. COUNCIL MAN. 


1 Ewichin the corporation act of 13 
. | BILLS EN. 


COMMON LAW COURTS. 


x Have no cognizance of mere hereſy ; 
but if the confequences of it becomes 
injurious to the public peace, the of- 
fender may be indicted. 61.6 

- 2 They may incidentally take cogni- 
Ax᷑ance of hereſy, ia j ging of offen- 
ces ordained by ſtatute. _—_ 

3 On a quare impedit, if the cauſe be 
hereſy, the biſhop muſt ſpecify it 
particularly, that the temporal court 
may direct the jury accordingly. ſ. 

4 But a perſon agrieved for hereſy in 


à fptritual court; cannot move for | 


a prohibition, 1 
To draw any out of the realm, in 
ples, which belongs to the common 
w courts, or to ſue in other courts 
to defeat the judgments given there, 
meurs præmunire. 79 ſ. I4, 
„ 15 


ö 


4 Eſcaping from cuſtody. | 
e 
. 

7 Returning from tranſportation. 
8 Theftbow — 
9 Knowingly receiving ſtolen goods 


3 2 | | 23 
10 Common Barratry, | 52 
11 Maintenance. 530 
12 Champert. 7975 
113 en of informations, 
14 Conſpiracy. ee 
15 Perjury. | | gil 
16 Bribery... Jil 
117. Embracery. 540 


} COMMON PRAYER. 


3e 


1 The firſt eſtabliſhment of it. 14, 14 
2 By 1 Eliz. c. 2. miniſters neglecting 
to uſe it, or ſpeaking in derogation 
of it, forfeit one year's profit, and 


the ſecond, 14 f. 2 


in this act. . 3 


ly orders. 


and peace of the church; &c. 1, 4 
ſaid book in plays, Tongs, &c. or to 


COMMONS. 


1 Toaſſert that the houſe of commons 


or the houſe of lords, have legiſlative | 


Aautborhy, without the king; is trea- 
„„ 5 -, 80 


procure a miniſter to alter the form, 
or to let any other miniſter ſay a dit 
ferent form of prayer, is a forfeiture 
of 100 marks, or ſix months impri- 
ſonment for the M offence, 400 
marks, or twelve months impriſon- 
ment for the ſecond if not * 


— 


ſuffer 6 months impriſonment for 
the firſt offence, and deprivation for 


3 Clergymen withour a cure are with- 


4 In an indictment, the word clericu is 
ſufficient to ſhew they are within 1 


5 This ſtatute does not reſtrain the ſpi- 
ritual court from proceeding againſt 
offenders, as diſturbers of the unity 


6. Alſo by 1 Eliz, c. 2. to detract the 


3 By 99277 15e g. ſheriff, coroner, 


; conſent, or procure to conceal the 


| 


A TazLE or PainciPeal MaTTERs, 


weeks, and for the third loſs of goods 4 By 4 Hen, 7. c. 1. juſtices may ſum- 


nd impriſonment for life, Page 400 


1. 5 


Here whether the impriſonment 


hall enſue if the offender die with: || 
out paying the penalty within fix | 


Weeks, ; ſ. 6 
Jo diſturb the reading of the com- 


non prayer 1s within the penalties of 


i Mary, ſ. 2. c. 3. 
COMPANION, 


2721, . 


i by 25 Edw. 3 if a man do violate 


the King's Companion, he is guilty of | 


bigh treaſon, 60 
I the king's companion is meant his 


wilt. ibid. 
COMPUTATION. | 


1 Amonth ſhall be computed by the 
number of days, allowing 28 days to 
each, according to the common rule 
where a month is generally ſpoken 
of, 5 : 21 f. 11 

2 But an aſſurance for payment of mo- 

rey with intereſt, ſhall be computed 


mon a jury to enquire of the con- 
cealments made by other inqueſts, 
c. Page 251 1.4 


— 


CONIES. 


In a foreſt, chace, or warren, not 
the ſubject of larceny at common 
law. 


where conies are kept, being armed, 
and diſguiſed, is felony without 
clergy. | 187 


CONFORMITY. 


1 The offence in accepting or holding 
ay office without due conformity to 
the church, 15 c. 4 

2 Non- conformity in officers conſiſts in 
not receiving the ſacrament and in 
attending other worſhip than th 
church ibid. 

3 The offence of teaching ſchool with- 

out conformity to the church, 18 


2 


by calendar months, for otherwiſe it | _ 1 4 9 
would be uſury. 530 ſ. 134 For non-conformity of papiſts, &c. 
How miles ſhall be computed. 35 Vide Church, Diſſeuters. Wy. 


; 1. 15 
{ In murder within a year and a day, 


the whole day on which the hurt was 


done, ſhall be reckoned firit. 1191.9] 


| COMPASS.—Yide High Treaſon, 
CONCEALMENT. 


1 Concealment, or procuring the con- 


cealment of felony, whether by com- 
mon law or by ſtatute, is miſpriſion. 


TR; | -:. (5h Þ. 4 

. The concealment of treaſure trcwe is 
miſpriſion. | (N) 1 
or bailiff, &c. who ſhall conceal, 


felonies done in their liberties, ſhall 
be fined and impriſoned at the * | 


$i A definition of conſpiracy, 


| 
ö 


CONSERV ATORS.—Vide Conflable. 
CONSPIRACY. 


6. 72 

2 Barely to conſpire to indict another 
maliciouſly, whether any thing be 
done in proſecution of ſuch intent, 

or not, is conſpiracy. 12 


3 But a bare conſpiracy to indict an- | 


other, will not maintain e wwrit- of 

conſpiracy. | 347. 

4 Nor can tie writ be brought, unlef: 

the party indicted be acquitted. ibid. 

5 But, perhaps, a writ may be formed 

to meet the caſe of a perſon falſly 

indicted who has not 
ed. 


pleaſure. +3 


| 144 f. 26 
2 By 9 Geo. 1. c. 22. to rob any place 


n acquitt- 
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from collateral circumſtances. 


A'Taxavzit or Phinciralt Matters, 


6 And it is certain that an action on the 


caſe in the nature of ſuch @ writ doth 
lie for a malicious proſecution, - al- 
though it doth not proceed to an in- 
dictment. Page 347 


- Firſt (vide p. 346.) 348 


8 In an action for a malicious proſecu- 


tion, the plaintiff muſt ſhew that the 
original uit is at an end. ibid. (N) i 
N It is ſafet to form an indictment at | 


common law, for a malicious accu- 
ſation. : 8 
10 And for this offence a man may be 
not only ſentenced to the pillory but 
branded. | — 4 
11 At common law, all confederacies 
- wrongfully to prejudice a third per- 


ſon are criminal. ä ibid. 
12 The offence conſiſts in the conſpi- 


- racy ; and it is criminal to conſpire 
ibid. 


to do a lawful act. 
13 The fact of conſpiring need not be 
directly proved; it may be collected 


(N) 2 


14. And if the parties concur in do- 


ing the act, although unacquainted 
with each other, it is conſpiracy. 
| ibid. 


15 The inſuffeieney of the indictment; 


want of juriſdiction in the court; or 
the improbability of injuring the de- 
fendant, is no juſtification in con- 
ſpiracy for a malicious AS 
16 Nor is it any plea that the parry! 
only intended to give evidence in the 
regular and legal courſe of juſtice. 
n 349 f. 4 

17 But no juror is liable, to any pro- 
ſecution, in reſpect to any verdict 
given by him, either upon a grand 
or petit jury. Ts f. 5, 
18 Judges of record alſo, are freed 
from all proſecution for any thing 
done by them as judges. 350 ſ. 6 
19 Yet if a judge turn ſolicitor ; tam- 


pers with witneſſes, or labor jurors, 
 #id.| 


he may be puniſhed, 


ibid. 


7 7 And an indictment or information 
may be brought for conſpiracies 
within the ſtatute of Edward the 


| 


| 


1 


| 3 


7 


* 


20 Conſpiracy, upon the ſtatute (Vid 
N 346) muft be both falſe and ma] 
cious, = of Tage 350f, 
21 Therefore, if the defendants in 
| writ of conſpiracy, can prove a pro 
8 cauſe, they ſhall be diſchars 
5 „ 5 
22 But guere if it can be given in ey 
dence on the general iſſue, 3h; 
23 One perſon cannot be guilty of co 
ſpiracy upon the ſtatute. { 
24 Therefore huſband and wife canng 
be indifted alone, for they are by 
one ; and the acquittal of all by 
one, is an acquittal of all. * i; 
25 But an action on the caſe in the na 
ture of a writ of conſpiracy, may b. 
brought againſt one only. + big 
26 And if brought againſt ſeveral, anc 
all but one be acquitted, yet judg 
ment may be given againſt him, ibi; 
27 A conſpirator convicted at the ſuit 
of the party ſhall pay damages, and 
have fine and impriſonment, ſ. 9 
28 When at the ſuit of the king, th 
villainous judgment was . 
ven. | ibid, 


29 But this is obſolete ; and the pu- 


niſhment is pillory, fine, impriſon- 
ment and ſurety for _— 
| as 1 


30 Quarter ſeſſions have juriſdiction, 

in conſpiracy. | ibid. 
1 On motion to arreſt judgment, the 
defendant muſt be perſonally pre- 
ſent. | hid, 


CONSENT. 


1 In bigamy, if either of the parties are 
within the age of conſent, both of 
them are protected, by the except 
on, from the penalties of 1 Jac. i. e. 

TT RAY þ 174 1,6 


CONTEMPTS. 


[ Againſt the king*s palace. 87 Ce 21 
2 Fighting therein, was ancient, 4 
„ 1 


* 


capital offence. 


39 


VEE Hen. 8. c. 12, ftriking and 
drawing blood therein is puniſhed. 
with lofs of the hand, perpetual im- 
priſonment, and fine at pleaſure. 
paper 1 5 Page 87 1. 1 
hut guere if the King be not reſident 
herein at the time of the offence. 88 
The inſtance in 3 Inſt. 140, for 
friking in the tower is not warrant- 
ed by the —_ NE ibic 
And 'quere if a peer can impri- 
bed by the —5 bench for the 
nonpayment of a fine, i, it be exorbi- 
unt, for this offence. (N) 1 

Againſt the king's courts, 88 l. 

| Striking therein, where the king is 
only conſtruRtively, is an offence at 
common law, and more penal than 
ſtriking where he is actually preſent, 
For to draw a ſword in the preſence 
of one of the judges therein, whether 
he ſtrixe or not, or to ſtrike a juror 
or other perſon, loſes hand, goods, 
profit of lands, and if laid as coram 
amino rege, it is perpetual impriſon- 


ment. 1 ibid. 
10 To which ſor aſſault Jemeſne, is no 
juſtification, 2 38] 


11 To reſcue. a priſoner from any of 


tion, lands, and impriſonment for life, 
ibid. and if he ſtrike, loſs of hand, 1. 5 
the An affray near the ſaid courts, is 
pre- ine and impriſonment. ſ. 6 
5% Threatning, or reproachful words 
to a judge on the bench, is a high 
miſpriſion, 5 EL, 
14 To reflect on the juſtice and ho- 
nour of thoſe - hig/: courts, is an in- 
dictable offence. 89 
15 Whoever gives the lie in Weſtmin- 


pti ſter-hall, fitting the courts, ſhall be 
e. bound to good behaviour. ſ. 9 
. Lo make an affray in the preſence 


of the king's inferior courts is finea- 
ble, but no loſs of hand. 4:20 
) Jo ſpeak reproachfully to the judge 
bol ſuch a court in the execution of 
bis office, is fineable immediately, 
and perhaps indictable. ſ. 11 
15 Formerly ſlandering the juſtice of 
the nation was indictable. ſ. 12 


the courts, is loſs of goods, profits of | 


19 But now the offender may only be 


A TA DLE OT PxINC1PAL MATTERS, 


bound to good behaviour, except the 
offence was committed againſt ſuc/2 
officers in the actual execution of of- 
fice. Page 89 f. 13 
20 Inſtances of this kind for which a 
man ſhall not be indicted, 9 
21 But the injurĩous treatment of per- 
ſons under the protection of the 
king's courts is a contempt. ſ. 14 


422 To ſuppreſs the truth during an ex- 


amination is a contempt of court. ſ. 15 
23 So alſo to diſſuade a witneſs from 
giving evidence againſt a priſoner. 

N ibid. 


24 Or to adviſe a priſoner to ſtand 


mute. 5 „ 
25 If a grand jury diſcover to a per- 
ſon indicted, the evidence againſt 


him, it 13 high miſpriſion. ibid. 


26 Contempts againſt the prerogative. 


QI C22 


27 Refuſing to aſſiſt the king for the 


national good. | ſ. 2 
28 As for a peer to neglect a ſum- 
mons to par liament. ibid. 


29 Or to depart from thence without 


licence. x! « e 
30. Or for a privy councillor to refuſe 
his advice. ibid., 


31 Or for a private ſubject to refuſe to 


defend the kingdom againſt foreign 
invaſion. ibid, 
32 Preferring the intereſt of a foreign 
prince; or to receive a penſion from 
him without leave, is contempt of 
prerogative. 3 
33 To diſobey what the law . 
34 As refuſing obedience to writs, 70 
| f | . 
35 Or not anſwering the privy coun- 
eil in matters of ſtate. ibid. 
36 Or refuſing to give evidence to the 
grand i . ibid. 
37 Or not returning from beyond ſea, 
upon notice. ibid. 
38 Or going beyond ſea againſt a ze 
exeat regnum. 5 ibid. 
So alſo every contempt of a ftatute 


is indictable, if no other puniſhment . 


be limited, — 
40 Neglecting to join the paſſe comita- 
tus is a contempt. 5 (N) 1 

| 41 Contempts 
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| $f, Comenpe a elt the king 8 er 


Ke 


rg Page 96 c. 23 c0- 
42 Spreading falfe- rumours concern- | CONTRA PACE, = 
ing the king' s intentions. ſ. 4 | The c. 
43 Charging him with a breach of his 1 The words contra acer are eſſen. opinio! 
coronation oath, = l. 5 ally neceſſary in an indictment , But ca. 
44 Speaking contempraouſly of 5 barratry, Page. 526, 7 
9316 5 
45 of contempts «guinft the govern- CONVENTICLES, co P 
ment. 92 c. 23 5 
46 As charging it with oppreſſion or [1 Eſtabliſhed for diffuſing heretieald 1 Copyit 
weak adminiſtration. ſ.1 | netscan only become the ſubjec WF dufive 
ee NOS perſons 791 alles. indictment at common law, wie cept fo 
/ ſ. 2 they raiſe factions which may tea explail 
48. Or drinking to the Notes memory of |. to diſturb the publick peace. 6,08 
vg traitor, &c, ibid. 2 By 1 Mary, ſ. 2. c. 3. certain di 2 
49 Or endeavouring to frighten the | turbers of licenfed conventicles 4 C 
king into a change of meaſures. ſ. 3 directed to be pumiked' in a ſumma 5% 
50. And perhaps to refuſe the cuſtom | ry way, 22 f. Mm 
in a foreign port. 93 ſ. 73 The King's Bench will grant an i 
31, Contempts againſt the king's title. formation for diſturbing proteſtar 
| 93 c. 24 | diſſenters conventicles, 4900 COR 
32 How far the offence of denying his | 
title is a contempt. 3, 94 | CONVICTS, ide Tranſpoiain 1 To eb 
53 3 How far refuſing to take che ach | of his 
of allegiance is a contempt of the CON VICT ION. —Vide Hereſy, Fel agalnf 
king's title. at common law. 94, gg | by Statute. 8 
34 How far refuſing to take the oaths | | co 
of allegiance, ſupremacy, and abju- [1 It is 5 ned by law, tha 
ration, as directed by fatute, is a | there muſt be a conviRtion befor Muſt: 
--comrempt; &c. 95 togg | puniſhment, 20 f. Fe 
4s A conviQtion is of no effect une 27 
Nr | judgment be given thereon, ihil bridge 
CONSTABLE. 3 Forevery judgment implies a cot prefer 
WEE ye | I -viction; but a conviction does nc 3 May 
1 Conftables are not within the teſt | imply a judgment. T Boa 
act. 25 Car, 2. e. 2. 17. 4 [4 A party has no remedy againſt an i don. 
2 Every high and petty conſtable is t Tufficient conviction but to more i May fe 
conſervator of the peace, by com- into the ſuperior court, and quath ſtandi 
mon law, within their ſeveral li- | it. 5 Are p 
mite. c. 63. ſ. 14 |; What conviction will be ſuſſcin | tral, 
] for abſenting from church. 2 my.” 
5 Fe 6 How far a conviction may be plead 6 How 
CONTINGENCY. | a in a bar to a ſubſequent poſe ferin 
tion. The c 
1 How far a perſon who has only a [/ An additional puniſhment 14 
contingent intereſt may maintain | cond offence, can never be Inflited 
another in a ſuit on the ſubjeton | unleſs there has been a aye TR | 
which the contingency is to operate. | conviction for the firſt offence. 678* a af 
| 538 f. 14, 15 ſ. 741681 — 
| CONVOCATIONS tree 
0 


A. TA 212 0 r Pin MaTezns, 


r or granary in yhich corn is u 
co N v 0 0 A T 10 N. fer che purpoſe of exportation; or 
U. to ſpoil the grain therein, is tranſ- 

me convocation may declare n ( porration for ſeven years, - 
ſen WY opinions are heretical. Page 6 1. 3 'Pa ge 243 ſ. 2 
ent f þ Jar cannot 1 e IRA #id, [3 Phe hündred liable to * damage 
77 0 not exceeding ioo 2244 f. 3 
NY E | | 4 Puniſhment for lelling corn other- 
cOP v. il PIN, 2 5 7 wile than by the Wincheſter buſhel. 
| 486 
(Copying « libel bas been. beld con-| 5 If any magiſtrate ſhall permit it to by 
dufive evidence of publication; ex-] . otherwiſe told, he mall forfeit 
cept ſome ſubſequent act ĩs done to tid. 
Ae the e 7a den. 3556 The manner in which corn ſhall be 
2 51 10} meaſured, „ 
7 By 22 and 23 Car. 2. c. 7. to burn 
c 0 p * H 0 L D. ſtacks or ricks of corn, &c. is felo- 
ny. 1 66. & 
hot lable to be ſriſed for recuſancy s: And by: 43 Eli e. 5 43 if committed 
2 1, 16 in any of the four northern counties 
it is felony without elergy. ibid, 
CORONATION, 0 A TH, 9 By 9 Geo. 1 c. 22. whoever ſhall 


- Tet fire to any ſtack of corn ſhall ſuf- 


1 To charge 6 king with a breach fer death without clergy. 224 
of his coronation oath is 4 W | 
againſt his pentOns 5a 95 5 CORONER. —Vide Deodand, Inquiſ - 

| tion. 


co * © R A 7 I 0 * | 1 There can be no forfeiture as a de- 

Amd, nor can any thing be ſeiſed as 
ſuch, till it be found by the coro- 
ner's inqueſt to have cauſed a man's 


1 Vu repair their own bridges, | Fl | 


8 
p 


te, ma be band to repair death. te l. 8 
es, either 55 ſpecial i tenure, or 2 But after the coroner has made his 
joe roy 443 f. 2 inquiſition, which ought to find the 


3 May be compelled to repair bigh- | value, the ſheriff is anſwerable 
ways by force of a general preſerip-¶ for it and may levy for it on the 
tion, 369 f. 8] town where it fell. 101, 102 
May fet the price of victuals notwith- 3 If the coroner negle& to make an 

ſtanding the 25 Hen. 8. c. 2. 481 ſ. 8} inqueſt, it cannot be taken by the 
$ Are puniſhable for riot in their na- grand jury. N) 37 
ural, but not in their public capa- 4 When taken by the coroner it may 

city. 298 f. 13] be moved and traverſed, © ibid. 
b How they may be puniſhed For ſut-] 5' The perſonal eſtate of a felo de ſe is 


tering riots. ibid. not veſted in the king until the co- 
7 The en act. 16] - roner has taken his inqueſt 104 
| 5 Such inquiſitions ought to be by the 
0 OR N. | | coroner, ſuper wviſum corporis, if the 

body can be found. ibid f. 10 
U Toaffuule with intent to oder the | 7 And it is faid us kind of Inquiſition 
exportation of corn is a miſdemea-|- cannot be traverſed. ibid. ſ. 11 


nor puniſhable by bard labour for | 8 The coroner has only authority ſuper 
months, &c. &c. 243 app. i2 | w:i/umcorporis, and if the body cannot 
o To commit 'the offence a ſecond | be found, the inquifition may be 
ume, or to deſtroy any ſtore-houſe taken 


F 


9 

I 

f e. 
* 

$ 

L 
= 
{0 
N 7 
i 
HM 
5 : 
— 14 
l 
. 
ö 

| 

, 
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a If they be full in ſubſtance, the 


1 Where a ſtatute ſa ves the corrup- 


* ha King's Bench,-or by a 
9. And n es. may de tra- 


10 The manner in bh chal inquiſi-|, 
tions aught to find the fact. ſ. 1 3. 14] 


coroner may be ſerved with a rule 
to amend defect of form. . 15 


party is always arraigned and tried 
upon the coraner's inqueſt, as well 
as e * ng, : : 


* 
* 


* 

A 

* F 5 
e 


5 cos s. 
1 B 5 Eli. c. 14 the 8 AIR 

Tb wg of forgery; ſhall: pay double | 
Colts. 


A TABLE or 'B R'1'N Cine AL Mar T 1 6. 


juſtice of the peace. Page 101 1. 12 
verſed. ibid. 


12 For murder or manſlaughter, aol 5 


f 6 3 mr 2. e. 8 


2 By 21 Jac. 1. e. 3. there ſhall PT | 


by The Blood of a felp «x is not ed 
Page 103. l. 


co NN. 


I The word eſt in 3 Ee 
againſt champerty, includes promiſ 
"OT 5 been or 1 13 8 756 f 


F N * 


| 


COVENTRY ACT: _ Main 


U, aby lying in wait, diſable th 
tongue, 4 pu ut out the eye, ſlit the noſt 
cut off the lip, or any limb or men 
ber of another ui intent to mait 
or disfigure, he, his aider, &c. yo 
laber death without clergy; 


" double colts ex p ee | 


* — 


| 
1 The puniſhment. For cotton manu- 
facturers . or Nene their 


maſters. 1 214 239 


enter by force any place, with intent 
- to deſtroy any callico, cottons, &c. 
in the loom, or ſhall actually cut 
the ſame out. or deſtroy any of the 
utenſils, &c. ſhall be guilty of felony 
without benefit of clergy. 240, 241 


c. 18. to ſteal cottons from bleach- 
ing or printing grounds, is felony 
without clergy, but the judge may | 
 tranſportfor 14 280 _ (N) 1 3] 


- CORRUPTION OF BLOOD. 


tion of blood, it impliedly ſaves the 
| deſcent of the land of the offender, 

to the heir. 169 1. 5 

2 It is the immediate conſequence of 
an attainder, 


. : 
9+} * 8 4 — 
k ; 5 5 5 ' 


: 1 Dor 5 Fn ho ids," a 
corron Hure, TY © 


k By 22 Geo. 3. c. 40. ever, ſhall 


3 By 4 Geo. 2. c. 16. and 18 Geo. 2. uy 


COUNCIL ani COUNSELOR 
4p ide Ee e | 


* 


not be puniſhed for ſhewing a fal 

deed in evidence. 

2 By 3 Jac: 1. c. 5. 
ſant ſhall be a counſellor _ 

3 If a privy counſellor refuſe the kin 

his-advice, it is a —_— of rhe 

Dee ner 85 3 5 


. no popiſh recu 


COUNTERFEITER 914 Tr 
7 \' Felony, Porgery;' 


COUNTY. 


1 By 33 Hen. 8. el 23 ' traitors 0 
principal murderers, by order of ths 
privy couneil may be tried. by ſpe 

cial commiſſion, in amn 2 

64k 119 

2 By 27 Hen. 8. c. 4. and 28 Hen. 
c. 15. a murder done at {ea, may be 
tried in ary county, * | ibid. f 

3 By 2 Geo. 2. c. 21. Principal 1 
acceſſaries to a murder, where 1k 
ſtroke, &c. is at ſea, and the deal 
on land, or e converſe; may be tried 
in che county where either the deat 


{ 3 This conſequence is ſaved by a va- 
riety of ſtatutes. c 


or ſtroke _ bes es © IM 
5 kh 1 by 


— 


7 & 3 Ed. 6. c. 24. a wound in 
me county, and the death in another, 
fall be tried in the county where the 
death ſhall happen. Page 121 
) 26 Hen. 8. c, 6. a murder in 
Wales may be tried in the next ad- 
jning Engliſh county. ibid. . 14 
hut appeals muſt be brought in the 
| proper county. (Sed wide 2 Geo. 2 


arried into ahother county, the of- 
fender may be indiQed in either. 1 36 

J. 9. 
hut in a robbery. at ſea, the pirate 


which he carries the goods taken. 

| 137 
/ 13 Geo. 3. c. 31. Larceny in 
Sotland may be tried in any county 
where the goods are found, &c. and 
tonverſo. | ibid. 


next adjoining Engliſh county to 
Wales, 220, 221 


cou Ts. Vd Tranſportation. 
COVERTURE. 


The coverture of a woman protects 
her from puniſhment for committing 
bare thefts in company with, or coer- 
cion of her huſband. 


and ſeemingly to robbery. ibid. (N) 8 
lt alfo protects her from being an ac- 
 ceſſary in felony by receiving her 
guilty huſband. 5 f. | 
And in treaſon, from being deemed-a 
principal by ſuch reception. (N) 9 
5 But coverture will not protect a wife 
| for a theft committed of her own vo- 
luntary act, &c. ſ. 11 
Vor will it protect her from the con- 
ſequences of treaſon, murder, or rob- 
| bery (quere) under any circumſtances. 
1 ibid. 
Nor for receiving ſtolen goods with- 
out her huſband's privity. © N) 10 
or is it any protection to a malicious 
appeal, TEE 13 


e. 21) | ibid. 


Larceny in one county, and the goods EP 


amor be indicted in the county to 


Which ſhall be conſidered as the 


10 


9h Th 
£ 


4 _ : \ | | 7 8 45 
A TAT or Palncipas, Mere, 


9 And in general, coverture is no pro- 


© _ teQtion for any offence not capital, 
._ againſt the common law or ſtarute. 


; F 4-4 14 - Bi . , 5 Page 4.4513 ; 
10 A wife cannot commit larceny of 


he goods of her huſband, by reaſon of 
h the coverture. ..  .... 14t. " 19 
11 Coverture no protection in forcible 


9.| 1 Of felonies committed therein. 152. 


E. 47 

e A eee 
1 What perſons may be guilty of them. 

2 Neither infants, ideots | or 12455 


3 Formerly held, that a mad man might 
be puniſhed for treaſon. * ibid, 
4 Whoever is guilty of a crime through 
drunkenneſs ſhall be puniſned. 3 
5 Whoever incites a mad man to com- 
mit a crime, is a principal offender. 
6 How far a feme covert is puniſhable 
JFC 
7 A crime committed by a ſon or a ſer- 


: . | 4 vant ſhall not be excuſed by the com- 
2 This exemption extends to burglary, | 


mand either of parent or maſter. 
* 8 
8 How thoſe who charge another with 
the crime of witchcraft ſhall be pu- 


niſhed. „ 9 


CROW N. 


1 Every king in actual poſſeſſion of the 


crown, is a king within 25 Ed. 3. 
. 52 
2 The crown defcends to the heir with- 
in this aQ, before his ne 53 

«> 
3 By 1 W. & M. c. 2. Papiſts are e 
dered incapable to poſſeſs or en- 
joy the crown of this realm. ſ. 21 


4 Soliciting 


entry. 283. [. 35 
CREEK Sid: Piracy. 


can be puniſhed for erimes. 2 
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0 1 Sometimes called Ducking Stool, 


w .. ü p Re D ˙ . ˙ . PIC ß , , 
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1 44 . 


2 On a ſecond conviction the penalties 


00 ed. ibid. 


of one witneſs. 


— 


f 


. * T or raver Ms 7 


h a prince, in amity wich be 


0 * to in de the realm, is trea- 


pretended prince of Wales, or any 
other, hath any title to the crown 
N otherwiſe than according to i W. & M. 
. 2. or 11 & 12 W. 3. c. 2. or that 
the kings of this realm, by authority 
ol parliament, are not able to limit 
and bind * crown, &c. is high trea- 
ſon, 3 85 85 


CROW. 


1 Fee 3. c. 88. 1 
ended with a crow, intending to 
reak any houſe, &c. ſhall be deemed 


rogue and W . , 
CUCKING STOOL. 


the uſual 1 for a common 


| fold. | 365 
| CURSING: 


1 By 19 Geb. 2. c. 21. fir profane 
curſing and ſwearing, every labourer, 
common ſoldier, or 


ce of a gentleman, 2s. every per- 
ge of above that. degree, gs. 12 f. 4 


ſhall be double, and for every other 
8 conyiction treble the ſum firſt forfeit- 


3 If not immediately paid or ſecured, 
the offender being a la bourer or gen- 
| tleman ſhall. be ſent to the houſe of 
correction for 10 days, and a common 
ſoldier or ſailor in employ ſhall beſer 
in the ſtocks for two hours, &c. bid. 
4 A juſtice may convict on his own 
hearing, or on confeſſion, or the uk 
i 1 
The conſtable muſt inform if he 
knows the offender, if not, he muſt 
__ apprehend. IN ibid. 
6 This act to be read in all churches 


1 Page 3 
37 4 Ann. c. 8. tomaintain n | 


Tailor, ſhallforfeit : | | 
1 every other perſon under the de- 


4. 
' Wh 


| | | 
” 
F 


EA” 
cr * 
1 By 23 Geo. 3 c. 88. perſons 
hended with a . pf ins 
.to aſſault another ſhall be dee 
rogue * | Page | By 21 
Low 
tbe L 
our PURSE.—Y ide een. bead 
Fay nt OG — ing 
3 &c, 
houſe 
ertTING—Fi * Maim. Hp Bi | dire 
fp: Coventry Ag. pr! 
CYPHERING. 


1 By 5 Elia. c. 1. whoever, by writi Apo 


eyphering, &c. ſhallextoll the Pope ar 
_ JuriſdiQQion, ſhall be ib of afr debr: 
| _ munire : 67 {. 7 : ceſto 
D. # laſo 
of quar 
ver 
5 A M A 8 E 8. fefts 
fu 
l The double damages given by 5 Eli ſuch 
c. 4. for forging a releaſe of an ot WY 
- ligation, &c. Troll: be governed by 
the penalty. 342 1.2 
| DEAD BODY. 1 Dec 
| ther 
. To — 2 a dead Ws from the gur, artf 
to de uſed. in witchcraft was within rule 
1 Jac. 1 c. 12. now repealed. | niſh 
| 2 Inſt 
DE A DL. * FE U b. * 
3. 40 
1 By 43 1 13. to burn any ben, wit 
or ſtack of corn or hay, or to prey ot whe 
make ſpoil of the perſons or goods 
of the ſubject upon deadly feud eud in the (By, a 
four Northern counties is felony with- wes 
out clergy. 5 a 


aſter every quarter day. ibid. | 


DEATH 


PF # 


3 


| Death, Deodand. 


1 
p27 


4 
* 


DEBATING. | 


1 By 21 Geo. 3. c. 49, all houſes for 
publicly debating, &c, on any part of 
the Lord's day to which ale ſhall 
be admitted for money, or by charg- 
ing an unuſual priceforrefreſhments, 


director thereof, ſubject to fine and 
impriſonment. Page 12 


DEBTS. 


A Popiſh heir has no other mode of 
exonerating the inheritance from the 
debts due by the recuſancy of his an- 

ceeſtor than to conform, 30 f. 56 


DEBTORS. 


1 Iaſolvent,” may be brought to the 
quarter ſeſſions and an to deli- 
ver a ſchedule of their eſtate and ef- 

ſects, and for pejurv therein, or in 
refuſing, for 40 days, to deliver 
ſuch ſchedule, guilty of felony with- 
out elergy. 204 f. 4 


DECEITS. 


1 Deceitful practices, to defraud ano- 
ther of his known right by means of 
artful deviſes, contrary to the plain 

| rules of common honeſty, are pu- 

niſhable at common law. 343 


ibid, 


am, with an artful contrivance, and not 
org wholly depend on à bare naked lie. 
00 . 
the {By 33 Hen. 8. c. 1, deceitfully to ob- 


tain the property of another by any 
CY falſe token, or fictitious letter, 
or. 


A Tanus er pense Manners 


EAT H. Vd: Homicide, Caſual 


*Þ 14.5 : 
6 And there has been an inſtance of a 


| perſon fined 500/, upon this ſtature, 


Kc. ſhall be deemed a diſorderly | 
houſe, and the keeper, maſter, and 


2 laſtances of this ſpecies of deceit. | 


; The deceit muſt be accompanied | 


- &c. ſhall be liable to any corpcral pu- 
. ni/iment ſhort of death Page 344 1.4 
5 'The offender may be tried 5 the 
chancellor, or at the aſſizes, or quar- 
ter ſeſſions, &c, sid. 


7 Inſtances of what ſhall be A 
a privy falſe token. (N) 2 
8 By 30 Geo, 2. c. 24. to obtain pro- 
perty by falſe pretences, with intent to 
cheat another, ſubjefts the offender 
to pillory, whipping, fine, impriſon- 
ment or tranſportat'on. 1.7 

9 By 16 Car, 2. c. 9. deceitſully to de- 
fraud another at any of the games 
mentioned in the act, ſubjects; the 
offender to forfeiture, & c. of treble 
value. „ 
10 By 9 Ann. c. 14. to win money by 
any deceitful practice, ſubjects the 

| offender to five times the value 
won, renders him infamous, and lia- 
ble to puniſhment as in caſes of per- 
Jury. Es ſ. 9 
11 No counſellor or attorney can juſtify 
uſing any deceitful practice in main- 
tenance of a client's cauſe. 542 f. 29 
12 By ſt. Weſt. 1. c. 29. if any ſer- 
jeant, pleader, or other, do any man- 
ner of deceit or colluſion in the 
king's court, &c. he ſhall be diſ- 
qualifed, & c. &c. ibid. 


DECIES TANT UM. 


I By 38 Ed. 3. c. 12. if any juror take | 


bribe to give their verdict, he ſhall 
ay ten times as much as he hath ta- 
ken, half to any who will ſue for the 
ſame as directed by 34 Edw. 3. e 8. 
„ 
2 It is a good plea in bar to actions of 
decies tantum, that there was no ſuch 
cauſe as that in which it is alledge4 
the juror was bribed, ff 
3 A variance between the firſt record 
and the declaration on this fiarute 
will abate the writ. ibid. 


4 But only ſo much of the record need 
be ſtated as is neceſſary to give the 


ibid. 


plaintiff his action. 
" "0% 


5 The 


WT OE 


10 Whic 


3 The declaration muſt ſhe w that the 
' bribe was given to the juror. Fuge 


| 35 t f. 12 place wherein any deer 2 
6 So alſo the preciſe ſum given muſt | kept, or ſhall unlawfully hunt or di 
de ſtated. | I. 13 ftroy any fallow deer; or whe 

7 But money given after verdict, is not armed or diſguiſed or not, ſhall kill, 
Within the act, unleſs in con ce ſteal any red deer in the king' in 
of a previous contract. . 14 cloſed chaſes or foreſts, ſhall ſuf 
8 Whether a verdi& was, or was not | without clergy, Page 10 
given, is immaterial, . 15]4 The offender may be proclaimed 
p e 3 they | 2 5 ſubmittin * hall be ad 
mould plead feparatelyr. 552 judged gui * felony withou 
L ſhould be a freciatdenizſ if cl 4 * ; f 187 180 


not receiving the money and not the 
| general iſſue, {. 27 
1 The plaintiff ſhall be paid his moi- 

| ety or a decies tantum before the 
Z 
ra The huſband may fue alone, al- 
though the offence were commirted 
in a ſuit to which both huſband and 
wiſe were parties, ": 

r3 Nocolourable purchaſe of land ſhall 
evade the ſtatute. 


king's releaſe, before action brought 
by 4 informer, | ſ. 21 
15 Outlawry Bes not in decies tantum, 
only a capias, and diſtreſs * 
. | » 22 

26 And no captas lies in a foreign coun- 
try, | : ibid. 
17 The penalty can only affect lands 
had at the time of the decies tantum. 
& c. | 4. 


DECLARATION. 


2 How far it is criminal to refuſe the | 
declarasion againſt Popery. c. 14 


D E E R. 


t By the ommon law, deer feræ naturæ, 
and roving at large, are not the ſub- 
ject of larceny. 144 f. 26 

2. bar if ſhut up in a houſe, or even in- 
Cloſed in a park in ſuch a manner as 
the owner may retake them whene- | 
ver he pleaſes, felony way be com- 
witted by taking them, 


* 


A Tir or Prinertrar Mar res. 


1. 18] 


ſ. 20 
14 This action may be barred by the | 


3 By 9 Geo. 1. c. 22. if any perſon ſha 
| or ret ons ui ſed in any in 
eloſed 1945 ee 


5 By 5 Geo. 1. c. 28. whoever ſhi 
enter into any ine loſed grounds whes 
dier are uſually kept, and wilful 
hunt or kill any red or fallow d 

without licence from the owner, be 


; thall be tranſported for ſeven years 
| CEE, | 180 
6 By 16 Geo. 3. e. 30. whoever 


ſhall 
kill, &c. or attempt to kill, wound 
or deſtroy, or ſhall ſteal any fallo 
deer, orfhall atd therein, ſhall forfeit 
20 J. for attempting, &c. zol. for 
2 &c. if a keeper, double, and 
on a ſecond conviction of any of theſe 
offences, the offender ſhall be tranſ- 
ported. #hid, 
7 Juſtices may ſearch for the ſkins, &c. 
| of ſtolen deer, and if any be ſound, 
and the party ſhall not give a ſati- 
factory account how he became poſ- 
ſeſſeck of it, he ſhall forfeit any ſum 

| | between 10/7. and 3o/. 1901.8 
8 And if the perſon in whoſe cuſtody 
the ſame fhall be found ſhall not be 
liable to convictĩon, the juſtices _ 
ſummon all thoſe through whole 
hands ſuch ſkin, &c. ſhall have paſ- 
ſed, &c. | 190 
Whoever ſhall Jay ſnares for deer, 
ſhall forfeit from 5. to rol. for the 
firſt offence, and from 104. to 204. 
for every other. 19¹ 
ro And whoever ſhall come armed into 
any ancient walk, incloſed ground, 
with intent to ſhoot at or to take 
any deer, the rangers may ſeize 
guns and dogs in the ſame manner 
as game-keepers, _ 555 
11 And if any ſuch perſon ſhall there 


_— 


ibid. 


beat or woundany ranger He arm 


vilfull 
w d 


er, be 


| years 
189 


r ſhall 


vound 
fallo 


forſeit 


„I. for 
le, anc 


f theſe 
tran. 
ibi L 


ns, &c. 
found, 
\ fatis- 


death. 5 
| 3As where one is killed by a fall from 
a horſe, cart, or other _ ibid. 


5 The origin of this forfeiture. 


4 


ti 


| N A TAL 0 1 2 RAIN CI P A1. M ATT U R 3. 


-affiſtants'in the execution of his of- 
ice; or ſhallartempe to reſcue any 
offender,” he ſhall be tranſported 
for 7 year. Ne 191 f. 10 


- DEFAMATION.—Fide Libel. | 


DEFENCE. 


A man in defence of his perſon may 

juſtify killing another who aſſaults 
bim feloniouſſy. 109. 24 
1 But quere, it the aſſault is made 
where the perſon may ſafely re- 
1 OY 


; By 24 Hen. 8. e. gy whoever ſhall 


be indicted for killing another at- 
temptin 'S murder, robbery, or. bur- 
glary, ſhall be fully acquitted and 
diſcharged, ". "3480 


DEMOLITION, 


tuouſly, and forcibly, to demoliſh or 
to pull down, or to begin to demo- 


| liſh or pull down, any church, cha- 


pel, or meeting-houſe, or any dwell- 
ing-houſe, barn, ſtable, &c, &c. is 
felony. without clergy. 308 
2By 9 Geo. 3. c. 29. the above act is 


extended to the demolition of all 


kind of mills. 8 0 
DEO DAN DS. 


9 


(Is 2 forfeiture to the king of the in- 


ſtrun ent, which occaſions the death 
of another. , | 100 


2 Eſpecially ſuch as occaſions caſual 
27 ibid 


{And it is due for the death of infants 
a5 well as adults 1 
ibid. 


(N) 1 


6 Fictures, as a wheel of a mill, Ec. 


may be a deodand, 
But a ſhip is not. 


IO! 


ibid. 


the thing which cauſes the death, is 
forfeited: : | Pape 101 


19 Nothing forfeited if the party die not 


within the year and day. ibiil. . 


J 7 
10 Nor till after inquiſition. 18 


11 But it is an odious claim and not 


 } favoured by the courts 102 (NV 3 


DE ROGATION. 


law courts is premunire. 79 f. 14 
2 The puniſhment for ſpeaking in dero- 
gation of the common prayer. 14 f. 5 

' DESERTION. 
1 By 1 Geo. 1. e. 47. if any perſon ſhall 
forfeit 40l. 5 


2 By 18 Hen. 6, c. 19. deſertion was 
| „ made felony, but this ſtatute is ob- 
1By 1 Geo. 1. c. 5. Riotouſly, tumul- | 


ſolete. 5 


lony without clergy. 185 
4By 2 Edw. 6 c. 2. if any ſoldier 
ſhall depart without licence, &c. &c. 
he ſhall be guilty of felony without 


clergy. 


| DETAINER.—See Forcible Entry, 
DEMURRER. 
t Judgment on demurrer or nißil dicit 


is a ſufficient conviction on the 23 
Eliz. c. 1. for the penalty of 2o/..a 
month for abſenting from church. 20 


1. 9 


DENIZEN.—vide Allegiance. 
DENYING. 


1 Iris a high contempt to deny the 


82 


8 And only the very particular part of a 


1 To derogate from the king's common 


perſuade a ſoldier to deſert, he ſhall 
184 
3 By 3 Hen. 8. c. 5. Deſertion is ſe- 


ibid. 


| DEPRAVING, | 
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| A \ TxBLE or PRI N CIT AX MA T TER 84 


I are nos puniſhable by any crigic, 
DEFPRAVI NG. 17 3 whatſoever.” 3 12 


12 3 I But in treſpaſs, this diſability ſhall = 
i x The puniſhment: for depraving the | not n making a civil com of 
1 book of common prayer. Page 14 ſ. 5 penſation for the injury. 3, . 5 of! 
{ IIIz In whatcaſes a feme covert is d alli UF 
J 44/+ 2 2 ., | fromcommittingeritnes, bythe com col 
3 DEPRIVA T bO N.--See Spiritual] mand or coercien of her huſband, „ Tha 
| 5 Courts. 4 The diſabilities to which a man is 

1 I.! reduced. by the offetice of Popiſh e 1 
i Miniſters, offending againſt the 1 Eliz. | euſancy. | 32 to 3 od 
| c. 2. reſpecting the . uſe of the | 5 Diſabling a man of thoſe parts which D 

| common prayer, may be deprived | abate his courage, &. or which pre | 
dDtr the ſpiritual court for the firſt | vent his fighting, are held mains, 17; 1 Cur 
| 1 offe nce. BR N F 141.4 Iz) IE , 5 . 2. +. 6 up of 
3 DEPUTY. {i What 7 =24 a . to ex | By 
| 33 3 empt a perſon from the crime o - 04 
; 1 A bond by a deputy of an office to cs.) Pa | 95 or 


diſcovery will indemnity: 
againſt the .penalty for bribery at was 


profits, or a certain ſum out of the |. * 


pay a certain ſum, at all events, is | 
| | bribery, But a bond to pay half the | * What 


"a 


profits of an office, for a deputation, | | . 315 ws 
. 313 DiscRETrION.—Vide Infancy, Luns = 
d 1 Cc E. | 5 4 iet. Ideot. | DISG 
= $202 99 | Ii Where the human mind is incapable 
1 Playing with falfe dice, is an indict- of diſcretion, it is alſo incapableo DIS. 
Y: able offence 5 2 343 2. 71. guilt. 7 I Na 
2 It.is puniſhable with infamy, fine and |2 Infants under the age of difcretionl I 
- impriſonment. + 344 ſ. 3 are not puniſhable by any cruvinll 
3 By 16 Car, 2. c. 7. if any perſon | - proſecution, _. 4 it 
ſhall defraud another by playing at | 3 The law preſumes them to have ac- king 
dice, &c. or by betting on the fide || quired diſcretion on the attainment buic 
of ſuch as do play, he ſhall forfeit | of fourteen years of age. C 
treble what is won. 345 1. 8 |4 But from ſeven to fourteen years HHH D 
4 By 9 Ann. c. 14. he ſhall forfeit five | age, if they appear to poſſeſs diſcr 83 
times the value, be deemed infamous, tion they are liable to puniſhment, Nod 
and ſuffer as in cafes of perjury, ſ. 135 Tru | ibid ſtore 
| | I; But within the age of ſeven years, nol ©. c. 
: TREE 50 diſcretion ſhall be preſumed, what office 
DIMINUTION, - | ever circumſtance may appear. 1M - _. 
E 8 Is Ideots and lunaticks are ſuppoſed ui DIS 
1 By 18 Eliz. c. 1. to impair, dimini/h, | be without diſcretion; zi 
falſifyv, ſcale, or lighten the coin, / But en ey perſon of the age of diſcre Iltis: 
& c. is high treaſon, — 63 tion is preſumed of ſane memory un wat 
| Lo I f leſs the contrary appear. 3 (V) cltar 
DISABILITY. 8 In what caſes the magiſtrate may e ie 
5 erciſe his diſcretion in taking ſure! pybo 
1 Thoſe who are under a natural diſa- for the good behaviour. 26% 80 al 
bility of diſtinguiſhing between good ꝙ The meaſure of puniſhment ſor land 
and evil; as infants under the a ge of | - frayers to be regulated by the di lenen 
diſcretion, ideots, and lunaticks, | cretion of the judges, 270 fl. "= 4 


10 


* 


= 


{ 
j 


ol the juſtices granting a reſtitution 


1 Perſons wanting diſcretion who, 
commit a treſpals againſt another 
, ſhall make apes” cal in dama es. 


3. 1. 5 
2 The indiſeretion of denhkenneſSis 
do excuſe from piniſhment.” ' 


DISFIGURING.—7ide Maim. 


Cutting off the ear, noſe, or the like, 


of another are not maims by the com- 
mon la vy, becauſe they do not wealen, 
bat ronly K re the party. 176 
15% 22 & 23 Car. 2. c. 1. whoever 
" fl by * in wait, cut ont or 
diſable the tongue, & c. or any limb 
or member of another with intent 10 
maim or to" Hieſgure him, his aiders, 
abettors, &. ſhall de guily of felo- 
ny, fans elergy. | bid. 


DISGUISE. ide Blaci da, Smug- 


* 


wt * 


apable 
able o 
Tetion 
iminal 

2 


DISUEMBERING.—7ide Main. 
l ſts is a « kigh e 3 & ain the 


— ws 7 * 0 »- Þ 


ve ac king's law ful commands and 2 * | 
nment  bitions, 5 91 | 
N) | of CH HY 

mn DIS PE N NSA T ION. 
liſer | 


unent, 


No diſpenſition whatſoever ſhall re- 


i tore an offender againit 5 & 6 Edw. 
rs, 50 6. c. 16 to a capacity to hold the 
what office he has contrafted for, 313 [. s 


i perry 


DISSE] SIN, id. Percible Entry, 


ſed to 
ibid, 
lier lt is fata! to an indicdnertof forcible 
entry to alledge a diſſeiſin of ſuch 
eſtates of w ich a perſon cannot be 
diſſeiſed as a leaſe for years, a co- 
pybold, &. 285.1. 39 
- So alſo if it ſtate the diſſeiſin to be of 
land adtunc S adjnic exiſtens liberum 
tenementum, I. S. &c, ibid 
3But gere if this repugnancy may not 
be reconciled by intending that the 


A TEN Or Princirat Martens, 


o How far the king's t bench may ex- 
ereiſe a diſcretion-over the conduct 


offorcible entry. Page 292. . 63 to 66 


"T6 | 


44 In regiſtering ſuch place, the juſtices 


. 


( . 


 ſeifinand before the indiQtment; Puge 

4185 . 39 
+ 17 whit manner the time and place of 
the diſſeiſin in ſorcible entry are ſuſ- 
ficently ſer forth. 286. 1. 42 to 45 


DISS ENT. ERS. 


May by virtue of the toleration act, 
I W. & M. c. 18. refuſe to take the 
oaths of office required by the corpo- 
ration and teſt acts of 13 Car. 2. c. 1. 
and 25 Car. 2. c. 2. and may reſuſe 
to ſerve the office of ſheriff, upon 
account of not chuſing to take the 
oaths, &c. notwithſtanding they be 
duly elected; and the 5 Ge&#1. c. 
6. confirms officers in their offices 
hg have not qualified as above re- 
quired. 160902 
Diſſenters taking the oaths directed 
by 30 Car. 2. are not within 23 
Eliz. c. 1. en eee 
3 Proteſtant diſſenters nels by the 
toleration act from all penal laws re- 
lating to religion, except 25 Car. 2. 
c. 2. and 30 Car, 2. e. 1. provided 
| they take the oaths, &c. and attend 
a regiſtered place of w orſhip, &c. 47 


| 


7 


are merely minifterial z and it the 
parties are not within the certificate, 
they are not protected. 47 (N) 1 
5 Nor will the act prowet any Gar real 
diſſentere. FAS Sd. 
6 Diſſenting teachers tolerated ibid, . 2 
7 ay ualify, pending proſecution. 48 
hols who fcruple to take the oaths 

| 565 within the protection, provided 
they ſubſcribe the declaration. . 
9 Spiritual courts © cannot archock 
againſt perſons maimed in a licenſed 
conventicle. 401.4 
10 Diſſenting miniſters or teachers who 
ſeruple to take the oaths are to ſub- 
* the declaration directed by 
Geo. 3. c. 44. ibid. 

ut this does not intitle them to 
hold the maſterſhi p of any royal col- 
lege, &c. ibid. 
12 How far the lis favours diſſenters 
and how the act of toleration is - 


be conſtrued. | 
DISORDERLY 


17 


diſſeiſee might re- enter after the diſ- ; 


{ 


 DISORDERLY HOUSES. —— 7d: 


DITCHES, —— Vide Highways. 
1 By the common law, the tenant of 
the /ands adjoining to highways are 

bound to ſcower their ditches. Page 
2 But not thoſe who have lands next 
. * preſcription, | 405 ſ. 52 
cupiers of lands are liable to be rated 


5 ſcowring of ditches. 


der all nuiſances in, or obſtructions 
of ditches, &c. to be removed, on 
pier, and if not removed within 
twenty days, the ſurveyor ſhall re- 
; cupier who ſhall 
_ + foot, &c. 4 | 
5 The poſſeſſors of land next adjoin- 
ing every highway, ſhall make 
and breadth, for keeping the high- 
; waysdry, and ſhall. ſcour and cleanſe 
. tunnels, &c. on pain of 105. aſter ten 
| . days notice by the ſurveyor, 406 f. 5 s 
tice, ſhall make new ditches and 
' drains in and through the adjoining 
and to keep ſuch ditches, &c. ſcour- 
ed, &. the ſurveyor, with proper 
'Y FS — 907 
7 Surveyors ſhall make proper trunks, 
nient uſe of the lands; keep the ſame 
in repair; and make ſatisfaction to 
thereby. ſ. 57 
8 If any perſon, in making, cleanſing. 


perſonal notice thereof to the occu- 
move them at the expence of the oc= 

395. 

ditehes, &c. of a ſufficient depth 
the ſame, and make ſufficient trunks, 

The ſurveyor, by order of one ju 

lands, or any other lands if neceſſary ; 
> workmen, may go upon the lands, 
EK. over ſuch ditches, for the conve- 
© 'the owner for the damage ſuſtained 

or ſcowering the ditches, ihall per. | 


mit the ſoil thrown out, to obſtruc 


DISORDERLY PER SONS. 7d. 
„ of © EG 


A Taznrin or Paxrncirar M ATTEssS; - 


.  Bawdy-houje. Debating. Lord's Day. 


| he. 


368 f. 5 
adjoining to ſuch lands, unleſs by | 
3 By 3 Geo. 3. c. 78. ſ. zo. all oe- 
toward the making tunnels for 


| 379 1, 20 
4 Surveyors of the highways may or- | 


pay one penny a | 


B* fendersfly and take refuge in a houle, 


days after notice by the ſurveyor, be 

ſhall forfeit 10% 405. 6; 
9 If any perſon ſhall encroach on the 
> highwav, by making any ditch with. 
in 18 feet from thecentre, &c, &c. 
all forfeit 407. and the ſame 
ſhall be fled up again at the ex- 
| pence of the offender. Pape 409 
to How far the powers given by the 
highway acts wand to. ditches; 
, &c. may be extended to turnpike 
eta EIFS) et 449 


” 316 £ ; nia 
Perſons divorced a vinculo matrims- 
nii, or even à men/a ef thioro «cauſa 
'  adulterii. wel ſævitiæ may marry 
again without incurring the penal- 
ties of bigamy by 1 Jac. 1. c. 11. 
bow fred alters to $5: 4846 5 
2 And for this purpofe the word ſepa- 
ramus without the word divortiamus 
in the ſentence will be ſufficient, ibid, 


DIVINE SERVICE: vid, Church 
Abſence. | 


1 Tt is no felony at common law to fteal 

dogs, — they are things of a 
paſe oaturs., z 
But by 10 Geo, 3. c. 18. whoever 
ſhall ſteal dogs from the owner, or 
from any perſon intruſted with them 
by him, or ſhall knowingly buy, fell, 
receive, harbour, or detain ſtolen 
dogs, or ſhall have the ſkin thereof 
in his cuſtody 1s liable to certain 175 
cuviary. penalties,. &c. , ibid. 
uere, Whether the ſtealing a bitch 


p ein the penalties of this act. 


(N) 8 
ſtolen 
ibid, 


Þ 


4 The particular fort of dog 
mult be deſcribed, _. 
DOORS. 


The conſtable may break open doors 
to ſuppreſs an affray, and if the of» 


he may break open the doors to ap- 
2560 ſ. 16 


or prejudice the highway, for five 


prehend them, 


DOVE 
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DOVE COTE Ide oer. 


e. & A dove cote, either erected by the | puniſhed for this offence in the dis- 18 
fam lord or his tenant, is not a common | eretion of a court · martial. ibid. 'F 
© ex WY nuiſance. Page 3621, 814 A publican itring drunkenneſs 1 

91 4 bid, ; | | Ld 4 
bh kt is demandable in a przcipe before | 5 By 21 Jac. 1. c. 7. drunkards mall 1 
— i nor | forces, 467,49 = FN 
-441 bult upon. ke ibid.] 6 The puniſhment inflited on repeat- N 
7 owner of a dove cote may uſtify ] ed ripplingg. 468 . 
15 aking another's hawk flying at _ | Ez 4 |; 


idgeons, - © es, 1 | 3 
Fur a tenant is liable to an action on} DUCKING 8TOOL. . 
the caſe for buildipg a dove cote 8 
without licence from the lord. ibid. ji A common ſcold is puniſhable by 
6But by 1 Jac, 1, c. 27, and 2 Geo. 3, | the ducking ſtool, 365 


e. 29. the keeping pidgeons as there- 
in prohibited, 1 0 — ibid 
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DUEL.-=ide Challenge. Afrar. 


DOWER. i If two perſons meet and fight in cool 
h | blood a precedent quarrel, 
| The wife of a felo de ſe ĩs not barred | and one is killed, the ather is guilty 
from her dower by the felony of her | of murder. 412 f. 21 
huſband, —_ 1031, 8 [2 And it is no excuſe that the deceaſ- 
2 A title to dower from a houſe of ed ſtruek firſt ; or that the killer had 
which a wife is truſtee, is not a ſuff= | often declined to meet him; and 
cient poſſeſſion to avoid the guilt of | was only puevailed upon by his im- 
arſon if ſhe ſer fire to it during the portunity ; or that he only intended 
term of her Jefſee. 166 (N) | to vindicate his reputatien ; or that 
3 A ſtatute which ſaves corruption of | he only meant to difarm his adver- 
blood ; or land, to the heir, implied= } fſary, *. ibid. 
h faves the wife's dewer. 1691. 5 J 3 So, if two quarrel and appoint a diſ- 
| „5 ;tant time to fight, as from night to 
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| rg 5 morning, or from morning to the 
DROVE R S.—#ide Saleſman. afternoon, it may xeaſonably be pre · 
| Cutie. 2 ſumed the blood was cooled in the 


| 5 | interval, PIE 1. 22 

1 By 29 Car. 2. c. 7. no drover, horſe 4 And the {ame conſtruction ſhall be 
| courſer, waggoner, butcher, or hig-] made upon a fudden quarrel, if it 
| gler, ſhall travel. or come to their appear that either of the parties was 
inn on the Lord's day, on pain of | maſter of his temper at the time, 
. | 11 f. 3 |5' And not only the principals, but the 

| I {| ſecond to the killer alſo is guilty of 

ors | DRUNKENNESS, | murder. * 9:48 


of | 2 | 6 But it ſeems that the ſecond to the 
ſe, A voluntary drunkard ſhall be pu- | perſon killed ould yer be involved 
p- niſned for the crimes committed { in his guilt, ibid. 
16 during his intoxication, as much as | 5 And barely to — to a duel, by 
E if he were ſober. 3. 6 letters, words, or provoking language, 

O 


239 


oY TanLy or PNA Marr 8. 


or to be the meſſenger thereof, is a which i is within the ſtatutes again Ln pre 


ah gh Wes miſdemeanor. - Page 75 forcible os. Page 2628 cout 

OY Obs SR R's Or 1 

8: By. 9 Ann, e. 14. f. 8. tocaialletize ; not to 

or provoke another to fight, on ac- | | K. A. V * 4 D 1 O 5 PER 8. zrohit 

count of money womat play, is for- 0 ln v 

Kienbe of er fx and e {tr Down droppers are ; ſuch as liſten un WW courts 

Ms years: : : 266 | dier windows, or the eaves df +edir 

houſe; to hearken after diſcourſe from 

'D U RESS::-- 5}; and thereupon to frame ſlander oui The | 

: I and miſchievous. tales to the com court 

T - In as caſes it will 4 from |. mon nuiſance, are preſentable ii A ſu; 

the guilt of treaſon. 54, ſ. 24 Oy. 3 | - thelcets, indictable at ſeſſions not wi 

puniſhable by fine and wo tenanc 

| | 1 -& 7 for good een. 262 . Hos 

| DUTIES.— Vide geugelig Nba ning t 

_ x 7 7 f afical 
FT >, lo As Toodt 23635 3 334. 3 ers, 

1 1 55 11 of 4 aa dope to eccleſiaſtical poſſeſs B 

1 E ons, as churches, vicarage houſe WW El 
4 N &c. is as much within the ſtatutes i 

1 E A 3 againſt forcible entries, as if it were By 1 ] 

i 0583 2527 done to any temporal- inheritance abroac 

[ * 2.Y 5 Rd. 6. , "ha: bike 2281 f. 31M «cat 

1 5 with. a ke in 4 church or. 2 All perſons eccleſiaſtical or tempo - curs a 

4 ; .church yard, 1s oſs on; en n c. ral, are liable to puniſhment for And tl 

1 128 | i baAa7t if: bigh treaſon. 50 f. abled. 

209 95405 fed, © a 0. 115. againſt | 3 The juriſdiction of the eccleſiaſtical By 3 ] 

dn ke ne among victuallers, &c. court. is ſaved by the ſtatute againſt any Et 

the offender ſhall. leſe an ear, &c.  tippling. F 46568 f. 420M ters, 8 


15 Kg. vine d 2601 x9 „ van 481 14 80 alſo it is N by 5 Eliz. c. 9. 
*. g t. & man's ear is ugt may- een ren and ſubornation. . gland, 
by the common law. 175 f. 2 — 327 1, % miles 
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a: But by 22 and 23, Car. 2. C. 1. if 5 The 1 Elie. #; againſt mzniſters Wl dience 

done with: intent ta aim or dis- not uſi ing the common P rayer, alſo Wl ſuch c 

oh 8 e. en Is aleny without ſerves the juriſdiction of the eceleſ· iſh By ; C 

em 176 , 4 aſtical court. 144. v0 abr 

5. 1 5 37 h 8. b. - if a man ſhall {6 The 5 Eliz. c. 14. againſt forging I Popiſh 

-; malig ut off the ear of ano- deeds, wills, &c. ſhall not extend to Wi goods, 
ther, chal forfeit treble dama- any officersof the eccleſiaſtical court 

ges and l.. id. f. 7. who ſhall, officially ſet his name to ] 


44 15 14. a ainſt ſor ery. of any ſuch writing, &c. 341 
. * g to = ara ako of 7 The offices of Chancellor, regiſter hn uh: 
Kader pee? both his ears cut and commiſſary in eccleſ aſtica ment f 
off, and for any forgery relating to courts are within 12 Rich. 2. c,2 Y 
a term of years, &c. he ſhall. loſe | againſt buying offices. 3131. 


ne ear &c. | , 340 |8 How far ſuits in the cle 
n ; 1 * {| courts are within the 16 Rich. 2. c. Larcer 
. A 1 E M E N Fe g. which puts all thoſe out of the ling t 
5 | king's protection who ſhall ſue ov! ard pi 
1 An eaſement. as a right or way or | . proceſs. in the court of Rome or elle. hut by 
e ke, | 18 Merkert etre ſſeſſi | There, | 80 1. 18, 1 mmmme 
9 


1 


n proceedings in the eccleſiaſtical 
wurt againſt herericks, the appeal! 
to hig her ſpiritual courts, and 
got to thoſe of common law for a 

rohibition,,  FPage7 1.9 
0 h what caſes the eccleſiaſtical 
courts may be prohibited from-pro- 
ceding on 1 Eliz, c. 2, for abſence. 
om church, + 19 f. 1 


The juriſdict ĩon of the eccleſiaſtical | 

court over the offence of hereſy 6, 7 
u A ſuit in the eccleſiaſtical court is 
not within the ſtatute againſt main- 
enancetfe. 545 f. 46 
5 How far an affirmative ſtatute ſa- 
ing the juriſdiction of the eecleſi- 
afica] courts, leaves them open to 
uflict ſpiritual penalties on offend- 
ers, 1444 


 EDUCATION.—Schools. 


1B 1 Jace 1. c. 4. to ſend any child 


religion, in- 


educated in the Popi 
42 1.1 


curs 2 _ of 100l 


abled to inherit, &. ibid, 
By 3 Jac, 1. c. 5. if the children of 
any Engliſh ſubje& not being mari- 
nere, & e. &c, ſhall be ſent abroad to 
prevent their good education in En- 
gland, they ſhall be diſabled, &c. 
unleſs they take the oath of obe- 
dence, &c. and the perſon ſending | 
ſuch child ſhall forfeit 100. 4 
By 3 Car. 1. c. 2. if any perſon ſhall 
go abroad to be ſtrengthened in the 
Popith religion, they ſhall forfeit all 
goods, hereditaments, &c. &c. 43 


. 3 


300 | PTY 
iter, WWW in what caſe neceſſary in an won 

(tical nent for larceny. 134. 1. 2 

C, 2 . | 

15 EGG& 

tical | 333 

2. e. WW Larceny may be committed by ta- 

tte i king the eggs of any ſwans marked 
out d pinio ned. 144 1. 27 
d. Put by 1 Henry 7. e. 19. a leſſer pu- 
119 Miment is appointed forthis offence. 


ibid.” 


7.3 


abroad, for the pes of being |. 


And the perſons ſo ſent ſhall be dif- | 


1 


ATA ILE or PrRaAnciralt MAT TEAS. 


3 And there is no doubt but that tbe 
taking the eggs of dueks, hens, & c. 


is felony. Page 144.1. 28 


 EGYPTIANS. | + 
1 Of the age of 13 years remaining in 


England one month forfeit 40]. 198 


ie Th e 62} HOON 
2 Perſons pretending to be Egyptians 


deemed rogues and vagabonds. ibid. 


IEC TION.— 77d. Bribery. 


1 If a ſtatute ordain a forfeiture, or im- 


priſonment, at the election of the 
party, quere if the party die within 
the time limited for the payment, 
whether the forfeiture be diſcharged. 
Ne ; 14 1.6 
2 It is in the election of the crown to 
either proceed upon the old ſtatutes 
which make purchaſing bulls from 


Rome high treaſon, or upon 13 Eliz. 


c. 2. which reduced the offence to 
premunire. | 79 f. 13 
3 So alſo government may proceed 
* nonfurors either on the ſtatutes 

of præmunire or on the modern and 
milder ſtatutes. 96 

4 By 13 Car. 2. c. 1. members of cor- 
porations muſt have received the ſa- 


crament within one year before their 


clection. | | 15 
5 But by 5 Geo. 1. c. 6. ſuch election 
is good notwithſtanding the omiſſion 
of receiving the ſacrament. 15, 16 
6 By 11 Geo. 1. the oaths ſhall be taken 
before the perſon who preſides at the 
election of corporate officers. * 16 
7 To refuſe to elect the perſon nomi- 
nated by the king to a biſhoprick #s 
preemunire. 80 f. 22 
8 If either of the univerſities neglect to 
ele a member in the place of one 
diſqualified by not taking the oath, 
&c. the king may eee 98 1.9 
In what manner ſurveyors of the 
highways ſhall be elected. 389 
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1 or Parwcrral Martens | 


ELQPEMENT.. ö 5 By y 3 and 4 W. & M. e. 9 if 4 

perſon ſhall take away the furnity 

| * By 4 and 5 Phil. and Mary, c. 8. | of their lodging, with i intent toe 
whoever above the age of 14 hall! / bezzle1 it they thall ſuffer as in c. 
induce a woman child of 16 years of felony. ' Page 13 1, 
unmarried to elope from and againſt [6 By a1 en. B. e. 7. if any ſery 
the conſent of her guardians, ſhall. —_ 3 maſter's jewe 

fſuffer two years impriſonment and | oods, &c. intruſted to} 
fine at diſcretion. Page 172 ſ. 10 pong amount of 4os. he ſh; 

2 And if the offender deflower or mar-“ be guilty of felony. (Vide Larcen 
ry her, five years impriſonment and 24486 

- fine as before. iid. % By 1 15 Geo. 2.0.43. if any offic 
3 And if any female above 12 ſhall ol the bank ſhall emberxle any p 
Conſent to unlawful matrimony, ſhe | -of the property entruſted to Ti 
ſhall forfeit all her lands to the next] he ſhall — benefit 


of kin during her life, 172, 173 elergy. 1539 14 
4 This forfeiture extends as well tog By 5 Geo, I c. 25. ſervantsof t 
the infant who confents, * to the] poſt offices embezz zling any letter 

| huſband who takes 73(N) 2 packet, or bag of letters, contait 
5 The marriage muſt be claxdeflin and ing any ſecurity for money, ſh 

to the diſparagement of the heireſs. | ſuffer death without clergy, | 


. ibid. For the offence of emberzling na 
6 If the guardian once conſents he _, ſtores. ¶ Vide Naval Stores,) 50 
eee revat.: J:1o What puniſhment ſhall. be inflis 
7 A baſtard under the care of W u- ed for embezzling of records. ( 
tative father i is within this act. 7 Records.) z it "77 Ce 4 
g The offence is within the juriſdio- | 
tion of the King's Bench. ibid j A MB R A C E R v. 
: 9 And the court will grant an infor- 
mation againſt the o ender, #bid. Jt Every corrupt attempt to influence 

I jury in their verdi&t, although 
E L M.—Vide Trees. 06.6! | Verdict is given, js mbracery, 81 


EMBEZZLEMENT. - | ba: Even a ſtranger ſhall not delves a 1 
| ror to appear and act conſcientiuuſy 54 
2 By 31 Ekz. e 4. if any perſon have: ny mor ey to a juror after ven 
ing the ch e . the king's ſtores, | dict ſavorre of this offence, 1. 
- ſhall embezzle the ſame to the value 4 But not ĩf it be ow uſual allowance 
of 208. he ſhall be guilty of felony. | ibi 
ſ. 1805 Giving money 70 ; anther to diſtribu 
2 By 22 Car. 2. c. 5. the benefit of cler- among them, is of the nature of en 
gy is ue from this offence. ay bracery, although not W q 
$ 
3 By 7 Jac. 1. c. 7. if any manufactu- 61 Nor ſhall even a juror ale h 
rer of wool, &c. ſhall embezzle any | | companions. 
| woolorvarndelivered to him 3 7 eee, to be a juror for her 
he ſhall be whipped, e. &c i 39. ſ. 17 purpoſes, is criminal, 0 
o By 17 Geo. 3. c. 56, how ſervants in 8 t is altogether unlawful for anj 
the hat, woollen, linnen, fuſtian,| perſon to tamper with a jury. 
£otton, iron, leather, fur \ hemp, flax, 9 But whoever may juſtify any othet 
mohair, . filk or dying manufactures, act of maintenance may deſire a jv 
f embeꝛz ling the materials entruſted ror to appear. 1.6 
2 Weir care _—_ be puniſhed. 140! FO het 
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ATi or ee Mr 
me offender is liable to either an 27 Outlawry does nos lie in ae 


jdietment or an action. F e $50 | 
** ity 28 What proceſs does lie. ibid. 

| ind if the party prejudiced is * 29 No capias into a fore} n county th 

wrant of the embracery ſo as to "ngainſt the j 372. Fuge 52 . 2 


t his challenging the juror, it 
od au de the 2 0 E M 1 8 8 10 N. 


1 5 5 Ed. 3. e. 10. the juror cor- 1 In 1 thre matt n 
ſhall 55 diſqualified and im- of emiſſion as well as penetration ; 
qiſoned, and the court are empower- | but emiſſion is prima facie NE 
* uire of the offence. ſ. 8.] of penetration. 9, 1 
197 34 1 24. 3. c. 8. the parties who No aſſault, with intent to . ä 
hal ſue embraced jurors, 'ſhall be | can amount to a rape, unleſs it pro- 
beard immediately by the court, and | ceed to ſome degree of penetration, 
- juror put to plead maintenant, i and alſo of emiſſion ; but evidence 
f. 9 of emiſſion is prima facie evidence of 
th 38 Ed. 3. e. 12. every juror or penetration. 1 169 
embraceror attempted upon the 
bore ſtatute, ſhall pay ten times as ENDS of BRIDGES. 
mch as he receives ; half to him 
that will ſue, Ec. or be impriſoned 1 How qe roads at che ends of bridges 
for one year. 531. 10 hall repaired... . 448, 451 
| What may be pleaded 3 in bar, or 
datement to a decits tantum. 1. 11 118 N E M Y.—ide Treaſon, © 
6 In decies tantum it muſt be ſhewn 
4 the money was given to the ju- 1 No perſon can be ile of an affray 
CL 121 by aſſembling an arming, in order 
ö Tie plaintiff wg ſhew how much to oppoſe enemies. 268 
be juror received,” | i 2 If a man be adherent to the king's 
| Money, given after the verdiQ i» | enemies in his realm, he is 1 of 
[not within the act, unleſs in _— high treaſon. 50 f. 
quence of * vious agreement, 1. 17 Afen enemies, invading the king- 
9 And it immaterial whether a dom in a hoſtile manner, are to 5 | 
ſerdict was given or not. ſ. 15] dealt with by martial law. 51 f. 6 
0 2 the jurors or embracerors may 4 What ſhall be ſaid to be an a 
n in one action, but they | rence to the king's enemies. 55 f. 26 
oiphe to plead Teverally. 552 f. 16 How far intercepted letters to the 
| They ought ſpecially to e enemy are proofs of high treaſon. 


ny the money. 7] 5 (N) 7 
* The proſecutors half of the fine | 6 By 22 Geo. 2. c. 33. to deſtroy any 
hall be paid before the king's. f 18 ſhip, &c. not appertaining to the 
5 A buſband alone may bring deties | enemy, &c. is death, on conviction 
vr for embracery, where he and 4 by court martial. 76 

lis wife were parties. ſ. 19] 
4 The difference between money gi- |, ENGLISH COUN 7 

ren for land, and the real worth off 

the land ſhall be confidered as mo- [x Salop is confidered as the next ad- 
ey received, "FRO { Joining Engliſh county to Wales, 
1 This action may be barred by the 220, 221 
king' RY but not by the parties, | ENGINES. ide H. gh 7 reaſon. | 


121 


b How the part may declare in decies | 1 By 8 and 9 Will. 3. c. 36. whoes 
lanum. |  #bid, | ver ſhall make or mend any engine, 
| | not 


—.— 50 Fr, f 
3 of high bao ory Page 64 ] 13 * By. * n. 8. c. 2. the chance venlit 
2 If any ſuch engine ſhall be elſewhere | and 0 great officers of ſtate ni.» av 


fond than in the cuſtody of the kings 

. minters, they may be ſeiſed, carried 1 
beſore a juſtice, a= e 65 

3 1 3. c. 29. to burn, deſtroy, 
or damage, any engine for drawing 
nter from collieries, is tranſporta- 
3 years. , 2381, 4 
4 How, and. by what aut ity, 


WE” e ines, or err, 
roads, vs £08) erected. "| þ 


ENGLESHCHIRE. 


upon complaint of their bei 
hanced, fix and regulate, te 1 
of victuas. 

14 By 2 & 3 Edw, 6. e. 1 f. none 
conſpire not to ſell viftuals 
not do work but at certain pri 

and thoſe who ſhall ſo conlpire 
"leave, work unfiniſhed, or only to 
certain work in a day z or, ate 

tain hours, &c. they ſhall od 

* & e. | . 

15 And if ſuch conſpiracy. tal 


1 Anclently murder ſignified privately formed by the major part of aq u the 
Eilling; therefore CA NU TE paſſed the — rs n 1 ſer vie 
"2 law. for the reſervatio of his Le LITE ſhall be thereby df 

| ie that the rown where the fact ed.. | 
happened, ſhould be amerceg, unleſs 16 By ths. 3. 8. „ 
it was proved that the pe on {lain publican ſhall be ſued for adyanci 
Was an Engliſhman, and this 45 roof the price of malt Havens. in a re 
Was called Engle oichire, | 1 W ſonable degree. f 


| L 17, No brewer: ſhall mix FR. de 
or worts with ſmall beer or im 

worts, on pain of 5of. ih 
18 The ſtatutes a ood e 


2 ; This Jaw Hat by 14 Ed, 1 5 
* Fa bid. . 2 


ENQUEST: i Inquiſition aer. | 


g repealed |, 


EN G RO 8 8 N. G. 
x Þ ' enhancing, by any means, che 


. prices, of, e e vi Quals, | 


ſ. 1 and d 2 


'3  Impofres' of ere may ſell in 


un no perſons can buy Pe}. 


fen in 220 $ within the realm. 


3. A bare 1 intent to ſell an-en rofſed | 


. commodity at the unreaſonableprice 


4 indictable at common law whe- | 


ther any part be ſold or not. ſ. 3 

4 Corn cannot be Told in the ſheaf. ſ. 4 

5 How this offence was anciently Pri 
niſhed. 


6 At this day* offenders are liable . 
420 f 


. fine and impriſonment. 
7 By 23 Edw. 3. c. 6. all dealers in 


victuals ſhall ſell the ſame ſor a rea- 
ſonable price on pain of double va- | 


lue. 480 f. 6 
8 Butcher: ſelling unwhoiſome meat 
bow puniſhed, | 


| 19. Whoeyer hall buy Il buy S nals + in the 


groſſing andr 


F 


. 


offence. 
4801 


ENLIS T7 


any to market, is à foreſtaller, 1, eſeent 
20 Mhoever ſhall buy victuals and f for b 
them again in the ſame market, wößec 
a 4 miles therent 1 is a N [lor | 
; hol 
21 Whoever, ſhall py into his hand or w 
any victual, grow projuced f will 

8 another i is an 8 one 
22 Salt is comprehended V threſ 
word victuals. . pid 
23 But hops, malt, apples pears E But | 
are not. ifs duce 
'24 Nor can a rſon engroſs by uyine com 
— 44 in 1 45 to 12 ſtarch of it bet 
or to make malt or meal. i, 1 fr 
25 In what manner the indidtment oil ing, 
information ſhould be framed. ſ. 10% poſe 
20, 21 tisſy 
26. The puniſhment by ſtatute, for 5 5 an 
celle 


N 


— 


NLISTIN — Soldier. 


$1.9 Geo. a. c. 30. whoever ſhall 
alt himſelf, or ; procure another 
enliſt, or hire another with intent 


ſt cauſe him to enliſt, or procure 
being mother to embark in order to be 
N alited to ſerve any foreign prince 


without licence, &c. although no 


mthour clergy unleſs within 14 days 
de offender diſcover his ſeducer. 


ty 29 Geo. 2. c. 1. to enliſt into 


felony without clergy, _. 5 


ſrrice is a forfeiture of gol. ibid. 


diers. 


aliting- money be paid, is felony | 
euge 74 f. 16 


he military ſervice of the French | 
ling as an officer without licence, is 


To enliſt as a commiſſion officer in- 
to the Scotch brigade in the Dutch 


INTICING. 5 Vide Arti ficers. — Sol- 


INTERTAINMENT.—Plays,— | 


ng 0 

or lm Lord's Day. 

ing, INTRY.—Porcible Entry.—Burglary. | 
in the [The words fregit & intravit are both 
r. 1, 8 cffentially, neceſſary in an indictment 
nd 148 for burglary ; and both mult be ſa- 


tisßed. 160 
Ay the leaſt entry, either with the 
vhbole or with but part of the body, 

or with any inſtrument or weapon 

will ſatisfy the word intravit ; as if 
one do but put his foot over the 
|tireſhold, or his hand, or a hook or 
a piſtol within the window. 161 
} But the entry made, or Hing intro- 
duced, muſt be for the purpoſe of 

committing felony. 162 
Therefore an entry made with an 

nftrument for the purpoſe of break- 

ing, and not for the felonious pur- 
poſe, is not ſuch an entry as will ſa- 

ly the word intravit. ibid. (N) 1 
5 An actual entry in all caſes not ne- 

ceſlary. 


1 


* 15 


A TAIIIZ or Pxinciralt, Matte As 


6 An entry obtained by fraud or col- 
luſion is ſufficient. Page 1. 9 
7 What acts of violence ſhall conſtitute 
4 forcible entry within the ſtatutes of 
forcible entry and detainer. 
BS CE SS 
8 The manner in which the copy right 
of authors muſt be entered at Sta- 
tioner's Hall, in order to protect 
their property in the copy, 476 


ENTAIL. 


1 The forfeiture of all lands and te- 
nements by 16 Rich. 2. c. 5. for 


tailed after the death of the offend- 


E QU. II V. 


Whoever hath an equitable intereſt 
in lands or goods may lawfully 
maintain another in an action relat- 


ing thereto, 339. f. 17 


ERASURE. 


: Eraſing the name of one man out of 


2 E and putting in that of an- 
ot 


the true writing altogether new, &c. 
from any inſtrument to which the 
ſeal is affixed, is not within the ſta- 
tute of treaſon's as counterfeiting the 
_ king's great and privy ſeal. 61. . 52 
2 By 11 Geo. 1. c. 9. to eraſe or alter 
a bank note or any indorſement, &c. 


0 3 > og 
3 And to obliterate the red mark uſu- 


5 ibid. 


eraſe the word libris from a bond 
and inſert narcis inſtead thereof. 


. 
ERECTION.—Vide Nuiſance. 
ERROR. 


— 


præ munire, extends not to land en- 


„ 543 x20 ſ. 48 


er, or any artificial removing of 


| thereon, is felony without clergy. 


ally made on payment is an eraſure. 


4 It is not forgery under the 5 Eliz. to 
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1 What ſpecies of error may proper- 1 No woman, by uſing fraudulen 
ly be called heretical. Page 6. ſ. 2 þ the proceſs 5 * 4 in order 
a, A writ of error cannot be brought obtain the goods of another, f 
on any record which is not à judg - excuſe the party from the guilt 
ment. . 24.1. 23 ' larceny | '- Page 136 
3 Errer, tending to the king's preju- 2 Nor ſhall the evaſion of having he 
© dice may be aſſigned on a convittion | * entruſted with the goods ayail 
for not coming to church; but no] they were originally'obrained wit 
- + other error. 25. ſ. 29 ſelonious intention. ibid.. 
| 19 \ I3 Nor will the obtaining a feloni 
III. "entrance into s houſe upon pretet 
ESTREAT.—Vide Recognizance, of buſineſs evade the guilt of | 
3 oy Of 14 So alſo; in libels, no artful matl 
ESCAPE.um/ ide Homicide. Execution. | of appearing to conceal the inten 
. Quarantine. 7.4 ed defamation, by initial letters, K 
17+ W ſhall evade the puniſhment, 35 CT] 
1 An officer may juſtify homicide of a | 5 So alſo if A. tell B. that he vile 
priſoner who reſiſts, being retaken} him a pot of ale to ſtrike him; a 
upon an eſcape without giving back] thereupon 4. kills B.— this ſhulli 
ac all. 107.1, 17 evade the guilt of murder ; if it 
2 Of homicide where the direct deſign pears to have been deſigned. 123, 
is to eſcape from an arreſt, 129. f. $5 4 5 

3 If a bankrupt is likely to eſcape, he 6 In like manner if on a challen 
may be committed. 204.(N)1| refuſes to meet B. but tells hun | 
4 By 26 Geo. 2. c. 26. if any yerfon| ſhall go next day to ſuch a plac 
_ | ſhalleſcape out of the houſe, lazaret, | and they there meet and fight, i 
or place appointed for the perform- _ ſhall not evade the law, iſ 12 
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ance of quarantine, he ſhall ſuffer | enſues. 


. | EVIDENCE.—/ide Wim, 
"MY | ; 1 Opening the evidence 20 the jury, 


; By 13 Geo. 3. e. 79. to etch, &c.| favour of one of the parties, is f. 
in mezzotinto, upon any material, to be a ſpecies of maintenance. 53 
any bill containing the words Ba xx 7 1 1 
or ENGLAND, or Bank ros r 2 In ſe defendendo, and manſlaught 
111, &c, is impriſonment for ſix the ſpecial matter all be given 
months. 206 evidence on the general iſſue, 
2 By 8 Geo. 2. c. 13. whoever ſhall} _ f 
eth, &c. in mezzotinto or chiuro obe 3 So alſo in homicide by miſadventu 
curo any original print, ſhall have | | zi 

the ſole right of printing and re-| 4 A borrower ſhall not be admitted: 

. printing the ſame, &c. 477 | evidence againſt an uſure y until! 
3 Dy 24 o. 3. c. 30. toetch, &c. has paid off the whole debt. 5 331.2 

© the words Exc1sz Oryice in any| 5 But the borrower is a good evidend 
paper for granting permits, is _— to prove the repayment of t 
without clergy. | of | mone 
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jury, 
is fa 
e. 63 
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5.1, 
entu 
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A Tir or Pai ner A'L M 4 1 1 * K 3. 
noney and alſo the uſurious oontract. 4 How licences ſhall be granted with- 


Page 533 (N) 


6% he may give evidence, though the 


money is not repaid, if the queſtion. 
eicher effects the debt 2. avoids 
the eontract. | 
4 Where the intereſt of a witneſs is | 
doubtful, the objeRtion ſhall only go 
p the credit of his evidence, and not 


to his competency. 


j Fatrance for goods will not ſupport}. 5 
an information for u 


loan of money. 


„ EIS” + 
Jo diſſuade, or endeavour to Fi . 
ſunde, a perſon from giving evi- 
dence againſt a perfon indicted, is 
4 contempt of court. 


ibid. 


5 


40 3 to give evidence before 


the gra 


jury, concerning a crime, f 
ba contempt of the king's preroga- | 


tive, for which the court may impoſe 


an immediate fine, 


11 Whar ſhall be ey 


ſon's being a truſtee for a turnpikg 


road. 


idence of a per- 


4424 


12 Upon what evidence convictions 
for offences againſt the highway 
and turnpike acts, ſhall be made. 440 


1; How far the exciſeman's book ſhall | 
be evidence of a' perſon being an 
ak-houſe-keeper. | 


458 


EV I L=lnfancy. Diſcretion. 


| The period at which the human 
mind is preſumed Capable of dittin- 


guſhing between 


IVIL SPIRITS—Withcoaft.| 


Charmers, 


good and evil, | 


1. (N) 1 


Sorcery, 


EXCISE. 
Aman may be bound to good beha- 


our for accuſin Z 


juſtices of « yi 
1 


rance of the exciſe laws. 262 ( 


2 The exciſeman's book ſhall de proof 
| of a perſon's being an alehouſe 
r : 


j How retailers of exciſcable liquors 


ſhall be licenfed. 


58 
4657, &e. 


\ 


bs ibid. 


ſury, for the 


go1. 15 


91 f. 4 


in the limits of the exciſe office in 
London. N Page 462 © 
5 Commiſſioners of the exciſe empow- | 
ered to mitigate penalties. 463 


— a. Mat. 


| EXCHANGE.—Yide Bills, | 


EXCUSE. 


t In homicide it is no excuſe for the 
layer that the deceaſed might have 
recovered if he had not neglected to 
take care of bimſelf, 119 f. 10 
2 If a perfon be fick for part of the 


»„— 


time contained in an information, 


on 23 Eliz. c. 1. for 20l. for every 

month's abſence from church, he 

ſhall not be excuſed on account 

| thereof, if it be proved he was a re- 

„ 10 

3 A perſon in holy orders is not there- 

by excuſed from the duties impoſec 
by the highway act. 377 f. 1 5 

4 Making a winding paſſage throug 

logs laid on a highway, will not ex- 

| cule from the penalty of the nui- 

ſance 3 

5 It is no excuſe from the guilt of de- 

famation, that the perſon only read 

the libel in the jeſt. 356 f. 14 

5 In what caſes juſtices are excuſed for 

not executing the ſtatute 13 Hen. 4. 

c. 7, againſt rioters. | 307 

7 The ſtat. 23 Eliz, c. 1. inflicting 20/. 

for every month's abſence from 

church, does not excuſe the offender 

from the forfeiture of 1 24. given by 

1 Eliz. c. 2. for the abſence of one 

| Sunday. 5 ; 20 ſ. 7 

3 All excuſes: from the charge of re- 

| pairing decayed bridges, by reaſon 

| of priyileges of exemption, whether 

derived from charter or act of parli- 

ament, are taken away, 22 Hen, 8. 


C. 5. | DE | 4491. iS; 
EXCHEQUER 
i On 2 Ed. 3. vgainſt riding armed, 


—_ 


— = 


the juſtices ought to record their pro- 
| ceedings, 


2 2 How far the ſtatute of monopolies! 


F 


I SE DEFENDENDo is where one 


2 


g 3 As where the head of a hatchet flies 


5 
7 Or where an arrow glances and hap- 


A TazrLz or PRI 


f ceedings, and ' where he proceeds ex 
- officia certify the ſame into the Ex- 
0 cheguer. | ; Page 267 


: 


extends to the Exchequer. ., 473 dn 


EXCUSABLE HOMICIDE. 


1 Excuſable homicide is either per in- 
pron or /e defendendo, 111 
ER INFORTUNIUM is by miſad- 
venture where a man, in doing a 
lawful act, without an injurious in- 
tention, happens to kill another ſ. 1 
off and kills. „ 
4 Or where a horſe whipped by a third 
perſon, runs over a child. - TE 
5 or where a workman, after proper 
notice, flings timber from a 17 2 
&c. 25 12 F 
6 Or where death enſues from maderate 
correction, &c. „ 


pens to kill. 340 
8 Or where death happens in playing 

at foot ball. f. 
9 Or where one kills another in fight- 

ing at barriers, by the king's com- 


mand, {$1 


10 Or where the gun of a ſtranger, 
attending a game keeper, who is 
warding off poachers from the 
ground of a third perſon and the 

Sun accidentally goes off and kills 
one of the poachers, for the duty of 

the game-keeper will authorize the 
treſpaſs of the ſtranger. ibid, 


who has no other poſſible means of 
ſaving his life from the force of a, 
ſudden attack, kills the perſon by 
hom he 1s reduced to ſuch an ine- 
vitable neceſſity. 1131, 13 
12 And he who, on an aſſault, retreats 
as far as ſafety will permit, and then 
kills his affailant, is judged to act 
vpon unavoidable neceſſity. ſ. 14 
13 So alſo, if his ſituation be ſuch, 
either from the violence of the aſ- 
ſault, or from the nature of the 
pulwace, that he cannot retreat with- 


out endangering his liſe. ibid. 


0 . loniouſly attacked on the highwa 


4418 They are not bailable by jufic 


720 Theſe offences cannot be juſtife 


Nctral Marr. 


in retreating, yet if he gave him x 


1 he wound the aſſaila 
mortal wound, till his further r 


0, 5 
15 An officer refiſted in the executic 
of his duty, and a private perſon fi 


may juſtify the killing without gi 
ing back at all, 1 


gives another the firſt blow, 4witho 
malice, and afterwards do what | 
can to avoid killing him, is nt 
guilty of felony,—Sed quere ſ. 1 
17 Homicide per infortunium and ſe d 
fendendo. are not felonies ; were a 
ways bailable by the King's Benc 
&c. and never puniſhable with t 
loſs of -life. - 5 11 
peacę, but the offenders muſt be ce 
mitted till the next aſſizes. . 
19 Anciently they might have bee 


mainprized by the writ de odio et atid 


but this is obſolete. 114, 11 
by ſpecial pleading but the ſpeci 

matter may be given in evidence © 

Not Guilty. | «2 
21 If the offender be acquitted of th 
indictment, or found not guilty o 
a ſpecial verdict, he ſhall be dil 
charged upon bail, and forfeit hi 
goods. ibid 
22 Put that by gemoving the record b 
ccertiorari, into Chancery, he hal 
be pardoned of courſe, withou 
waiting for the king's warrant. ibis 


EXCOMMUNICA TION 


1 By the common law, an excommu 
' nicated heretic may be impriſonec 
by the writ excommunicato capientl, 
| | 7. . 

2 By 5 & 6 Ed. 6. c. 4. w hoe ver ſhal 
2 or lay violent hands upo 
another in a church or church ya! 

| ſhall ip/o facto be deemed excommu 
nicare, pos fo «HE 
3 And whoever ſhall malicioully ſtrike 
another with any weapon in achurcł 


or church yard, or draw the ſami 
a | Wit 


treat is ſtopped, it is only ſe deſe 
| age 113 1. 1 


16 And it is /aid, tho' even he wh; 


2 


yexcommunicared.. 'Page 272 1. 26 


fads, there muſt be either a 
ent conviction at law, tran 
to the ordinary, or elſe the excom- 


of the of 


ſpiritual” court, on proof 
in n 272 


faq there, phe 
3 Jac. 1. c. 1. every re- 
f Ae cod ſhall: ſtand diſabled, 
all intents and purpoſes,” 32 f. 1 
j but they cannot be apprehended up- 
on excommunicato capiends; \' 33 f. 6 
4 Excommunication muſt always ap- 
ops judicially, otherwiſe there can 
be no abſolution. 272 


1On the conviction 8 an infant, with- / 
in the years of diſcretion; ſor a ca- 


cretion, reſpite the execution in or- 

der to procure a pardon. 3 f. 8 
if che common Pleas, on an appeal 
of death, or juſtices of the peace on 
un indictment of treaſon, award ex- 


mgly done, the judges who award, 
and the officer who executes, are 

ty of felony, - 105 f. 5 

3 But in treſpaſs, if the juſtices of 
peace arraign for felony, and award 

execution, the juſtice only, and not 

the officer is 


Ants et cur off, and ſtand-jpfs face 9 

1 | 
(u notwithſtanding the words 4p/o | cuted. 
ed; * 55 


munication muſt be declared in — ; 


0 * 
ke. as perſons excommunicated, to 


pital offence, the judges will, in dif- | 


ecution, and the execution is accord-: 


. > * 
. „0 * 
guiltx. 106 


r 


\ 


A Ta or :'PrOuetranr ManTERS. 


uch intent ſoroftrike, 2 oncoe- 8 How homicide, in execution of pub- 
vitionas the ſtatute dine ca, have one | lie juſtice, is juſtied. Page 1 


i 

$ non. compos al- 

ſhall not be exe- 
eg: -p .. 3 


EXE M⁵ T ION. 


i Perſons in holy ordert are not ex- 
empted from contributing to the re- 


pair of the highways, in reſpect of 


their ſpiritual poſſeſſions. 
2 Carriages employed in huſbandry are 
exempted from bein weighed at - 
the engines on turnpike” wanne 30 
neigt i e eee J. 21- 
3 What other kind of carriages are ex, 
empted from the payment of tolls on 
turnpike roads. 434.435 
"EXERCISE. | 

i To reit the juriſdiction of aſuf- | 
fragan, without the appointment of 


p 
the biſhop of the — is premu= 
B 15 80.1. 21 


EXERCISING a TRADE —// ide Ap 
4 prentice/hip, Trade. 


A. 5 E ' 7 
9 in 4A TS | bd 1 1 N \ k *> l 
3 ** ö * ” . , a. 
|: EX LL Em-Fide Tranſpor tation. 
Ang en ox 7 $184 


5 


Riding 
Armed, 


SY | $4 <0, 


4 Execution muſt be done by the lav 2 | 
mmu ful officer, 3 0. 7 EXPORTATION.—Fide Smuggling. 
ſoneꝗ f a private perſon do execution, rr 2 1 : 
nd if the proper officer himſelf do it | 1 By ſome old ſtatutes the exportation 


| without lawful command, it is fe- 
ay; oro on 99s ee 
b The execution muſt he purſuant: 4 | 
and warranted by the judgment ; 


\ Where that is no part of the ſen- 


Ide king cannot vary the executi- 
on, ſo as to aggravatethe puniſh- 
ben, „„ 1 e , () . 
Nor. I. ; 


\ 


therefore if a ſheriff behead a man 


tence,” he/is guilty of felony, ſ. 10 


of wool was made felony. 195 


|'2+By 5&8 Will. 3. e. 28, it is redu- 


ced to a nenn, 2 gong 
; By 8 Eliz. c. 3. no perion ex- 
b port rams, ſheep, or lambs, alive, 
on pain, their aiders, &c. of forfei- 


ture of good „ impriſonment for a 
year, lo -of land, &c, for the firſt 


offence, For the ſecond the offen- 
dier ſhall be guilty of felony, 1. 2 


; 4 — 5 F 
oe Rt 2 


4 


P 


* 


and pay treble the value, the inha- 
bitants. &. are liable to, &c. 196.4 
8 By 4 Geo. 1. c. 11. whoever ſhall 


4 


tze tranſj 


10 And if any officer, or his aſians, | | 


© * 
— 6 


| ficers, ſhall be tranſported for 1 


11 By 19 Geo. 2. c. 34. i Ay hee | 
ſons armed; to the number of three, 
| ſhall be aſſembled to aſſiſt in the ille- 
gal exportation of VoD, or ſhallreſ- 
eue, &c, or if any perſon ſhall have! 
dis ſace dif gaiſed, hen paſſing with 
ſuoch goods, or ſfrall obſtruct th 
"Y © Teizing,” Kc. he ſhall de guilty of | 
-  telony without clergy. 


5 fame; ae. for fuch — 


| meal be 


wool, or for aiding therein, and ſhall'| 

| refuſe to plead to the proſecution 
within one term, judgment ſhall be 
by. entered g and in caſe the enalty be 
not paid in three months, 
er ſhall be tranſported: | | 

; 9 By 12 Geo. 2. c. 21. horas lf 


| EET . Paructas Mihai 


6'By - ibid. 
'6'By'g & 16 Will. 3. c. 10. proſecu- 
tions may be on the in- 
formed within g ecrown, 
oh three years. 195, 196 

178 8 WII 3. e. 28. whoever. 

all aid in the exportation of wool] 
ſhall ſuffer three yearsimpriſonment, 


* 4 


be in- prifon for the ex ion of 


S j | 


bribe, or offer, or promiſe ſo to do, 
to any revenue officer, to connive at 
rtation or 3 


of wool, ſhall forfeit 3000. 


ſhall be obſtructed in ſeizing any 
wool, the'offenders; thei r:aiders; or 
2 other perſon, bein armed and|| 

;/puiſed"; or who ſhall attempt to! 
5 any wool, feized by ſuch of- 


ö 


6 


Qs 


years, 


196,197 


15 An 


I. oath was made 


% 


ever ſhall make ingots 'of: ſilver, i 
Wee the.Spaniſh, ſhall 4 
beit . Ne Page 972 f. 
no on ex 
ten ſilver, unlefs ſtamped at Gl 
fiche Hall, under a certificate, thy 


- witnefs, that the ſame is lawful fi 
ver, and that no. part thereof-wa 
the coin, or clipping Amas or th 
plate of the kingdom. 53, 
16 Others are authorized to ſeize's 
ſilver without fach mark and certiff 
cn (11 t 731. 
171Kany broker, not a coldſmith 0 
refiner, ſhall buy or fell any bulliot 
) or molten ſilver, be wall be im 
ſoned ſix months. By 
18 The owner ſhall Eve che bal 
tee he foreign if a doubt ariſe, ſ. 10 
19 No bullion to be entered or ſhipp 
ed, hut in the name of the true own 


* of ſorſelture. , U.; 4 
20 By 7 and 8 Wi c. 19. no 
| ſon ſhall-ſhip any $2 6.09: 1. 
ſilver whatſoever, unleſs on a certi 
ficate from che Lord Mayor and A! 
dermen of the city of London, 
1,.0ath; _=vng been made before the 
fore ſaid. ( Vid hs 
— No.) 21 Fu 


72 The made o Shallvenih the * 
.' circumflantially to the commiſſione 
of the cuſtoms before any. conguee 
- &c. ſhall be granted, ibid 
22 The penalties on the owner, cap 
rain, and coequet officer, for acting 
contrary this ac. ibid. 
23 Fot the acts relating to 1 1 1 
tation of corn. 86 (N) 1 
24, By 2 Geo. 3. c. 14. 1 25 
cauſe any ale or beer, exported as 
merchandiſe, to be unſhipped, o 
telanded, Kc. they ſhall forfeit the 


25 Fot the, exportation of beef and 


34 But by 6& 7 Will. 3. e. 37] who- 


12 Formerly the exportation of 41 por. 4 — 5 

enen was prohibited-92.1 61 FE X POSITION. 

2 Car. 2. e. 7. any perfor may ; 

ty Foreign coin or bullion. | 1 It i is 2: everel rule, that in, Joubefl 

. aY 10497 I at vfl. caſes, e reaſon of the common k. 
oug 


by the owner and on | 


er, proprietor, or OR, on my f 


ſame, and Sol. for every 85 13H 


che beskrodion of 
age 58 1. 3 


4 An — ſtatute ſaving a pary 


a tate; 


mol "icolar juriſdiction, ſhall be ſo cons | 
Gul raed as not 10 Abridge the power 
e, tha of the juriſdiction — 14 1. pk 
nd on „ewas f ſubſequent ſtatute 


ſhall be conſtrued concurrent with 
i former ſtatute „with Which it :is |. 
conſiſtent. Wo BIRT 
(h what caſes the meaning of a fta: 
tute ſhall controul the words. 201 


＋ equity 278 
6 Where 4 — by naming 


blen to extend to ſuperiors. 197 f. 4 
Where a ſtatute expreſſes what the 


of the ſtatute ſhall not ere, 20 
an offence, alters not the nature of | 
whe 07 #760431! tei a 112.1 

y Statutes for the preſervation" of th 
public- Peace, nn de en li- 
* ; 


2 bu, | Piracy, Laue, Pre- 


i 3 


* 


1314 
* 4 


3 $604 E 


ENO 


75 1 Eli c. 1. adviſcdly ind wit- 
| ungly to extol and ſet forth the ju- 


Kh 1 
0 * ; 


18 — 
A 4 . 3 


24 


* 
0 
F 


67 


. 


'EXTORTION.. 
| I 2 any oppreſi on, bor eſpecially an 


r ſhall officer obtaining money colourably, 
ed as where none or not ſo much is due, | 
d, 0 or where it is not yet due. 316. e. 68 
it the : No fees ſhall be taken but of the 


king, by any officer concerned ir 
the adminiſtration or execution ol 
juſtice; &c. 


977 . 


market claiming fees for che view of 
|  veightsarid meaſures is void,” ibid 
\ The dasger of oppreſſion from oft | 


on Taxavre. Maps enen * Marr £ ns. 


4 Where a-ftature fal be conffrued | 
inferior perſons, it hall not be tar 
law Would have implied, the words | 


ſ. 8. 33 
T * taklig-away, clergy from | 


al = 


299 | 


1 


| " ſchetion of the Pope i is ent 5 


1 


A preſcriptio by A ett of the | 


ers ancient ſees, as the bar fee 


by a ſheriff &c, which they claim- 
ed, and an enumefation of the fta< 
Nes which their fees are now 
ettled. 16. Ph Nyu 

5 Offcersguiley of — heb 9 
other fees: n they are allowed. 
ar ni SOR. 4 

6 & promiſe to pay them more than 
is they are intitled to take is void. did. 


N ** meh. 9 


267 Ir is ervertion to oblige an execurgr 


to prove æ will twice over, and to 
lake fees thereon x or” to procure a 
gratuity to become bail for a priſon- 
er ; or to arreſt a man and procure 
a releaſe; or to obtain money from 
a prifoner by any colour py office. 
id. (N) a 
8 It is extortion bod fllt to take 

more tha 10 is due by cuſtom; or for 

a commi ay to take more than his 

right for abſolution'; m. ferryman 

_ for ſerryin 3 or to force an exorbi- 

tant price for places at a fair; or in 

an under Ther 7e to refufe execution 
of proceſs: hour his fees ; or to 
take a bond for them, or fox a coro- 
ner to refuſe a view, bid. 
9 Extortion, by the Lechped law, is 
—.— with deprivation, 2 and 
(ms — And by the ſtatute 
eſkiminſter, the offender thall 
Wet twice as much he takes: 318 


3 


| 10 The indictment or infermation 'muft 


tate the fact particularly. ibid. (N) z 

11 The feſſiohs may try the indiel- 

ment. - ibid, 

i2 An action lies for the double by 
IG 

3 Defefts eue by verdict, and the 


#4 < 


| party vin be forced to dembr. 4d. 


14. Proof of the ſmalleſt poſſible tak- 
ing is ſuffcjent; for it is the taking 
and not the contract liel confti- 
tutes the crime. . 
F 5 Aiders are principals, and the of- 


ſence may be laid! in any. count 
RN 55 7 


„„ 2 4 


1. 


8 
83 


EXTRA WEIGHT. 


1 What #dditiotal toll hall be 14 
. extra weight on turnpike roads. 


—— — wn 
'T t 2 


EYRE, 


* 


4 1. r Senn i Mar Tx C5 


Toy nile ef 2 2 What ſhall be confidered - thing 
| * * I *. n b, eee won e Boa 
p 10 "al 5 
| 1 * e es. 16 l. High 
== <4 I" | 15 Tale MONEY.—Fiur Gin 
4 icesoFafſize 2 ef 7 4214s 
Ig in _ — 8 FALSE NEWS, pil 
TH! bs t e 1 0 45 
2 — to kill them, or the Spreading ful now i an india 3 
actual wounding ; unleſreeath enfue, », offence. 0 ,qer m 
5 will aue to ei, comes" | mid. ri hor Ans i 
; 5 FP 8. 264 95% 05 5 Ne 2119; bt Yn?” 111 9451 l 
1 F ALS SE aa 1 
JJ r rn "may 
| | Yes TED N 5 * ua 2 — Lolly 4 1 *. 
| þ Ae 70 Ac AS ce porn rin 1 
. Wann 5 18 By * * e. 1. juſtices nake 
0 FACE BLACKED.--/ide. Smugghing- | — oe 2225 yer; & 
3 0: hatigs + 1, 4 46 1 ” take . 5 —— oy fan," 
k bt mad; pra en bt och Ft Me: . a = 
1 Lent Gio Roe} : |, for wi good behaviour, 20 
5 FTE — 5 thought chat this 2 
1 1s & 6 Edu. 6 c. 2g. & 26 2 ſuch as are defawed and juſt 
I Seo. 2. c. N perſon, . ex- pected of an intention to 
cept in fairs, thall keep an un 70 dhe peace. _ 
lf ed alchoyſe. 455. f. 11 [3 But evil, Ge; 6s proper operly includ 
14 2 Thoſe who ; By ole in —— * perſons of ſcandalous. behaviour 
| ive notice to the gaugers that it | other reſpects as thoſe who gi 
; may b : + bid. (N) | ſuſpicion of their readineſs to b 
i 3.) is ine ek only extends to the | the peace. ibi 
lace re the common lair is 4 Therefore for thole cauſes of ica 
| ibid. } dab whicþ'give a man @ bad fame, 
4 4% 5& 6 2 6. c. 9. —_— being contra mores only, mai 
528 à booth or tent in — market be to his good behaviouſſ̃ 
or fair, the owner. his wiſe, Ke. be- . » #bid F! 
* therein, is E without eler- 5 And alle all bs miſbeh 
8 — DEW viour may reaſonably be intended ll; By 2 
8 5 y 27 Hen. "75 5. no fair ſhall be | being them within the 9 e. 16 
+, held on che principal feſtivals, Good perſons of evil fame, the great lat repy] 
[Os 1255 b or any ne . the |- tude of which leaves it to the judg ia By 2 
| 1 arvelt, * Wen 3.4 | ment of the magiſtrate, 20% cfre 
: 6 A libel is any malicious defamation ęulat 
; F PALL pace Deodend, wil IVY | expreſſed in any manner ſo as to ; By z 
. generally, underſtood. . 368-4 e. fees. 
FALSE DICE.—7/ ide Dun Cheats." E 118 . 2 Half I 08 
FAR HIN — e. & 8] 
£ ALSE' TOKENS ——/ide 2 
| Dun. bt Iti is not high N N to coin or coun * 
4 terfeit braſs farthings.. 62. ſ. i The 
WO BY 33 SES 8. c. 1. Talfely tc to obs 2 By 15 Geo. 2. c. 28. whoever hall eeſto 
tis the property of another by coin or cougteęrſeit any. braſs on cop ing t 
e of any privy talſe oben 1844 wee e . the f 
921 m: ſdenteanor. | 344 N thing tor 
KAYLA 


/ 


"py years more. Ne 71, 72 


ber. 3. £.-4% i whoever ſhall} 
. Counterfeit. 4 


— _ . 
er money not cut in piects for lo- 
apt its nominal value ſhall be 


bir bor houſes ot ſuch uch counterfeiters | 
ay de fearc id. 
(Vboever ſhall alter (inthe way men. 
oned) 7 with _— to 
make it re a fixpence, his aĩd- 
der, &c, ſhallibe: T 
in. 7.) K wana Not Hg? 65 


p AS TA „ 


nent +4814 


. N. 

of ſuh or forbearin of 
Ee — * therein 3 1s — 
1 that i it is rhe ſervice 0 


aa be hell on the print 
vet — 2 2 

on pain o itin 5 
1 to ſale. 1 7 1 ©8-4 ITE 


F E E S. — Fide Extortion ; 


UP 


A Tani: of FWI Mar rmx, + 


ir aiders, &e; ſhall ſuffer]. . wete- feiſed/ is the auceſtor's liſe- 
and ſind ſure- 


ibid. ; 


* 
& z Edteꝛ Gt ci. Sg $7 
—— — | 


ry * 
1 
(13¼f. 71.6: 


4 By 27 Hen. 6. Kg. ab hir in er- 5 
ipetfaſth 


| foi 


y 26 Geo. 2. c. 14. & 27 Geo. 2. 
or pe ONE 


s 12k er 130 f. 16. certain) 
fees r oor 


A : { 18%; 
" SIMPLE 3 FEE TAIL. 
_ FPorgerytbys Elis. 


The recaſant heir of-a-recuſant an- 


ceſtor has no . 5 
ing to free his fee fi 


x ous gh 6 pe 


time or not. 16 "off 


e ofener. 


E 4 1 
N 1281 7 ys 7 2 


AA a 


H Img 


in fear is ealled robbery. 147 


2 _ lered in-conſequence of. 
— mpelled by —— 


n ibid. 1. 1 


1 be diftnguithing ingredient 


——— anch cher lar 
12 | "ibid..(N) 3 
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= London Afſuranees, 6 Geo. 1. c. 18. money eee 7 Geo 

j j 8 N 1 13 201 | . e RE 7%3 V5 454 

1 „. Haben. 5 Gro. 1. c. 14. a * W. b. Full N 

1 Senne 19y 1 413 | 42005 anne 4 

= 75 e lair, 9 Ann.c, 11. 87 n | 

| | 44: 5 Geo. 1. 6,4. 1 e e eo. 2. 


76 Marks on linen, 10 GK c. 19. riod 


V 
77 Regiſten or in of marr IJ : 
26 Geo. 2. c. ſ. 16. 21 1. f. 20 


78 Common 3 of bank, or bank 
notes, 8 & 9 W. 3. e. 20. ſ. 36. 11 


A 1.6, 9. L.. na 1. 6% 13. 


enn - "1" C37 
% c 


2 


vs vs ſome caſes, Ds 2:4 1 ar 
prehends the offender, 4 Geo. „ 


E. 11. „ 237 pp Oh 
11. 11, 2051 * Hops, OE * 


70 Racheqver bills, Kc. 78 W. $1 57 1196 


.- . . 78. 9 W. 3. e 2. ſ. 3. a9 lo Pere bind. 
ce 6:15, 3 Geo 1. c. 8.1. 4% ach l n an 
IM 1. et. ee $30) % aontin 
2 g. 5 J. 19. 11 Seo, e, les: * 182 3 a 
| 30 Geo. * pes ys vaimrov is. beg 
18. . f. 156, . „ Pe 
$0: Lottery orders. 209 512. 1a. f. 10:08 


1 $tanips,' 5 W. & login. ſ. 11.— 
NM. 3. C. 254. 59.9 Ann. 
f. . 34.10 Ann. c. 19. . 118. 
163.— 10 Ann. c. 26. f. 72. eo. 


2 F . "EI 


. c. 2. f. 9,—6Geo. 1. c. 21. f. 60. * . 1 y 
_. 42g Geo. 2. c. 12.1. 21.-29Gev.2.f i | 6 u 102 U 
5 604g. l. 3.30 Geo 2. e. 22 „ Luis, Buß f 20 time 


Geb. ac 35.1, 17.—2 
0g. C. 36. f. 8,—5 Geo. 3. 6.3 is. 9 Robbing the mails, or eating ke 
5 . 0. 3. 46. ee | NE poſt offices, 5 Geo. 3. c. 25. 
miller. Nee K. 44. . 5. ei. en 75 10 b 
8 16 Geo. g. e. 34. £ 15.7 Geo, 3... l 
7 8 . 25. rae ho. 3. en gebn Lum tretoning... E 
2623 S0. 3. C. 49. 20.—23 . 
vid 58,1, $i mop 3-C- 54. f. * 93 a ae fad | 
-5 Geo. 3. e. golf 19.25 Gee. n 27 Geo. Avi ce 225 - 


g. e. 55. f. 15. 25 Geo. + C51. 104 8 
2. r c; 79. . 17. Linen, _ dir 
',t 25:Geo. 3. c. 48. f. 10. — gl e. 1 
$2. — tickets, wills, ke, 9 Geo- 96 Stealing it 3 W. 
80, H 2121 e 1 105 
8 Hand. of receiver of — 32 | FF 


9 Co 14. 1.9.1 8 213 f 23 WY 95 Break ne 


4 T. 1 or. Naan 
l ONIES wiTHOUT CLERGY | 


CONTINVED. 


F Breaking into ſhop, ge. to teal ot 
P roy linen yarn or implements, 


46e. 3. ©: Page 2391. 2 | 
bb tocut or Thos _ or cotton, 
Far Geo 3 c. 40. f 90K 3 


y Any 8 aualicionty Wi 
Pant 22 & 23 Car. $. C. 1. 0 


Marſhes, . 444 


the ſecond offence; 11 Geo. 2. c. 34 


14 Geo. 2. c. 24. 21 Geo. 3. c. 18. 
7EO, | 0 Mariners. N 


juſtices, 39 El. c. 17, ſ. 2. 183 


1 Firing. engines for draining them; | | 


99 Wandering without reftimonia] + | 


8 


7 


CiPAL ide 


FELONIES WITHOUT CLERGY 
1 CONTIN UED. 


106 For offences not within the beneht 
ol cler 9: Ed. 6. c. 12. 4K 
Ph. & .C. 4. 8 El. c. 4. 18 El. 8 
2. 4; 22 Cap. 2.0.5; ze W. & 
. 9. 


107 8 convicted of wiel 0 
corrupt perjury, eſcaping, beyaking . 
priſon, or returning from tranſporta- 
* 2 Geo. 3. L. 6. 2 328 


Pick-pocket, | 


IJ 


| 108 Taking clam E ſecrete from the 


perſon above the value of 12d. 8 El. 
c. 4. | 150 | 


Pi iracy. ; 


109 By i 12 W. 3. 8.7 4 Geo. I, 
c. 12, 8 Geo. 1. e. 24. 1520.7 
110 Perſon laying violent hands on bis 
commander, to hinder him from 
fighting, Kc. to ſuffer as pirate, * 
& 12 W. z. c. 7. ſ. . i 
111 pes, with ge 8 Geo. 1. 
046. iq ese 17 
Plate. | | 


[102 Fraudulent marking of plate or 
counterfeiting the ſtamp, made felo- 
ny without clergy, by 31 Geo. 2. 
e. K. 

das, hn 
1 


D 2 Fiſning. : 


113 Of malice en 1 Ed. 6. 
c. 12. ſ. 13. | 


 Popi/h Recuſants.. 


208 


114 Refuſi ing to abjure, or not depart- 
ing the realm within a time limited, 


or returning without the king'leave, M 


. 2. ci 100 Departing within the year from | 
8. ff the ſervice of theſe who took them 
of to ſave them from execution, 39 El. 
- hoe 0 0 
Ed, 6 Milli. 
e. 33. 
146% 101 Riotous afenbling and aeg 
"rs f 
i i Ts 1 9) | f. 60 
775 5000 Money. | 
| ; a 102 Urrering falſe monies . ths third 
time, Kc. 15 Geo. 2. c. 28. 1. 74 
g let- 5 Murder 
C. 25. | : 
140 103 By 12 H. 7. c. 7. 2 H. .de. 1+: 
Tt g 25 H. 8, c. 4 2 f. 8. 9. I 
= | Ed 6. c. 12. | 117] 
h of- Mut, 
225 | 0 7 
104 Sanding mute, or - not anſwering 
directly, 25 H. 8. c. 3. 1 Ed. 6. 
e. 12. 4 5 Ph. & Me. 4. 3% 4| 
nd, W. & M. c. 9. 1 Ann. e. . 
2, Perſons ak for felony or pi- 
146 ' racy, ag en e ſhall be con. ö 
eak- ned, o. 3. c. 20. 3 (N) 6 


o 4 


Be 7 EE and C, 4 . 
riefls 


* 


ſ. 15. altered to tranſporta- 


x q 
j 

| 
1 


A Tt 6% pit 


FELONIES WITHOUT CLERGY 1 


N 2 1141 Mere 15 


FELONIES birnen Clancy © 
CONTINUED. i CONTINUED. 
| Prieffs ee, TJ if, | 9 — quarantine, 26 Oe e 5 * 
vs g They who receive, - relieves or 126 Soperioendat of quarantine ne 12 
5 ew en knowingly, 1 El.“ er duty, 26 | "vo; 2, c. in 
af; * 4. 1 | = LO 
N. Priſoners," WORE I OR 1 127 ere or clandeſtinel A 
a Leping letrory or goods, 26 No yg? 
116 Taking the denefi of inſolvent . Wes es 
aQs and ere themſelves, 4 e I dan m es 
i Geo. 2. C - 432 1. 1 7. NY HEY uy? * 1 of "Rape. 7 | 
70 ſ "56; 14 ' 
125 STS Relivwy up their effec 128 Carvally knowing woman ekil 
or concealing to the value of 260 under the ago. of ten years, 18 E 0 Of 
258 Geo. 2. e. 13. ſ. 39. 1 * 3. 2 . 4. . not * 
b Res u e for aſſiſting B dae, as £12 
118 Perſons | 
ren i ns, wt mean eee cn 1 
15 ; capin * 
1 4 — Sheard: 130 Reſcuing any perſon committec yn 
labour in lieu 1 tranſportation, 16 | _ wy ages Aan — —.— hp) 
Geo. 3. e. 13. f. 15, 914 „i 45 Geo. 2& 37; f. 9. Bk 115 
Privy cell. 1131 Perſons tranſported for reſcuing 1 b 
$3090 che body of ſuch ns . 
21 Th who arttempe to kin, or do execution from the ſheriff or ſurge ©: © 
19 They whoa them inthe executi- | on, &c. and returning, 25 Geo. ; 95 
"81 of their office, 9 Ann. 16. 74 f. e. a7. ſ. 1c 16 
7 ; 4 i CG rant 6 143 O 
* 5 Proceſs. Hg | | 5 pro wha 
120 Perſons dif guiſed aberting rioters 1 132 | Pardoned and Gr fo * 
-who oppoſe the execution of proce 3 tran e e g "g 1 ings 
in 5 "wo arp 2:0 Þ . 3 45 one 6] apy 8. W. 
ru 2 8 k W eee Th 13 po aiding them to ſuch pur * 
Quarantine, Hoſes, 2 Geo. 20, c. 46. ſ. 2. Ls 
| 1134 Or A e ee boy fung 
C Not perſprmin i, 7 tow 1. c. 3. them, or with perſons employe 
191 Geo. 1. c. 8. os Geo. 2. 'c 52 | them, by letters or otherwiſe, 20 = 
6 Geo. 2. c. 34. 26 Geo. 2. c. 6. Geo. e. 46. . 8. Sea. 
e e 5 bills 
122 Maſter of ſhip offending 6 Recognizance., "i 
_ 7 We " F 135 Acknowledging 1 it in the name 0 ar. 
123 Concealing the * infected, another, 21 1 Ja. 1. e. 26. "1781.9 de 
ons on board, 28 Geo. * 6. | the” 
Z 15 
124 uſing to perform quarantine, * | 'g 
26 Geo. 2. c. 6. ſ. 8S. 2242 156 2 1 it "= name — 960 
125 Sound perſons entering lazared, another, 537 J 85 e 
6 eſcaping before they have per- TE 5 


A: run or" Parole ne. 112 


| 1 e of eſcaping, 7 


. 
15 


FELONIES IiTROU r CLERGY 
_ cowrivued;; 
Geo. 2. C. 


Bey of 148 
Sacrilege.—Gee 28577 


ad 
neee 
2. e. 
Na % Able "66" the” number * 
— » welve and cotitinuin 'together one] 
8 berater prockmation, 1 Geo. 1. 
& 1 5. , 1. Nige 308 


pulling down buitding I Ses 1. 
Kae 1.4 305. 56 


„1 Geo. 1. ſt. 2. e. fl. . 5 
tia | 
Robbery. | El 1 


199 Of churches, or ſacrilege, 
g. c. 1. 25 H. 8. c. 3. 
e. 12. 5 & 6 Ed. 6. e. 9 & . 151 
140 In or near th ade 23 H. 8. 
3 © 3. 1 Ed. 6. o. 
14 © 150 


market, ' 5 & 6 Ed. 6. E. 9. 
142 In dwelli 
houſes, coach houſl es; or ſtables, 23 
H. 8. e. 1. 25 H. 8. c. 3. 
6. e. 12. 5 & 6 Ed. 6. c. 9 & 10 
39 El. 3 th 3 & 4 W. & M. c. 9. 
10 & 11 3. ba. 12 m_ 


143 On board any veſſel, or on any 


2. c. 45. 146 
144 Stealing Faynitute, &c. from lodg- 


W. & M. e. g. ſ. 5. 137. f. 10 
45 Stealing exchequer orders, tallies 
or other orders intitling perſon to 
mnuity or ſhare in anꝝ parliamentary 
South Sea bonds, Eaſt india bonds, 


Sea, Eaſt India, or other company, 
| bills of exchange, navy bills, or de- 


nds or warrants, bills or promiſſory 
notes, &c. is' felony - the ſame-as if 
| the money ſecured by ſuch bonds, 
Kc. had been ſtolen, 2 Geo, 2. c. 
25. * "hd fee 31 Gn . e. 22. 
[.8 142 


; OE 


4 — hindering proclamation being! |. 


14 


% 1 bosths or tents in any fair or 
41 
houſes, ſhops, ware- 


Ed. 


wharf, to the value of 40s, 24, Geo. 


ings (if above 12d. value) 3 & 4 


fund, or exchequer bills, bank notes, 


dividend warrants of bank, South f 


bentures, goldſmiths notes, or other 


e. 21 f. 


146 Ofenders orderedtobetra of ported ö 


| " Steep:fealing. | 7 


* By 14 Geo. 2. c. 6, — — to 
ull, —_ &c. "by'15 Geo. 2, c. 34. 
180. . 3 

| Smuggling. 8 
148 By s Ges: 1! c. 18. 120065 6 
149 Aﬀembling armed for running of 
4 goods, 9 2. e. 34. 1, I. 7. 


1 159 Perſons e for ag 
in running goods, and returning, 9 x 
Geck 2. & 35. f. o. Wia. 

151 Perſons convicted of running 

goods, returning from 3 

on, 8 Geo. 1. c. 1 18... 6. Vid. 


de. 7 0 
152 Treaſot ons, ib beriet felonies mur- 
ders, and conſederacies, done upon 


the fes, 28 H, 8. c. 15. 1. 3. 152 
Seamen. 


153 Perſonating them to receive their 
Pay, 31 Geo. 2. c. 10. f. 24. 212. 


1. 22 
Spe. 


154 Deſtroying them wilfully, 22 & 
43 Cart 3. c. ti. ſ. 12. 1 Ann. ſt. 
2. c. 9. 3 1. c. 12. 11 Geo. 
1, ©. 29. 185. 186 

| Shooting, | 

1 155 Shooting at another by. 9 Geo. 1. 

c. 22. 225 

Soldiers, 


156 Departing without ncence, 7 H. 
11% 30. 8. c. 5. 2& 3 Ed. 6. 
7-4 e TBS. 1-6 9 


157 Wandering without teſtimonial 
from — 9g EL<C 17.7%. 


for aſſault y ith intent to rob, break 


158 De- 


184 


(* 


| Arn or, reines 781 areas * 8 
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FELONIES waT%0u7.CLERG J. 
3 | „ NORTH r 
| 8. | 5 5 2501 YT ITO 2 [There a 
4 9 " Fi ö ous * 
14 1 manſla 

1 1168 D Theſe 
* vr. ro 5 
: That w 
hr 4c 8 15 kg Fg ag Rn 34. 25 4. . s 2 85 
ccepting . RE D mediey 
Wh es king, —Continuin * in the ] . engines, . eee ar 72 2225 This is 
Lie nch 9 7 aſter 20 ptember FO | 3 Geo. 3. c, 8.1. N * pon 2 
N e to enliſt in ſo- 1. e comm 
2 rei rv1 N out an; 
bop ruth * We 18 WR © Wool and Mullen — 5 
728 1 171 Uoliwfulex; ers returni There c 
127 ee. if Sf eee or me 
8 ere urn, 172 Oppoſing officers of 5 e one 
* 5 Geo. * 11 1 3.5 cite, Be. in Mfeixing wool, 12 cet 2 Wer | 

5-1 ae © HS FT TALES», il e. 21, 1,26, » ili 
vor 5 if 8 3 Sy. wh 7 I LEE good 0 

| 162 Counterſe iting > on gs, See Cloth. HY fe 79 | | 
3 1 — ſtuffs printed in 75 Entering by force any houſ Homic 
6 reat Britain, 13 Geo. 3. c. $6. on | with intent to deſtroy any woollel on li. 
* 9 2 eottons, 5 1 3. e. N or EY for manufactur{W Lo con 
163 7 wrought plate, 24 Ge. z c4 e eee ee 
. A 20 Women: [The co 
J. | g nurder 
5 | Statute, | 2 and maryng 25 
* 6 72 it in . 5 of |. pr buen 5 500 pparen EI N * 
another, 21 Ja. 1. N. 178. . 9]. ft ee :f . lis rep! 
8 if 175 Aſter conviction of an offence tha manit 
Suren . {. was withs Cone ſe of it on culpat; 

convĩ 

5 7 inbexzli; 3 No * af. Fo oo —.— en The m 
; 208. or offen ing . — 31 El. 1 TY i 

. concerning r ement of ſt ores, | Ls Wreck... = | 
hk © 2aCar, 2. C. 5.1 „ 3. 72 2 18 > 74 5 | 1 
harps, N. otherwiſe de roying 161 Makio he in ſhip in dil On - 
. ſhips .of war, buildings ind ards, ſteali 1 15 ſt. One w 

Ec. or military ſtores, e 3. e. 775 5 s pump, 12 : hs dah 
of 61. OY, 75. . 19 177 Plundering ſhipwrecked goods, of kh 
FT: | beating, &c. with intent to kill, g ir . 
© * 75 deten. 15 1 * bs eſcape, ol e 
. an on from ſuch ſhip, or pu- . 
106 ft returning 3 time, | ring 10 falſe lights with inen 1 3 
4. Geo. 1. C. 11. 6 Geo. 1. c. 23. bring any Ge) into danger, 2 26 Geo, = r 
* r 2. 15. *. 3. C. A. N 2. e. >: : 220 q 0 k 
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#LONIOUS HOMICIDE.— 
unde, | Manſlaughter, | 


ous homicide, vis. murder and 


manſlaughter. Page 115 
Theſe are either with or without | 
malice. | i c. 30 


hat without malice i is called man- 
laughter, and ſometimes chance 
medley. WER 4 4 
This is ſuch a killing as happens 
ypon a ſudden quarre] ; or in the 
commiflion of an unlawful act, with 
out any deliberate intention of do 
ng miſchief. | #bid. 
There can be no acceſſaries to man- 
laughter, becauſe it muſt be done 
without premeditation. 115 
Felonious homicide, with malice, is 


* 31 
FELO DE K 


own life. 102 c. 27 
Io commit the crime of feli murder, 
the offender muſt be of the age of 
diſcretion, and compes mentis. 102 ſ. 1 
The common concluſion that a „. 
murderer muſt igſo facto be non compos 
mentis, as being contrary to nature 
and all Teal and reafon, is ar 
2 
Its repugnaney to the duties of hu- 
manity rather aggravates, than ex- 
culpates the offence. © l. 3 


3 "WF {he murder of a child or parent is 
ae much againſt reaſon and nature. 

' mid. 

ne adhorrenee of che law reſpecting 
tf this crime. 102, 103 


One who maliciouſly attempts the 


felo d fe. 103 


ug rule illuſtrated. ibid. I. 5 
o To kill another by deſire, is mur- 
der, and che Perſon killed is not 
f de fe. 


. 6 
You, I. 


death of another, and in purſuance | 
thereof, unwillingly kills himſelf, is | 


Wherever death is cauſed by an act 
done with a murderous intent, it 
makes the offender 4 murderer. ibid. | 


wy — 


mere are only two ſpecies 5 felonk- | 


4 


either murder or petit treaſon. 117 , 


Homicide may be againſt a man? s| 


” 


| the county where it fits, may take 


| 


1 \ 


. 
| 


| 
* 
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þ 
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A Ant OF PRINCIPAL. b 
1 But here tied! perſons take poiſon,” 


and one ſuryive, he who purchaſed 


Page 103 


real or perſonai, on his own right; 
all chattels poſſeſſed jointly with his” 
wife or in her right; and all bonds, 


merchantlize, but be ſhall forfeit only 
a a moiety of joint chattels which may 
| beſevered, and nothing as executor 

or adminiſtrator. | . 7 
13 The blood of a ſelo de 55 is not cor- 
rupted, nor his lands of inheritance 
forfeited, nor his wife barred of. 

dower. f. 8 


is jointly entitled with 333 
4 


veſted in the king before inquiſition 
found. 104 ſ. 9 
15 But aſter inquiſition, the forfeiture 
relates back to the time the wound 
was given. . 10 
16 Inquiſition ought to be ſage viſum 
corporis wn cannot be en 
Ti 
t - If the body cannot by found, juſtices: 
of peace or the' king's bench, if in 


inquiſition, and this inquiſition may 
be traverſed. . 10 
18 How ſuch inquiſitions ought to ſtate 
the facts. 1 
19 They are in the nature of indict- 
ments, ibid. 
20 If they be full in ſubſtance, defect 
of form may be amended. . 15 
Vids Coroner. Corruption of Blood. 
i Dower. Forfeiture. Iaquiſition. Pars 
don. Year and Day. 


FEME COVERT. - 


her huſband's authority over her, 
ſhall not be puniſhed for committing 


coercion of her huſband. . 3, 4 
2 This exemption extends to burglary 
and perhaps to robbery. 4(N)8 


Uu +" \ 


the poiſon is not a murderer, though . 
Non one who dies is a felo de UF: | 
2 


in A fels ds /e ſhall forfei all chauele, 


Ke. perſonal things in action which N 
belong to himſelf - and perhaps en- 
tire chattels in poſſeſſion to which he 


14 No part of the perſonal eſtate is 


13,14 


tA ſeme covert, favoured in reſpect of 


a bare theft in company with or by | 


feme 


. 
” S FT PCR) 4 
- 2 


- acceffary to a felony. for receiving | 
| ther huſband who. has been guilty 
nager 4 ſ. 40 


1 - 4 Nor ſhall ſhe be domed a principal 


for ſuch: reception, "if the huſband 
haas been guilty of treaſon, (N) 

5 Neither i is ſhe affected by receiving, 
. jointly with her banden other 
offender. ibid. 


n * 


| She cannot be admitted t as a witneſs. | 
even . to We bar huſ- 


band's guilt. ibid. 
But if a ſeme en commit a theft | 


of her own voluntary act, or by the | 


bare command of her huſband, 


( tvere) or be guilty of treaſon, mur- 
+ der; or ( gurre) robbery, in company 
with or by coercion of her huſband | 


: ſhe is puniſhable, baricohind hd 1: 
8 Or if ſhe receive ſtolen goods with- | 

_ - 2 out her huſband's privity, — if he, 
knowing it, diſclaims her 
be puniſhed as acceſſary. bid. 
9 A wife may be indicted together and 
condemned to the pillory with her 


huſband bor bapping a bawdy houſe. | 
41, 12 
| 10 Therefore an aQion will 7 for ſay- | 


ing ſhe keeps a bawdy houſe. 357(N)1 | 
11 Generally a ſeme covert ſhall anſwer 
for any offence not capital. 4 13 

12 If the offence be of a nature which | 

+ the may commit alone, the hufband | 


nerd not be joined in the indictment, | 


provided he is no way privy. ibid. 
13 If a woman bring a falſe appeal of 
a4 lenk ſhe ſhall be impriſoned alone. 


445] 
85 But ſor a forſeiture, the buſband ; 
4 may be made liable, by j mining bim | 


in the-proſecution. 

1 5 Several offences for which a woman 
may be indicted Alone, enumerated, 
5 IN) ur 

16 A feme cover} is within the 1 & 230f 
Elia. impoſing penalties on abſence | 
3M rom church, and an information lies | 


F * againſt the kuſband. 22 f. 11 (N) 
be 17 It is very doubtful. whether the | 
__ 4 conviction of a ſeme covert upon an | 


- -3ndiment can be pleaded to an in- 
formation againſt her and her buſ- 
ba : gee 


( 


; 1 0 r Feintec Mar rana 
3Afeme covert ſhall not be deemed an | 


ſhe may 
(N):o| 


Foo 


— 


18 The huſpand i is not liable 0 pay; 
. forfeiture recovered againſt his wif 
ya: an D 1 21 


fore! 
˖0 5 


FENCES. 


r = fe tet) 
: FE 


1 The offence of W dykes by 
« - approvers. 191 c. 50 
2 By 6 Geo. r. c. 16. to deftroy fence 
round woods or plantations, is three 
months correction and the pariſh 
able to the damages. 12 f. 
3 By 16 Geo. 3. c. 30. to deſtroy the 
fences of deer parks, is tranſporta 
| Drs +; ibid. 1.1 
4 By 9 Geo. z. c. 29. to deſtroy fencey 
of waſte lands melee. is wa 
tation, | ibid. 1, 
37 4 Geo. 2. c. 32. to break wit 
intent to ſteal any lead, iron bar 
paliſade, or rail fixed to a dwelling 
| houſe or its appurtenances or any 
other buildings, is tranſportation 
218 f. 13 
6A church i is within the words of this 
act. — ibid. (N)1 


1Byg 
or ex 
any c 
maki 


TER NATURE. 
I Larceny may be ny of ani 
mals fere nature if they be fit fo 
food and reduced to tameneſs; and 
. known by the offender to be ſo. 1 
I. 26 
2 But otherwiſe, larceny cannot be 
committed of them, becauſe animals 
feræ naturæ are goods whereof n 
particular perſon has a e 143 


If an 
fire v 
their 
high! 
And « 
judge 


3 


FERN.—Vide Burning 


By g 
deſtr. 
any « 
eight 


1 By 4 & 5 W. & M. c. 23. (for pre 
ſerving the red and black game) nd 
perſon ſhall-burn on the mountains 
&e any fern, &e between 2d Feb 

and 24th June, on pain of impriſon 
ment. 224 (N 

2 By 28 Geo. 2. c. 19. (for preſerving 
deer and game) no perſon without 

| Tight or legal licence, ſhall burn, & 

"WF. gots, fur ren or fern upon - 


| foreil 


| 
| 


) Pay: 
us Wife 


age 27 


kes by 

I C, £0 
1 
is three 

Par ſh 
92 f. 2 
'Oy the 
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id. 1.3 
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(N) 


57 6 Abi. 7 * Geo. 2 77 


\ 
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foreſt or N on pain of from 40s. 4 


n 3 TY | g of +, 1 5 224 


'FIDELITY.—Fj de Oathe. 


IGHTING, —Pide Duel. Murder. | 
Ae. | of. EO: 


05 


= . e dune. ner. 


3 ; 


c. 73. 
35.— 14 Geo. 3. c. 78. 


any menial or other ſervant, through 


negligence ſhall fire or cauſe to be 


fred any dwelling houſe or out houſe | 


they ſhall forfeit 1001. on convic- 
tion by one witneſs, &c. or ſuffer 


aghteen months impriſonment. 197 


"Qs 53 


| FIR i Tree, 


' FIREWORKS. 


By & 10 W. 3. c. 7. to make, ſl, | 


or expoſe to fale any fireworks, or 
any caſes, moulds, or implements for | 
making them, i incurs a penalty of 51. 

0 2 | 3 | f 63 
If any perſon' ſhall, or ſhall ir 
fire works to be let off in or from | 
their houſe in any public ſtreet or 


highway, they ſhall forfeit 20s. 364 | 


And every ſuch offence ſhall be ad- | 
judged æ common nuifance. ibid. 


FIRE ENGINE. 


y g Geo. 3. c. 29. to damage or 
deltroy any fire engine belonging to 
any colliery, on conviction within 
eiehteen months, incurs a penalty 
of lranſportationy ,+ | 


J 


Si - | 


By 3 5 Eli. 5 417 to dellroy fſh- 


Ponds, &c, incurs three months im- | 


7 


84. if ö 


8 By 


238 1. 4 


priſonment, ſeeurity for ſeven years,” 
and ne, to che party 
grieved. Page 221 
4 1 * 5 W. 3. c. 23. vs pe, 
except fiſhermen, and the owners of 
fiſheries ſhal! keep nets, KG / 2 
51 22 & 23 Car. 2. c. 254 no perſon 
ſhall uſe any net, &c. in the fiſhery 
of another without the conſent of 
the owner. bl 
4 By 9 Geo. 1. e., 22. whoever, armed 
and diſguiſed ſhall Real fiſh, or reſeue 
' - an offender, ſhall ſuffer without be- 
nefit of clergy. 222 f. 4 
5 By 5 Geo. 3. c. 14. whoever ſhall 
enter into any incloſed place belong- 
ing to a dwelling houſe where a 
ſtream of water ſhall run, and Real 
or deftroy fith, or buy them, & c. ſhail 
be tranſported for ſeven years. 1. 5 

6 And to ſteal or deſtroy fiſh, in any 
incloſed ground being private pro- 
perty incurs a penalty of 5. on con- 
viction in a ſummary way. £6 


; 7 Lord Mansfield's s opinion upon this 


act. 223 (N) 
3 Edw. I. c. 20. treſpaſſers in 
Kiſh ponds ſhall ſuffer three months 
impriſonment, &c. 516 ſ. 92 
9 No ſalmon unleſs eighteen inches 
from the eye to the tail, or the 
ſpawn of ſalmon ſhall be deltroyed 
in certain rivers, &c. 1.93 
10 No falmon under 61b. weight ſhall 
be ſent to London. ſ. 94 
11 No ſalmon to be taken from April 
to Midſummer. ſ. 95 
12 No nets * talkers mall be 
uſed. „„ 
3 By r7 Rich. 2. c. 19; the Jord 
f mayor of London than preſerve the 
fiſh in the Thames and Miedway.f.97 _ 
44 What /izes other fiſh"thall be of be⸗ 
fore they are taken. 5 9. 98 
15 Of cb Lind of Nets which may be 
uſed. | "92 of LE 
16 How offendets may be puniſhed] 
17 No perſon ſhall take or have po i 
ſion of any unſizeable fiſh, or fiſh out 
df ſeaſon, or uy melt; not 5 inches 
long. I. 99 
18 No perſons ſhall faſten nets over ri- 
vers to ſtand both Gap and night. too 


Uu 2 19 Fhe 


* 
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DA; Tantn, Or. Parnciral MATTSLL 
io The penalty and TOA for fiſhing on | . 


= ly + volta ſea. Page 101, 102 
20 fith'under certain ſizes ſhall be | 


ſold except the ſame be ſold for or | 


under Gd. a pound. 103, 104 


21 Within what time lobſters ſhall be | 


8 Po 105 


2 25 9 ref] ai the importation | 
rh. enen 


520 


- FINGER, 


4 $5 0 
. 


enuing a man's hand or finger, is 
"eſteemed a mam. 175 f. 2 
2 It is puniſhable with fine and impri- | 
ſonment. e {1 
3 By 22 & 23 Car. 2. c. 1. to diſable 
| any limb or member, with intention 
to maim and disfigure, is death 
. without clergy. * 4 


: 
2 


FLEET. 


1 OY 22 Ges. 2. c. 33. every fd | in 
fleet who ſhall waſte, embezzle, 


or not carefully preſerve any powder, 
hat, ammunition, or other ſtores | 
and proviſions, their abettors, buy- | 


ers and receivers, being perſons ſub- 
ject to naval diſcipline ſhall be pu- 
niſhed at the diſcretion of a court 
martial. 761. 20 
2 And every perſon inthe fleet who ſhall . 


burn or ſet fire to any magazine, or 
ſtore of powder, or ſhip-boat, &c. |. 


Ae. or the tackle thereto belongin gs. 


not then appertaining to an enemy, 


It free or rebel, on conviction by 

Esurt martial, ſhall ſuffer death. ibid. 
3 Whoever, in his maſeſty's fleet, ſhall 
be "guilty of profane curſing and 


* ſwearing, they ſhall be puniſhed by | 
the diferetion of a court martial. 13 
1 'court martial alſo ſhall condemn 
++ahy* Peron, in the bers Suit of 10- | 


Nr domyi tc death. 10 
13 * 
Hit 39 rang ry 7 4 


Srl ron Bread. 


oi angst nas, 
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5 " FiOONDERS, —Vide 5 + 


FOOTWAY.—Fi N wo Highs 
1 There are thaw kinds of ways, 5 
footway 2d a pack and prime way, 
which is both a horſe and a foot- 
way; 3d a cart way. Page 366 
2 A nuiſance in a footway is puniſh- 
1 05 * the lac. 8 57 bg tid 


| FORCE.—Fide Robtery, Black 4a. 
r chung off, or diſabling, or was 


1 To withſtand the authority of the 
Finge : in a violent and forcible man- 
ner, is an overt act of levying war. 

54 f. 23 

2 What degree of force a man muſt en- 

deavour to reſiſt to excuſe him from 

the guilt of treaſon. ibid. (N) z 

3 By 25 Geo. 2. c. 10. by ao to 

enter into any black lead mine, with 

intent to take and carry. away 
any cawke, &c. is puniſhable by 

- whipping or tranſportation. 218 

4 Forcibly to enter any place with in. 

tent to deſtroy the looms, &c. in the 

linen, woollen, cotton, and filk, &c. 


BY. _ 2395 449 
FORCIBLE ENTRY AND DE- 
FOE p.? 


1 By common law, a man, Ache pro- 
per time, might regain is poſton 
by force ; and he may now juſtiſy 
the retaking of his goods, wan gfully 

withheld. 274 C. 64 
2 But ſuch a repoſſeſſion of lands is 


now reſtrained. {3 


| 3 On an action for a forcible entry, if 
the defendant proves his title to the 


lands, &c. he ſhall not pay damages 
to the plaintiff for he foree ; but be 
may be puniſhed as a' diſturber of 
the public. peace. | 1.3 
4 An indictment lies at common Jaw 
for a forcible entry; but the afual 
force mult be charged. ibid. (N) 1 
5 By 2 Ed. 3. if arms which ſtrike a 
terror, are uſed i in makin ing th the 25 


4 wa an 


ng 


manufacture, is felony without cler 


and try the traverſe. 


13 For which purpoſe they may direct 


14 Penalty on jurors or ſheriffs ne- 


and the leffor, or lord, diffeized, re: 


is a leſeiſin of the freehold. 


grant reſtitution to termors, 1 "1 


the perſons authorized by that ſta- 
tute (ide page 266) may ſeize the 
arms and impriſon the offenders; 
but they cannot reſtate the party 

igjuredto his poſſeſſion. Page 275 1. 5 


6By 5 Rich. 2. c. 7. whoever ſhall, | 
ade entry into lands, with Arong 


ond, and with multitude of people, 
ſhall ſuffer impriſonment; ibid. ſ. 6 
By 5 Rich. 2. c. 2. juſtices, with 
the power of the county, may com- 
mit ſuch as hold forcibly after an 
entry made. l. 


And he ſhall make revel of the 
fact, which is not traverſable, be- 
cauſe he acts not as a miniſter but | 


as a judge. 4. 8 
He may alſo aſſeſs the fine for the 
offence. ibid. 
10 Bat the commitment _ be upon 
aview-of the fact, or for want of | 
finding ſufficient ſureties. ib. d 
1: If the party traverſe the entry, or 
the force, or plead three years poſſeſ- 
ſion, the juſtice may ſummon a jury 


12 By 18 Hen. 6. c. g. juſtices are em- 
powered to examine the offence, 
and put the party intitled into full 
poſſeſſion. ſ. 910 


the ſheriff to impannel a jury, each 
having 405. a- year. 277 f. 11 


glecting their duty. | ibid. 
15 This power extended to all magi- 
ttrates, 1.12 
16 But this power ſhall not extend to 
diſpoſſeſs thoſe who have had poſ- 
ſeſſion for three years. 1. 1 3 
17 By 31 Eliz. e. 11. this ſecurity con- 
frmed, &c. the party may alledge, 
the three years peaceable occupation; 
in bar of reſtitution. But the fac; 
on being traverſed, may be tried by 
the juſtice, who may award coſts, 
Kc. 278 
i If a leſſee or copyholder be ouſted, 


ſtitution to the leſſee, or copyholder, 
1.15 
19 By 2; Jac. 1. c. 1 5. the court may 


ibid. | 


| 


A ar or PrINCIPAal MITT IA. 


f 


holders.” tenants by elegit, ſtatute 
merchant and ſtaple. Page 278 f. 16 
ere, If a tenant by the verge be 

within the ſtatute. 

21 A leſſor who ejects his leſſee, and i is 
then forcibly put out of poſſeſſion, is 
not within any of the ſtatutes. 279 
22 But in either of the laſt caſes, the 
+ juſtice, . may remove the force and 
commit the offender. ſ. 18 
23 What ſhall be eſteemed an entry. 
ſ. 19 


20 


7 | 24 The bare treſpaſs Vs a pretender to 


the lands, although armed, &c. un- 
leſs he actually claim by circum· 
ſtances of force and terror is not 
an entry. 1 S580 
25 Aiders are principal offenders, al- 
though they 90 not t actually fron 
23 
16 One who continues forcibly, under 
a defeaſable title againſt him who 
has a right of N is within the 
ſtatutes. 4 280 
27 But not one who barely agrees to a 
foreible entry, made to his uſe. 1.24 
28 What entry is foreible. 125 
29 It muſt be with actual ** and 
terror; not ſuch as the law implies 
in treſp as. 6026 
30 What degree of violence i is neceſſary, 
31 What circumſtances will amount to 
terror. 281 


32 What DETAINER ſhall be adjudged 


forcible. - . 30 
33 A forcible entry or detainer may be 
committed upon eccleſiaſtical poſſeſ- 
ſions, as well as upon temporal, or 
incorporeal hereditaments, for 


which entry will lie; but not upon 


a way or eaſement. 283 
34 Who m be guilty of this 6 offence 
32 
; 5 What ought to be the form of a re- 
cord, upon the ſtatutes of forciblę 
entry. 1. 36 to p. 287.44 
36 Of what kind of poſſeſſion, reſtitu- 
tion is to be awarded. ibid. ſ. 45 
37 To whom and in what manner ſuch 
reſtitutionought to bemade. 2881.46 
38 By whomn and in what manner ſuch 


reſtitution may f. awarded and 
given. | wks» 49 
Uu 3 39 How 


will, their abettors, procurers, and 


Sy 


4 
Hon reftication: ſhould be barred 


Mee years. Hage 289 f. 53 
40 For what other 150155 ſuch reſti- 
tution may be ſtayed. 297 f. 59 
"EIS ſucha reſtitution may beſuper- 
ſeded before it is executed. 292 f. 61 
4 How ſuch a reftitution oy be ſet 
we * it er errant | 925 * 


N R 


pe.” FOES 


"FoRcIBLE MARRIAGE. 


1 1 5 Hen, Ng 2. oy rey hall 31. 
u maid, widow, or wife, againſt her 


.. knowing receivers, {hall be reputed 
principal felons. 171 c. 42 
A AD 39. Eliz. c. 9. all principals, or 

procurers, or acceſſaries, before ſuch 
whe offence, are excluded from cler ＋7 


3 The | indictment mult ſet forth * 
the woman had lands, or goods, or 
Was heir apparent, and alſo that ſhe | 


Was married e eee, 4.3 
5 So alſo it ought to ſtate, that the. 
taking was 157 lucre. 172 f. 4 


5 K. a ſubſequent force is uſed, it is 
| 5th mmaterial. whether the original 
ae was voluntary or not. ſ. 5 


eivers are not principals nnleſs 


Z 


"her receive the woman ; but a re- | 
ceplion of the man only will make 


an acceſſary after the fact. ſ. 7 

7 A ſubſequent conſent will not purge 

the offence, if the or iginal taking be 

.. : forcible, Ns ſ. 6 

8 Privies, who are no way parties, are 
not within, the ſtatute. _. | 

9 A woman taken in one county and | 

1 married in another, the offender may 

. he tried in che laſt county. 1.9 


Tis 


; 10 woman forcibly taken, may give | 


evidence againſt the offender, al- 


e though. {be.be e to him. 5 ) 5 


255 586 in 
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and impriſonment, as a maim, b. 
cauſe he is rendered thereby le 
able, in fighting, to annoy his a 


veclary, $554 age 756 c. A solici 
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FOREIGN PRINCE.—Enling 25 
1 By 3 Jac. 1. c. 4. whoever ſhall of 
cout of the realm, and, or to ſery 15 
a foreign prince or ſtate, not having . 
before taken the” oath of obedienc La. 
ſhall ſuffer as a felon; © 74 f. 1 nal. 
2 And if any gentleman, or officer, ſtall *. 
do ſo, without being bound by twill 9 
 ſareties, not to be reconciled to thi An 
ſee of Rome, or enter into any con 2 | 
- ſpiracy againſt the king, he ſhall: © 
ſuffer as a felon. WT, be 
3 By 9 Geo. 2. c. 30. whoever hal OY: 
enliſt himſelf, or procure another te .. 
enliſt himſelt, or to go abroad, or 0 {Wh 
board of ſhip, with intent to enliiii dea 
himſelf in the, ſer vice of a foreign: 70 
prince, without licence, ſhall ſuffedif 5 * 
death without clergy. - #,. 10 
4 By 29 Geo. 2. c. 17. if any ſubje& b The 
{hall accept of any commiſſion in thai bet 
ſervice of the French king, without / My 
licence, ſhall ſaffer death without] *<* 
clergy. 75 . 17 115 
5 Whoever ſhall enter into the Scotch 155 
Brigade, in the fervice of the States " 
General, and ſhall not, within {i FEE 
months from the date of his commiſ - 10 


ſion, take, and ſubſcribe, the oaths 
of allegiance and abjuration, and 
tranſmit a certificate thereof, to the 
ſecretary at war, ſhall forfeit 5000 
half to the king, and half to the 
proſecutor. ibid. 
6 Summoning a man to appear and de- 
fend himſelf, before a foreign prince, 
was angient high treaſon. . 49 
7 And 


Us a0 


ling. 


all 90 
| ſery 
aving 


tates 
n ſi 

1miſ- 
oaths 
and 


1 5 
An offender executed by virtue of 
the writ de heretico comburendo, for- 


2 At common law, it conſiſts in falſly 
and fraudulently making or altering | 


a0 0 writing letters to a f 
prince, inviting him to invade 
realm, is now high treaſon. Page $i | 
Policiting a foreign prince, in amity 
fith the crown, to invade the realm, 
js an overt act of the intention to levy 
var, And may be laid ar an overt ad 
of compaſſing the king's death. 56 (N)7 

Fit is o high an offence to prefer t 
#itereſt of a foreign prince, that it 
is criminal to do any thing which 
may incline i men (0 todo. 91 l. 3 


4 


RESTALLING.-. 1 Eroroir 


FORFEITURE. A 


I"? 


Ira wiſe i 0 the Fur = THR of a pe- ; 


nal ſtatute, the huſband . may be 
made a party to an action or ipipr- 
mation for the ſame. 


| feits neither land nor goods. 7 ſ. 10 

z The limitation of a forfeiture to the 
crown, in a ſtatute, is mere ſurplus.” 
+ 461.01 34 

i Whether a forivnans i is ſaved by the, 
death of the party within the time 
limited for the payment of it. 141. 6. 


5 What {hail be forfeited by felo.de ſe. 


1081. 7 

6The claims I is ſaved by a pardon 
before inquiſition found. 104 

j Aſter inquiſition, the iar ſbalj. 
relate back to the time the mortal | 
wound was given. ibid. 


$8 Nothing ſhall be forfeited as a deo- a 


dand. unleſs the party die within a 
year and a day. 


forfeiture thall relate back to the 
time of the wound. ibid. 


FORGERY: 


i Forgery is either by the common law 
or ſtatute. 335 c. 70 


| 101 f. 7 
-9 But if he die within the time, the | 


by 
— 


ji * 
/ 


A TA DLE oT PrincirFat Mariti'ss, 


any matter of record or any other 
5 authentic matter of a public nature; 
-as a pai er; any deed, or will. 
Page 335 e. Jae 
3 The priniſhrnant; is fine, impriſon- 
; ment;and any corporal puniſhment. . | 
dbid. 
[4 If a man make a feoffment to one, 
and afterwards make a feoffment to 
another 0 N ſame _—_ of a date 
prior to the firſt, it is forgery... 6 
5 So alſo if he had pa i only an 
equitable intereſt, ibid. 
6 If a perſon, in drawing the will of 
another, inſert legacies of his own 
head, it is forgery. ibid. 


| 17 If one finding anothers name at the 


bottom of a letter, and cauſes the 
© writing' to' be cut off and à general 
releaſe to be written over the name, 
and then takes off the ſeal and fixes 
it to the releaſe, i it is forgery. ibid. 
8 Toi 
_ of thoſe againſt whom in truth © was 
not found, is forger. tid. 
9 So alſo to make any fraudulent alte 
ration of the form of a true deed in 
a material part of it. ibid. 
10 As by making a leaſe of the manor 
of Dale appear to be a leaſe of the 
manor of Sale, by changing the D 
into 8. ibid. 
11 Or by making a bond for 5001. 
appear to be for 5000]. by an ad- 
ditional cypher. e 
12 Sir Edward Coke's opinion that a | 
deed ſo altered is rather falſe than » 
forged, controverted and denied to 
be law. | ibid, 
13 For forgery does not ſo much con- 
ii in counterfeiting the hand and 
'feal; as in endeavouring to give an 
' appearance of truth to a mere deceit 
and fallity; and by force of ſuch fal- 
ſity to give it an operation which 
in juſtice it ought not to have. 337 
14 But a man who writes a deed in 
- another's. name and ſeals it in his 
preſence, and by his command is not 
guilty of this offence. ibid T,z - 
15 Neither ſhall an obligee be puniſh- _ 
ed for forgery who eraſes the word 
libris, and inſerts narcis ; for 7 is 
alone prejudicial to himſelf. ſ. 4 


3 


Uu 4 16 But 


3+ 
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| ; 2 e 


put of a will, is = forgery. 116 
ö e 
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I 25. 7 998 down generally that the | 


. e of 
| ie 5101 are gms es FA cheats, 
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2640 e DIY 72 Nes counter- 


Aeration, was to prejudice. a th 
: Perlen it. is forgeryʒ and jb ods ref iſe 
A is A, miſ⸗ ny Page 337 f. 4 
iauſly is net for- 
the teſtator,becomes 
nent ade it is brought. to 
him ; for it is not writing — 
. but, giving an inſtrumen 
or falſe ieee e 

* Orgery- aloof} 4 AE AS a 
h fealance, as by leaving ee 


T* 


5 debe e if the omii· 
cauſ e a material 
Fain in, 155 nation of a de-' 


queſt to another. 


p Ty F 100 Ile this caſe the firſt, enquiry: 


= es 


_omiſhion. was made. 
FR” It, is not material. whether, 

. forge d inſtrument. be, made in ſuch 
a hrt, if it were in truth 
what it is counterfeited W would 
e of . validity, or not. 
I matters ol of record, | rom their“ 


ua may a HPF, ſeal, a licence 
. RL excheguer 625 compound 
4 05 t, a certificate, O holy orders, ; 


n a. protection from A parliament. 2 


ugh ande cet ing 1s 1. 9 
55 is unq Ronable thata man may 
be 14 15 5 Dn WO Jaw by forging 

Tay olt probably by forging 
4055 100 10 ti is not ſettled, 


Sun er e writings. of an 
eds paar 5815 dot ace for- 
I 3 


N22 2 { 
2 1295 an, order 0 on a tenant to. recsive 


» Tat EEE 40 


bi 8 


4 107 Parworrat Mancha S 
| 20 Af in derte appear ahar his 


be, with what i intention, 01 1 


r 3334. 
16 4 of yoars in any premiſes not being 


20 0. rana an ern gb. e e 
* N g's b 3391.42 of. a" 
305 5 Elia; c. 14. whoever ballfaica Wi came 
| Forge any deed, charter or writing hold © 
[. ſealed, eourt roll, or the will of an M4 The 1 
perſon in writing to the intent that -only 4 
theeſtate,or frechold,orinberitance xitate 
to any lands, tenements, or heredita WM: 
ments, freehold; or eopyhold, or the Aw 
right. title, or intereſt of any perſon i nate 
therein, ſhall be moleſted, &. or ſhall with 


|. knowingly titter,the ſame with the 
like intent, on conviction, by action 
of damages to the party grieved, 
ſhall pay double eoſts and damages, 
be ſet in the pillory, have his ears cut 
off, his noſtrils ſlit and ſeared; forſeit 
all the profits: of his lands, and ſuffer 
perpetual impriſonment. 339, 340 
43. But the uttering ſhall not extend to 
Any attorney, lawyer, or counſellor, 
vho thews ſuch deed in evidenee for 
His client. 339 
32 And if ſuch forgery be of any char. 
ter, deed, or writing, with intent to 
claim any eſtate or intereſt fof a term 


copybold—or any annuity in fee-ſim- 
; ple, fee tail, or for term of liſe or 
ears or if ſuch forgery be of any 
| obligation, bill obligatory, acquii. 
tance, releaſe or diſcharge of any 
debt, account, & e. of any thing per- 
ſonal, the offender ſhal pay double 
damages, &c. and be ſet on the pil- 
' lory as aforefaid, have one of hit 
ears cut off, and ſuffer nnn 

for one year; &. 340 
33 And whoever ſhall be convicted of 
any of the ſaid of ences a ſecond 
time, he ſhall be guilty of felony 
- without benefit of clergy. ibid. ſ. 14 
34 But this conviction ſha l not corrupt 
the blood or bar the deſcent of lands, 
or dower, nor extend to the ſealing, 
& c. of ſuch inſtruments in the ſpiri- 


3 ing. of RAW 1 iu Nel an authentic | tual courts. ibid. 348 deat] 
| | ub He nature i in tel ene whe- 35. All juſtices. of oyer and terminer erim 
1 TR WY be atuall y.in-| | and aſſize have juriſdiction over this caſe 
le 7 0 e that, the offence. . 15 By 
"in ning 17 then writings, of 36 A falſe cuſtomary of a copy held WM the. 
neee, 'an 90 ate nature is no | manor is within the 4 firſt branch of WM land 
ime, Gabel Tome one receive a this act. 10 1X 341.17 nan 
e thereby. 5 33910 : 37 80 4 
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* 


elena lens for years or a grant | 
la rent charge for years in the 
name of one who is teized of a free- | 
hold or inheritance; - Page 341 1-18 
The ſecond branch oſ the act means 


ae n in * [$4099 341 

4 $54 48 
LA will af'n one polleſied- af ſuch-ef-. 
ute mentioning a bequeſt thereof 
within the ſecond ee e 
the wills are not mentioned. 

v The forgery of a leaſe of — 1 in 
keland is not at all ichn the ſta- | 
WW... 20 
Nor is a deed containing a gift of | 
mere perſonal chattles. 342. f. 21 
But a ſtatute merchant,” or a re- 
ggnizance in nature of a ſtatute 


require a ſcal. 
;To publiſh a deed after infornation| 
of its iam is an nen within 
the act. $6723, 
u The dauble damages; 2 ide Supra 
No.) ſhall be governed by the pe- 
nalty and not by the true debt ap- 
prating in the condition. ſ. 24 


of a different nature from the firſi, 
will make the offender guilty of 
the ſelon . . 25 
16 The proſecution muſt ſtrictly pur- 
ſue the words of the ſtatute, . 26 
41 But an indictment ſetting forththat 
the writing was indented without 
adding it was ſealed is ſufficient. ibid. 


8 And ſuper caput ſuum proprium is a 


good legal tranllation of the words 
„upon his own head.” _ id. 
49 A verdi& finding de tranſerefſione & 
forgeria, predictus prout ſuperius ind'c- 
tamento ſupponitur is ſufficient.” 343 
#0 But the legiflature have inflicted 
death, in the firſt. inſtance, on the 
crime of forgery in the following 
Caſes, eh id. (N) 
51 By 8 & 9 Will. 3. e. 10-0 forge 
the common ſeal of the ank of Eng] 
land—or any ſealed bk bill in the 
Rams ot the directorsp-or my bauk | 


— 


A TABLE OF PRINCI NAIL MAT TEA. 


only ſuch ſorgeries as relate to an 


S 


laple, are within the meaning of [ | 
the word obligation—Put a Ratute | 
laple itſelf is not, for it does not | 
. 22 g 


$5 A ſecond conviction tor a forgery | 


ww 


% 


note whatſoever ſigned for them — 
or to eraſe the indorſement on any 
bank bill or note Page 204, 205 
[52 And to efface the red ink mureuſu- 
| ally: made upon them when paid, 
is N an indorſement within 
1 this aG. ) 
5 3 80 alſo to alter the ambunt of the 
ſum is held to be for gery hit. 
54 And the cathier -wvboſe name it fign- 
eld is an admillable witneſs: to prove 
the forgery; EE id. 
55 By 11 Ged. 1. c. 9 To utter or 
demand the money for any ſuch 
ſorged, or altered bank biſl or note 
with intention to defraud i is Angle 
| felony. 2 
56 By 12 Geo. 1. c 32. to forge the 
name of any of the caſhiers to any 
juſtrument in writing whatſoever to 
obtain the property of any of the 
ſuitors in chancery, or any perſon 
whatſoever, is ie without cler- 
8 1. 3. 
57 By 5 Geo. 2. c. 13. to alter any 
bank 30:5 bank bill, dividend war- 
rant, bond or obligation under the 


common ſeal of the bank, or any 


indorſement thereon, or to utter 
the ſame with intention to defraud 
any perſon, is death. . 4 
58 By 25 Geo. 3. c. 2. to forge any 
; exchequer bill, before the ſame ſhafl 
be paid off and cancelled, or any 
exchequer bills to be received, or 
any indorſement thereon, &c. with 
intent to defraud, &c. is death. 207 
59 By 9 Geo. 1. c. 12. to forge any 
exchequer order for the payment 
of annuities—or the name of any 
of the proprietors, &c. is felony 
without clergy, ibid. f. 8 
6⁰ To forge any ſtamp or mark, or- 
dered to be made by the ſeveral . 
ſtarap acts ( which are enumerated) on 
any ve!lum, parchment, or paper, 
700% intention io defraud his majeſty is. 
felony without clergy. |. ibid. I. 5 
61 By 13 Geo. 3. c. 56. to ferge the 
ſtamp or mark uſed in making 
gold and ſilver plate i in purſuance ot 
12 Geo. 2. c. 26. is e 
| Tor fourteen years. 208 
| 62 But 
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62 But nig Geo. 3. 6] 53. to com- 


| 65 By + 3:Geo. 3. c. 56. to forge the 


entry of. zcknowlecgment of any 
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mit chis offence in the manner 
a nbeveimncleribed, is death without 
7 ciergy. . Hage 2084. FO | 
63 One of the lates is a lion p., 
ke at if the indictment deſcribe: the | 
hon to be ram-ant it is fatal. (N) 
6; By 24 Geo. zu c. zo, the manu 
factures of Sheffield are exempiedd 
 fromtheinjunaionsoftheſe acts. (N) 


ſtamps on ſiſks, callicoes, linens} 

and Aer printed in Great Britain} + 

is felony without clergy. « | 
66-By 4 Geo. 3. c. 72, £58, to forge. 

the ſtamps: on printed colon. 18 
| death. 

67 By 9 Ann, ſt. 1. c. 27 f. of. to 
Forge the common ſeal of the South 
See vor any bond or oblig4-/ 
tion under the ſame; or to utter, & |. 
is felony without elelgy. 208 f. 11 

« By 8 Geo 1. C. 22. to for ge any) 
leiter of attorney, or other autho- 
xity to transfer any ſhare of South 
Sea ſtock, or to receive any divi- 
dciends or part thereof, or the name 
of auy of the propr etors, & c is 
ſelony withbut <jergy.” | 208, 209 

0 By.25 Ge. 3. C. 57. to forge! any 
lottery orders, &c. is felony with- 
- out clergy. 2091 12,13 

70 by e Ges. 1. c. 8. and 14 Geo. 2. 
c. 37 to forge the common ſeal ot 
the London or Royal Exchange 
Affurance, or any policyy bill, bond 
or ae, e under che ſame, &c. 

is death. 64 - 2091.14 

71 By 12: o. 1. c. 32. to ſo ge the 
hand ef the accountant general, re 
+giker, clerk. of the report office in 

elan ry, to obtain the money of] 

any of the ſuitors i is death. 210. 15 

725 By:.4 Geo. 2. c. 18 to forge a 
Mediterranean Pais, is ſelony with- | 
out clerg x. 214 17 

73 By 8 Geo 2. c. 6. to ſorge any 


\. bargainer j in bargain and ſale in the 

regiſtry of York whereby the free- 
hold or inheritance thall be mo- 
leſted, incurs the penalties of 5 Eliz. 
e Supras No.) 2 1. 19 


* 


ö 


00 By 2 Geo. e. 25. 10 o forge, &c 


[74 Zy 26 Geo. 2. c. 33. to forge ar 
marriage regiſter: or any licence t 
"marry „ are 2i1, 21 
75 By 31 Gan 2. C. 10. to forge ar 
letter of attorney, bill, ticket, cet 
/oifiolits; aſſigument, aft will, or an 
other power or authority whatf{c 
ever in order to receive the monie 
or wages due to any ſeamen, & 
is death without elergyu. 2 
dy By 9 Geo.'3. c. 30. to utter 
ſame with intention to defraud an 
perſon ee hgh is n with 

Out clerg y. en 
77 By 31 Geo. 2. 0 22. & 4 Geo. 
ei 25; to forge any letter of atto 
ney, or other authority: or inſtri 
ment to transfer, ſell,” aſſign or co 
vey any ſhare of any capital ſtoe 
or funds, or to receive any div! 
dend attending ſuch ſliare, or an 
eee or ſhall forge the name c 
proprietor, &c. he mer ſuffer deat 
without clergy.” SS EUNUCBI ay 21 
78 By 32 Geo. 2. c. 26 W forge th 
mark or hand of the receiver of th 
poſt fines is death ſans clergy. 2 
79 By 4 Geo. 3. c. 24. to\counterfe 
the „rant upon any en is tran 
portation 7 years. ibid. ſ. 2 


auy deed, will: teſtament, bond 
. avriting obligatory, biltof exchange 
5 promiſſi ry note {or the payment o 
money, indorſement or aſſignmen 
: thereon, or anyacquittance or re 
. ceipt either for money or goods 
with intention to defraud any per 
ſon, or by 31 Geo. 2. c. 22. any col 
. poration, or {hall utter, Kc. is felo 
ny without clergy. 2101/1 
31 By 7 Geo. 2 C 22. to forge, & 
any acceptance of any bill of ex 
ehange; or che number or princi 
pal ſam of any accountable re 
ceipt for any note, bill, or othe 
ſecurity for the payment of mo 
ney or delivery of goods with in 
tention to defraud any perſon, 
by 18 Geo. 7 c. any corporation 
is death withour clergy. 21! {. 1 
82 Forgery may be committed i in th 
name of a perſon who never he 
ekiſtence. 210 (N, 


| 


83 Lind 


FOR! 


lt ti 
not 


5 


Lord Coke's definition of forgery 
fide Supra. (N) is too narrow. 

Page 201 
11 A perſon finds a promiſſory note 


ge ar 
'l, 21 


ge an 


et, ce and indorſes it in à fictitious name 
or an in order to get it diſcounted—this 
rhatſq is forgery. ibid. 


z In forgery W ſimilitude is not 


monie 

en, &( neceifary, it made with an aptneſs | 
2\W' to impole, it is ſufficient. (N) 

ter: 6 The water mart is not eſſentially. 

nd an neceifary in a 1 7 of a bank 

y with note. . wid; 


* 
Geo. 
atto 
inſt 
or co 
ſtoc 
y divi 
or an 
Ame 0 
deat 
2, 21 
ge th 
of th 


v. 2 
terfci 


5 As follows” is a ſufficient aver 
ment that the tenor of a forged re- 
ceipt is ſet out. (N) 3 

8 It is only neceſſary to aver a gene 
ral intent to defraud „wirhoutfetting 


the fraud was to lake effect. ibid. 
$9 In forgery of a will it is not necei- 
ary to charge it 6 the laſt will” 


the laſt will” is ſufficient. ibid. 
% What ſpecies of order for the 
payment of money or the delivery 
of goods*” may be the ſubje& of 
forgery. 211{N)4 


tranli 0: What evidence is neceſſary to prove 
+l. 2 leben of a bill of exchange, &c. 
e, &c 213 (N ) 
bon 7 

nange FORN ICATION. 


jent 0 


All open lewdneſs, erofity' ſcanda- 


7 18 lous, are puniſhable by the tempo- 
or re ral jud es, by fine and impriſon 
good judges, by ee 

ment, &c. = 


7 = Vide Bawdy-houſes. timber or fruit tree, 1s fine and 

fel F Lf T eee  1hid. 

{FOREST — 7ide Fern. Black Ad. 6 By 6 Geo. 1. c. 16. to deſtroy any 

WT | Deer Hunters. | wood eie trees, poles, t thorns, 

br ex quickſets, &c. is liable to the fame 

rineif I treſpaſſers in any foreſt, &c. will puniſhment. 0 215 

e re not render themſelves to the keep: 7 By 9 Geo. 1. c. 22. to de roy any 

othe ers, they may be ſlain by force |. trees planted in any avenue, or grow- 
the ſtatute de malefaforibus in parcis. ing in any garden, orchard, or plan- 

WE 107 £75 ; tation, for ornament, ſhelter, or pro- 

fit, is felony without clergy. ſ. 4 

FORTUNE: TELLERS.— ide 8 By 6 Geo. 3. e. 36. whoever, in the 

F Pagrants. f night, ſhall damage or deſtroy any 


1 Dy 0 Geo. 2. c. 5. whoever all un- 


ſorth the particular manner in xhich 


a paper writing purporting to be 2 


* 


— — 
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by eraſty ſcience, to diſcover ſto? 


one year, ttand» four times in the 
pillory, and find pe th as che court 
hall think fit. Page 9 
2 By i Goo. 2. c. by all juggler 8. 
fortuhe-tellers, & c. &c. fhall be 


F 


deemed. rogues and e 
5 bosse ide bbs; 
wg TOR ES. * bo Larceny. 12 
TRAUDS.— Vd. cee, M 
Pes mits. 83 
FREEHOLD. 


1 The goods of which larceny may be 
committed, onght to be no way an- 
nexed tothe freehold. 141 f. 21 

2 Therefore it is no larceny at com- 

mon lawto ſteal corn or graſs grow- 


a church: i bid. 
3 But by 43 Eliz. c. 7. to cut corn or 
grain growing, to rob orchards, to 
break the fences or trees therein, to 
the intent to take the ſame away, 
or to cut woods, underwoods,poies, 
&C. not being felony by the lacus of this 
realm, is made puniſhable ar dil 
cretion. 214 
4 By 15 Car. 2. c. 2. the houſes of 
ſuch offenders may be ſearched. ib. 
5 By 1 Geo. 1. c. 48. to deſtroy any 


timber, tree, & c. or any ſhrub or 
plant, of the value of "$4; e 


dertake to o tell lortunes, or pretend 


len goods, ſhall be impriſoned for 


ing. or apples on a tree, or lead on 


ſhall be tranſported ſeven years. ſ. 5 
| 9 By 


P —— — — — 
rns 


E an. 
— m_ 


— — 


vp —-—V 


| 
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* * Tann or: PRINCIPAL) Manon, 4 
7 yi Geo, 3. c. 48. whoever ſhall | a : 5 N Igaole 
5 cb or 8 any kiniher tre 8. ſebtedd 

n any of the king's foreſts, ſhall | confine 
b 261: &c. Tor the firſt offence; | ; 185 A M 1 N a. will, in 


0 thirty pounds, &c. for the ene 
"and for che third, be tranſported 
"466 ſeven Fears, Pais 6 
10 And whoever ſhall cut or dell oy 
any ſhrub, root, or plant, in any 

cul ivated lands, [hali forfeit, not 
Gee 40 x. for the firſt oſfence; 
54 for the ſecond; and for the 
third he may be reanported for ſe- 
ven years. ibid. 
11 By 13 Geg. 3. c. 32. whoever ſhall 
' Real or deſtroy any turnips, pota- 
toes, cabba ges, parſnips, peaſe, or 


carrots, growing, in any garden: 
any mad- 


or by zi Beo. 2. c. 35. 
der, roots ſhall we feit 105. 217 61 

; 12 By 25 Geo: 2. C. 10. whoever fal 
"Break 115 a black lead mine, ot be 
ing there, kthall ſteal any 
cawke, 'Ke. may be tranſported for 

' feyen years, _ * ST 
13 "By 4,Geo. * J. 8. 32. and 21 Geo: | 


8 whoever {hat] break, with 


Y 
. to Rea! any lead, iron bar, | 


Ton grate; ſron pallifadoes, or iron 
rail; or any copper, braſs, or bell 
mctal üten l, or fixture, being fix- 
0 to any welt ing-houſe, &c. &c. 
"9 may be traniPoried for ſeven 
Fears. 3 >; l 219 
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RM: common gaming -hoy 
(+? are. indictable as nulla 
Page 3621 
+ By 16% 11 Will. z c. 17. all m 
chievous games, 280 erde 
(uiuter alia) dice, lots, cards, 


are deelared nuifances, and a per an 
ver ſhall keep ſuch lontery, 5 Oaoler 
forfeit 00 l. &c. ton er 
3 By ꝙ Ann. c. 14. f. 8. to aldi by 14 
beat any perſon on account of m er unc 
nies, won by gaming is forfeit any PT 
of goods, and two years impriſo again 
ment. 264, 265, 2 bay. 
4 By 16 Car. 2 c. 7. to uſe any fra. is 
or unlawful device, in playing Nove. 
any paſtimè or game, or by bea ther t 
ing a ſhare in the ſtakes, or by be conde 
ting on the fide of ſuch as ſhall pla n enu 
- incurs a foi feiture of treble. * king 
Alue.:* of the 
5 Byg Ann. c. 14. if any TRL 4 How 
by any fraud or ſhift, deceit, ill pra ſor m 
tice, &c. in playing at any of t 
games mentioned i in the act, or b 
bearing ſtakes, or by betting, & 
won any ſum of money, or other v. oo 
luable thing, on conviction, by! 745 
formation or indictment, he tal or ga. 
forfeit five times the value, be deen u 
- ed infamous, and ſuffer corpor: - | 
* as in caſes of perjur) 10 
„ 345 i publi. 
GAO L ER. bBy 1 
1 To threaten or aſſault a gaoler f En 
keeping a priſoner in ſate cuſtodſ mont 
is a contempt of the law, and bigh 57 9 
Iy puniſhable by fine and impriſonſ gen, 
ment. | 90 f. due. 
2 If a criminal, in ee char 
break the gao), aſſault his gao er, hehre 
may be lawfully killed by him! ay 4 
the affray. . 107 1 
3 If a gaoler, by. durefe of. * oY 
ment, compel a man to accule al {By 6s 
innocent perſon, who, on bis evt LY 
dence, is condemed and executed ay 


"this is homicide in the gaoler. 1 181, 
4 
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Ly Geo. 1. c. 48. whoever ſha! 


{Þ76 Geo. 3. e 


jgoler knowing a priſoner to be in- 
fefted with an epidemical ene, 
confines another priſoner againſt his 
will, in the ſame room with him, by | 
wich he catches the infection, and is 
ſuffered to continue there and die, 
his is a felonious killing. P. 19 (N) 
$$ alſo, to confine a priſoner i in a 


y which filth he catches a diſtem- 

ger and dies, it is felonious. ibid. 
dere are not to behave with wan- 
ton cruelty to their priſoners, 141d. 
Ir 14 Ed. 3. c. 10. if any gaoler, 
or under -keeper. by dureſs, make 
uy priſoner to become an appeller, 
zainſt his will, he is guilty of fe- 


buy. 194 


1 materia) whether the ap- 


/ 


provement be true or falſe, or whe- 
ther the appellee be acquitted or 
condemned. ibid. 


An enumeration of all the ſtatutes re- 


lating to gaolers, with the ſubſtance 
of the ſubjects of them, ibid. (N 
How a gaoler ſhould be puniſhed 
for miſulin ng his priſoner. 3:11. 2 


GARDENS. 
by 45 Eliz. e. io. to rob any orchard 
or garden; to break the fences there- 
in; or tv dig or take up any frui: 
tree, on conviction, by one witneſs, 


before one magiſtrate, the offender | 


ſhall make compenſation, or be 
publicly whipped. 214 


deſtroy any fruit tree, ſhall be con- 
fined to hard labour for three 
months, &c. &. ibid. 
Br g Geo. 1. c. 22. whoever ſhall 
deltroy any trees planted in any ave- 


nue, or growing in any arden, or- 


chard, or Plantation, 1 for ornament, 
ſhe cher or profit; or thail reſcue 
any offender, or procure any per- 
ſon to commit ſuck offence, he ſhall 
lifter death without clergy.” 215 
36. whoever, i in the 
night time, ſhall pluck up or deſtroy 


a root, thrub, or ul or the ya- | 


damp room, denying him the con-| 
xegiences which decency requires, 


» 


— 


4 


A TAALE or Paine! Marz 


ue of 55. growing, or balag 5 in a 
garden ground, nurſery, or other 
. incloſed ground, their aiders, Kc. 
_ ſhall be ee (9 ſeven years; 
ave 2 
5 By 6 Geo. 3. c. 48. böser er haſt 
pluck-yp or deſtroy any root, ſhrub, 
or plant, out of any field, nurſery, 
garden, or garden; grounds, or other 
cultivated lands, ſhall forfeit, net 
exceeding, 40s. for the firſt offence ; 


not above 51. for the ſecond 3 3 bad 


for the third ſuffer tranſportation 
ſeven years, #6 

6 By 13 Geo. 3. c. 53. whoever {hall 
ſteal or maliciouſly deſtroy any tur- 
nips, potatoes, cabbages, parſnips, 
Pears or carrots, or by 21 Geo, 2. 
.c "$57 any madder roots, growing 

or being in any garden, or lande, on 

con viction by one witneſs, before 
one juſtice, within 30 days, (hall 
forfeit, not exceeding 108. and the 
value of the. things taken ot de- 

ſtroyed, &c. &c. 217 

7 By 4 Geo. 2. c. 32. to rip, with in- 
tent to ſteal, any lead,iron bar, iron 

_ grate, iron. paliſadoe, or iron rail, 
whatſoever, or by 2 Geo. 3 C. 68. 

any copper, braſs, bell metal utenſil, 
or fixture, being in any garden, or- 
chard, court, yard, ſence, or outlet, 
belonging to any dwelſing- bouſe or 

other building, their aiders, &c. or 
ſhall buy or receive the ſame, ſhall 
be guilty of felony, and may be 
tranſported for ſeven years, or im- 
priſoned for one year, and whipped 
three: times, &c. | 218, 219 
GARMENTS. 

By 6 Geo. f. c. 23. to aſſault any per- 
ſon in the publie highway with in- 
tent to ſpoil their cloaths or gar- 
ments is tianſportation for ſeven 
Fan. : 238 
2 If the aſſault therefore is made in the 


play houſes or other bui Idingsi it is not 
within the act. F. ielding 5 penal, Laws, 


GAT E. „ ide 5 


f Erecting a new gate in a highway is 
a nuiſance becauſe it intereepts that 
free, 


free, open, and 80 paſſage, the 
W before. enjoyed. Page 362 
» fg: 404 f. 30 


time out of mind it ſhall be intend- 


ent, or 
Which caſe the are never had A 
free paſſage. | 363 
3 A gate that is a common a Waifanse 
may e La down by any per- 
fon. 364 f. 12 
4 By 6 Geo inwhover ſhall / break 
down the gates, &c. of ſuch places 
as the act deicribes hall be com 
mitted to the houte- of correction, 
.&& 154) 192 . 2 
5 The puniement for deſtroying 
ine * 192, 193 


: GAZET TE.— 2 gate Bs 


rantine. ; 


GENERAL I8SUE.- 


ing and ſwearing. mT 
2 On 13 Geo. 3. c. 78. for regulating 
highways. 420 
3 On 3 Geo. 3. c. * for turnpike 
reads. 442 


ing ſquibbs. 224 


embezzling naval ſtores. 
6 On 6 Ann. ec. 31. 


562 


fire. n 

7 On 30 Geo. . as againſt gam 
ing. 145 . 469 

8 On 7 Geo. 2. c. 5. of vagrants. 
576 


iron. 132 
10 On ye Cob. {26 0. 20 & 40. bread. 
486 1.5 

10 185 oye! 2. c. en hay. 51 
̃ f. 116 


GESTUR! * * ide dense. 


x No affront by: bare werds or gel. 
oe however ny te, malicious, or 


9 On 29 Geo. a. hc. 39. for Realing |, | 


5 On 9 & io Will. 3. c. 4t. againſt | 


* 


4 xD 4 0 y PRINCITAIL. Marr Ex 3. 


fins . a gate has centinued i 


el chat it was ſet up atfirſt by eon 
or laying out the road, in 


1 Mie * 4.0 on the Kitt 19 
Ge 2 c againſt profane curſ-| 


4 Ong and 10 Will. 3. CE. 7. concern-- 


tor EY 1 


. 


: A&A 
1 .apgravated, is ſufficient provock 


ll, anc 
on to excuſe from the guilt of mu evi th: 
| "Ger" * P90 ret _ 1. 3 Wat oa! 


5 


ener Al 
po part t 
of the k 
thereof, 

No bro 
goldimr 
huy or. 
ſs mon 


cop. — 1 „n Lord Do 


Common Projers” es 


I An blaſphemies againſt Gov, as di 
nying his being or providence, 
reproaching Jzzus CurisrT; 6 
falſely pretending to extraordina 
commiſſions from Gop are high of 
fences, by the common law, p 
nithable with fine, impriſonmen 
and ſuch infamous corporal puuiſh 


p x: 


ad OE ern tare deci. tie 


00DS. 


ment as the court ſhall direct. oe” 
2 By 9 and 10 Will. 3. c. 32+ denyin bai: 
any one of the perſons 1 in the hol 
Trinity to be God, or maintaining . 
that there are more gods than ond 34 E 
Ke. on conviction, at Weſtminſte e emp 
or aſſizes, renders the offender in voters, 
capable of any office for the firſt thoſe the 
diſabled to ſue, &e. tor the ſeconꝗ e * 
| offence. ah 1 DIA 4 72 
00 
GOLD. pede: "07-5 the fo 
1 The king by his prerogative i is in 8 
titled to all gold mines. oder re 
2 Endeavours to find out the Phi PG 
y bers ſtone being found prejudicia A than 
the 5 Hen, 4. C. 4. made it telonF;. - 
to ule. the craft of multiplication}... . 
| but ir repealed by iW. & 1 zh we 
» 74 
3 By 8 and 9 Will. 3.0. 26. whoeve ha 
ſhall blanch copper, &c. or deal ir mayor, 
any malleable compoſition or mix ot 7 0 
ture of metals, which ſhall be heav! e 
er, and look and touch like ſtand Kip 
ard gold he ſhall be guilty of fe gdod b 
lony. 27 . ſome, o 
4 Che ſtandard of gold conſiſts in tut they te 
carrats of copper melted with twen- abuſe t! 
ty-twocarrats of fine 801 Id. 70 N j But the 
5 The king cannot by his prerogative the ma 
alter the ſtandarxd. bud power. 
L af d | 
| GOLDSMITH. Pike Bl, I 
{i | By 6 & 7 Will. 3. C. 17. no moltet 2412 
ſilver thall be . unleſs j! be gt; 
marked and e at ; Soldtrith revuite 


F 


Kool the wardensof the Goldſmiths |. 


owner and one credible. witneſs that 

o part thereof was the current coin 
of the kingdom, nor the elippipgs 
thereof, nor plate, &c. Page 72, 73 


koldhintth or refiner of filver halt 
huy or ſel! any bujlion, on pain of 
f months e 73 f. 


10s. vi Stole Goode N G 


00D BEHAVIOUR.——Vide 


Behaviour. Surety, Recognizance, 


95 34 Ed. 3. c. 1. a of peace 
are empowered to reſtrain offenders, 
noters, & c. and to take and arreſt al 
thoſe they found by indictment or /u/- 
ficion, and put them in priſon, and 


7 to take of all them that be not of 
| 10 fame ſufficient ſurety and main- 
prize ſor their good behaviour. 26 
„berſons of evil tame includes per 

s mi das of ſcandalous behaviour in 
1 ˖ ocher reſpects than thoſe relating to 
aich the peace. ibid. J. 2 


Aman may be bound to good be- 
haviour for offences contra bonos 
nores, as haunting bawdy houſe: 
rich women of bad fame; keeping 
bad women in one's houſe ; {peaking 
contemptuouſly of a juſtice Or a 
mayor, though not in the execution 
of office, and alſo of a conſtable in 


_ the execution of his office. ibid 
7 But no one ought to be bound to 
by good behaviour, for rath, quarrel- 
1 ſome, or unmannerly words, unleſs 


ey tend to break the peice, or 
abuſe the government. ibid. 1. 3 
But there are no preciſe rules, ans 
the magiſtrate has a diſci etionary 
pow er. 262 
durely may be taken of all he may 
juſtly ſuſpect to be dangerous, quar- 
relſome or ſcandalous, as thoſe who 
ep in the day and wake in the 
night; Or keep ſuſpicious coimpanpx; 


wen- 
N) 
ative 


;bid; 
n, 
ten 


i be 
ith's 


bat oath had been made by the 


No broker not. being a; ; trading | 


Hall cputed robbers, &c. caves drop- | 


95 


A Tar EZ Or PRNIONOITAE MAT ERS. 
all, and certified under the handof 


pers, common drunkards; and all 
perſons whoſe conduct. reuders them 
evil fans. | Page 262 
7 A variety of inſtances emed 
in which ſurety for behaviour has 
been taken. ibid (N 
8 by, 1 Max. ſt. 2. c. 3. it may be re- 
quired of perſons conviged of diſ- 
turbing divine fer vice. 309 
9 Ey 5 Eliz. c. 21, 22 & 23 Car. 2. c. 
25. for offences againlt the game 
laws. 187 
10 By 43 liz. c. 23; for entertaining | 
outlawed teions. 
11 By i Jac. 1. c. 2 for going abraid 
infected with the plague. $47 7 
12 By 3 Jac. 1. c. 13.—5 Geo. . c. 
z 5. tor uniaw fully hunting in parks. 
J 187 
13 By 4 * I. c. 5. & 21 Jac. f. c. 
7. on conviction a ſecond time for 
drunkenneſs; | 466 
[4 By i Will. & M. c. 8. for refuſing” 
to take the oaths, | 97, 98 
is By 5 Will. & 1 5 of te- 
lons after pardon. 
1H By g Ann. c. 14. of perſons 1 
fully gaming. 5 266 
t7 By 1 Geo. 1 c. 21. diſorders in 
dock yards. 
8 By 1 Geo. 1. c. 48. 
timber. 
19 By 9 Geo. 2. c. 5. 
witchcratr. 
20 By 8 Geo. 2. c. 20. 


1 9 o 
* 


deſtroying 
214. f. 2 
pretending 


turnpikes. 
193 17 
aſſiiting in 
227 


21 By 9 Geo. 2. c. 35. 
running goods. 


GOVERNMENT. 


l All contempts againſt the king's 
government are criminal and pu- 
niſhable with five, impriſonment, 
and ſometimes pillory at the diſere- 
tion of the court. „ 

As charging the government wiih | 
oppreſſion ur weak adminiſtration. 10 f 

3 Or doing an act which infplidly ene 

co urages rebeliion. 1147 


4 Endeaveuring to change the mea- 
{ures of government by alarm: ing 
che king's mind. 


* —G G 8 


* 


on pain of of 40s. 


1 By 11 Geo. 


A nn 0 Puoners ii Mi 
| 5 Spreading n — reſpecking 


the government. P. 92 c. 231.4} 


6: Charging the king with a breach of 


his coronation oath. «KB 


the government. 93 . 6 
8 And it is ſaid that to refule in a fo- 
- reign part to pay the uſual cuſtom is 
a contempt of government for 
which a man may be indicted ſ. 7 
9 The public peace is the end of all | 
e eee u 8 


, 


ca STONES, —Pide | 


Highways. 


2 


GRAMMAR SCHOOL. 


x By 1 Tack r. c. 4. no perfon ſhan | 


keep any ſchool or be aichook-maſter 

out of the univerſities or colleges of 

this realm, except it be in ſome 
public or free grammar ſchool, &c: 
18 f. 2 


GRAIN.— Vid Granary.. Bread. 
GRANARY. 
deſtroy any Rorchonfe, granary, or 
other place where corn ſball be then 
kept in order to be exported; or ſhall | 
take and carry away any corn, flour, 


meal or grain thereſrom or hal! 
throw abroad or {poi} the ſame, ſhall 


be tranſported for ſeven years.2431.2 | 
2 ihe hundred liable to the amount 


of 100 l. 244 
GRAND JURY. 


1 The. grand jury cannot find a bill 


true for part, and falſe for part, as 


petty jury may. 286 
2 Bur an indictment of txvo counts one 


for a riot, indoried by the jury igno- 


ramus, the other tor an alfauit re- 


5 


8] 


- % * 


l 7 Doing any thing which may weaken |, | | 


2. c. 22. whoever ſhall 


nnlaufully enter any ſuch place and | 


5 


turned bills veray is good— R. 
1 ill hou ſe. A Page 2 
3 The court may 10 an immedi; 
fine on à perſon who refuſes to g 
evidenee before the grand) Jury co 
deg + 4 crime." 90 


es 


7" 


12 Hov 
| grant: 


4 


nga LARCENY.—Pid rau Thaw 
1 Grand larceny is a ende at = 


\ fraudulent taling and carrying am 
the mere perſonal goods of anot 

not from the perſon, nor out of | 
' Houſe, above the value of 120, 1 


re R * 1 * „ But 
G ANT. Fade Monopoly Gunpon ay” tal 
1 On a forfeiture of goods for 4 oe 
fence from church” the king can by ' 

gr ant the goods ard till inquiſſtit | 
found. 29 un 

2 All grants of moriopolies relating 


any known trade are void by t| 
common law. 470 f 
3 By the common law the king's gra 


to any particular corporation of th 
' ſole importation of any merchandii to ſte 
is void. 470, % a bar 
4 The grant of the ſole ingroſling | 
wills, and inventories in a ſpiritu _ 
court, or of the ſole making of bil GRA 
leas, and writs in a court of |: 

to_any particular perſon, is voi, _ G 
70f. | 
5 A grant for the ſole making, my! For 
- porting, and ' felling of playir boats 
cards, is void. rav 
6 Nothing can exclude a ſubje& frot 
trade, but an act of parliament. N — 
7 But the king may grant to any oi E 
the ſole uſe of any art invented, oF - 2 


firſt brought into the realm by f 
grantee. f 
8 The king may grant to particu 
perſons the ſole uſe of ſome pi 
ticular employments ; as printig 
the holy ſcriptures, law books, i 
- "hn 
g By 213 Jac. 1.-c. 3. all grants 
monopolies are declared void. 4 
10 All perions duabled to thel 


114 


—R, 


age 2 


medi 
mY g ſhall be heard and determined 
ry co 4 the common law. Page 4 


9i 


1 4 
Can 
29 f. 
ating 

by 1 
470 f. 
's gra 
n of tl; 


handily to ſteal corn or graſs growing, but 
70, a bare treſpaſs. . 143 
fling ( 4 
Pirit! 
of vii GR A v ERS. eee, 
of la | 
is voi GRAVE SEND. | 
01, 
3 im For the- offence: of e | 
playin boats, paſſing and navigated between 
. Graveſend and Windfor. 989 
 frot | 
10 GREAT SEAL. 
ws 5 23 Ed. 3 e. 2. if a man do coun- 
55 U terſeit the king's great or privy ſeal, 
be ſhall be guilty of high treaſon, 


Fticu 
ne Pi 
print 
k & 

1h 
*ants ( 
id. 4 
e thel 


i 


31 A 


12 How- 


13 But this ſtatute ſhall not extend to 


firſt nt : 
1 Manufactures new 


16 Nor ſhall they, in any wife preju- 


1 


0g, high treaſon. 


. * a ra teff ie Mer 
is And the force and validity of ſuch 


perſons aggrieved 
nts ſhall be relieved. 472, 47 4 


for the term of 


ants of priviledge 
1 years, 
e of 82 new manufacture, 
to the true and, 

DEC MN ſ. 14 


or makin 
within t 


the realm, are within this of 


privilege. TY 


ibid. 


miſchievous to the ſtate, &c. 


dice che grants, to corporations or | 
companies, *&c.' * 474 £19. 


en; 


en L 20, 22 
„ 


: — ; , 


GRASS. 


It is no larceny, by the c: common une, 


61 f. 40 


This extends to aiders and conſent- 
ers as well as to actors. ſ. 49 
But no attempt to counterfeit either 
of them, will amount to this _ 

+ 50 
i Nor i is fring the great ſeal to a pa- 
tent. with ir a be: for ſo do- 


Vor. 


1. 51 


W 0 10 . 


2 the ſole working | . 


% | 


1 


brought f * | 


bs But it is provided that ſuch . | 
ſhall not be contrary to law, nor | 


* Sundry other exceptions out of this] | 
ſtatute 


; oY 


GUD oN. Fiſh, 


# 
© Os: F: 4 * 


11 2. 5 | © 
5 Nor d any Wien of'the wiides 
of an inftrument, to Which the ſeal is 
affixed, e connrerſeitin F of it. Page : 
r .vrog af 
6 By'7 len e, 2. to obne E : 
CY aro in n Scotland is biph tre#ſon. 
Arft 4 „ ens wat Bar ibid, 
4 2 1285 
6 R OUS Enya Bom * 


2168879 C48 28 


— 


Ka. 4587" 


—Zñ —Eeͤm e — —— — — — 0 — — 2 — 
— 12.69 — __ * * 4 > 
IRS — - _ — my — — = ; . > 


Is 


GRUDG E: nv ds Hemdeide. 


er: 11 12 
1 If to pe sight, on malice, are 
reconciled, and after fight again, ir 
ſhall not be preſumedthat they fought 
_ the old grudge,” 9 234 7. 38 


Ef * 1 


— 


— 
9 — _ 
a K — * e . 
i x 9 1 — = " 
OE INES 9 * __ 
o 4. * — — 
l = 1 Ws ho. 5 3 <4 as 
* hs * parti 
oo wy . IE IDE) : 


— date 
. * * . 2 
— * VNL 
* 2 


_GUA G E R. Vat Nate el. 
GUEST, 


"> 4 1 


* + a 
* 13 
* 


- 


(A gue who has a piece of plate ſer 
him in an inn, may be guilty 
- felony in fraudulently taking 1t 
way. 136. 6 
If an int Keeper refuſe Atber to re- 
ceive a traveller, as a gueſt, into his 
houſe, or to fGind/ hid victuals or 
lodging, upon his tendering him a 
reaſonable price for the ſame, he 
may be ſued by action for damages, 
and alſo indifted and fined at the 
ſuit of the king. 452 f. 2. 
3 And it is faid that the conſtable may 
n him to receive fuch e 
ex 


1 Theuſual nets for raking Wien may 
be uſed, provided they are not uſed 
for fiſh probibited to -be taken by 
ſuch nets. 517 


Lunatic. 


"eo wa 1 „ 
© W 


x Y Mi £ * 
1 


1478 


G UILT.—ide — 
Fee Covert. 


P * 
s # 
9 4 


I Thoſe who, Crack ator ot 008 
mity of mind, are incapable of under- 
Ia 5 125 i is ; and thoſe 

X 1 


« : * 


Who, 


oo 3 — 0 


de found guilty for their diſobe- 


3 Caſualty and misfortune are ex- 


- ———ů ͤ— ————— — 
* 


GUINEA PEPPER. Vi. Ale and 


nde from their fubjeRtion. to, the 
power of others, are 1 of 
conforming to irs dictates, 1ball not 


©, | ay | 4 . 1 4 8 ; Page 1 
2 But a voluntary cauſe of. diſobedi- 


ee.nce, 2s drunkenneſs, will not ex- 


cuſe the guilt of an offender. 3 ſ. 6 


emptions from guilt, $5 (NF 
4 Soalfo are ignorance and miſtake, 
- compulſion n i. 
5 But every offender mu 
exemptions, . anleſs. they ariſe from 
the evidence againſt him. ibid. 


! 


"GUINEA —ideGoin | 


1 The impreffion of à guinea being | bailiff, or other magiſtrate, 
| 


made on a piece of hammered gold, 
not round, and in an impaſſable 
ſtate, is not a counterfeiting of the 
coutrent con. 62 f. 85 (N) 13 
2 By 15 Geo. 2. c. 28. to waſh, gild, 
or colour any lawful or counterfeit 
\thalling, or a fix 
alter the impreſſion of either ſide of 
ſiuch ſhilling or ſixpence, with intent 
to make the ſame reſemble, or look 
Re, or paſs for a guinea or a half 
guinea, or to aid or counſel therein, 
&e. is high treaſon... 


Beer, No. 4. 
G UN- POWDER. 


} 
Z 
ö 


1 By 21 Jac: 1. e. 3. againſt grants of | 


monopolies, it ſhall not extend to 


T. or, Pier Merz 


prove theſe | 


* 0 P i "Y Pr SS 4 
e 1 « — mr af \ * ? 1 
2 ; * 
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N ; . 4 F 5 5 n 111 
* F 1 
. 


ce, or add to, or [HABITATION.—Vide Houſe. Br 
| 


dent, and, if death enſue, it wilt 1 
A fog » Page 173.1 


by | * + y s 9 323 0 / 
GY PSIE S. —-Vide Erin 
#4 ' F * , = 4 1 
5 , | 
4 ; ) : „ + he 
\ hd - * 3118 


_— — 


* 1 


* 


HABEAS CORPUS 
+ A man committed by: the ſpirit, 


_ 1 00 9 


7.6L 
* : , 
74 Th. g 
: 


i LL 


: 


+ By 5 Geo, 1. e. 4. If any mayc 
? why br 

. wilfully reſort to any other place o 
divine worſhip than the church, it 
the gown or any other peculiar ha 


dit of his office, &c. &c. he ſhall be 


diſabled. - 77 pM 


.. glary.. Arſon, Aﬀray, 


* 


! HACKNEY COACHMEN. 


65 ſ. 64 [1 By 9 Ann. c. 2 3 hackney-coachmen 
| | itted to work within the 


are 


bills of mortality on a Sunday. 4 


HALFPENNY. 


© _ grants concerning digging, making |, By-r5 Geo. 8 28. whoever ſhall 


or compounding of ſaltpetre, or 
 gun-powder, &c, 474, 475 | 
2 By 16 Car. 1. c. 21. all perfons may | 

import, make, and ſell gunpowder, 


counterfeit a halſpenny or farthing, 
their aiders, &c. ſhall ſuffer two 
years impriſonment, and find ſurety 
for two years more. 71, 72 


ar che materials rhereol, horwiüth- |, By 11 Geo. 3. c. 40. whoever ſhall 
coin a halſpenny or a farthing, bis 
aiders. & c. ſhall be guilty of felony. 
„ x 
3 By 15 Geo. 3. e. 28. to file, alter, 
waſh, or colour; or to add to, or 


ſtanding any inhibition. 


475 


1 To frea gun among a multitude of 
people, is evidence of a felonious in- 


nny or 


arthing, 


alter the impreſſion of a half 


KSFE 


* 


vin of furching, with. an; i 


5 N Is malle, or to ad, 
ans, WY Lc. is high treafon. Fe 65 1. 64. 
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1 By 3. Jac. 1. c. 4. whoever ſhall har- 
journer, or ſtranger, &c. who thall 
Ee oO) church, Ke, ſhall forteir 
jo], à month. „ BEG FT 


I 2 6 
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R 5 - \ 
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in reſpect of the great value of this 
bird, but by force of 37 E 
2 But che ſtealer muſt kno 

be reclaimed. ibjd. 
3 For not poſſeſſing animus revertendi, 


of lier , not only at common law, 


d. 3. c. 19. 


143 f. 23 


| 


eggs or the youn 

4D ſed quere. Þ | 
7. e. 17. has appointed a leſs pu- 
niſhment to this offence. ſ. 27 


HAY ad STRAW. 


I By 2 W. & M. c. 8.every truſs of 
old hay, for ſale within the bills of 
mortality, b | 
June, that weigh 56lb. and new 

bay from June to Auguſt, 60lb. on 


A TI „% Parncipan Mer 
ue be E wh Pain of 15. for aeg bundle 
lor either a] ent 


1 22 934 „ SS is ' *#-, ons Þ * e 5 
- « St © i2 5 5 * 2 & 5s ot ff 2 
i, —Y 8 II 
” 1121 : a , 44 T4 0 
* 0 
HARBOUR. © Vide Jeſuit. lurch. 


5 | AY tet 5 4 2 
I By 11 & 12 Will. 3. e. 4. w 
| Hawks reclaimed may be the ſubject | 


* em to : 
they are to bo conſidered fer nature} 
and therefore common property. 144 | 
4 So alſo it ſeems felony to ſteal the 


of reclaimed | 
ut the 1 Hen.| 


= 


„between iſt, Auguſt and! 


= 


8516 

3. n } be found 
exceed the weight of 51h, on pain of 
| 3 for every bundle, . 177 
4 No faleſman ſhall buy hay or ſtraw 
on his own account, other than for 
his on conſumption, on pain of 16. 


or every truſs. 4.118 


ö REAL TH.—vid- Quarantine, 
HEARING MASS. 
Eliz, c. 1. every perſon who 


1 9.23 on 
5 al ſay or ſing maſs, ſhall forfeit 
200 marks, &c. And every perſon 
{1 who ſhall hear maſs 100 marks, &c. 
| 9.13. 
hoe ver 
piſh prieſt, and 
19g aſs, fall 
| * 2 


' ſhall apprehend a 
convift him for 
receive 1001. | 

3 But by 18 Geo. 3. c. 60. the penal- 

ty is repealed, provided the party 

take the oath there enjoined, ſ. 3 


- 


HEDGE STEALING. ide . 


HE IF E R.—Vide Cattle. 
HE IX. 
1 By 1 Jac. 1. c. 4. the heir, if he be 
no recufant, or if he be ſuch, and 
conforms, ſhall be freed from all 
penalties incurred by his anceſtor's 
recuſancy, unleſs two parts of the 
lands were ſeized by the king in the 
anceſtor's life, and then they ſhall ſo 
continue till the whole debt be levi- 
ed. ; but he ſhall not extend the 
other third part of the lands 30 ſ. 55 
2 The heir has no remedy but eon- 
forming to free his fee-ſimple lands, 
whether ſeized in the anceſtor's life 
or not. 1. 56 


* 
* 


\ 


7208 pain of 16d, a truſs. 5241. 115 
ter, : By 31 Geo. 2, c. 40. all ſtraw with- 
, or in the bills of mortality, ſhall be 
nf or fold in bund les weighing | 36lþ. on 

g, | - y 55 


X x2 3 Bur | 


But bis lAhds in fee tail, from ſuch 
; his anceſtors, are ndt chargeable on 


4 


15 lamation. Wake Pe 
a conviction by 4 Pf 
are chargeable by ges 33 Hen, 6 


5 80 the above opinions ſeem queſti-| 
' onable. ibs 
6 Perhaps an heir rail is chargeable 
only with the forfeitures of thoſe 
months which are contained in the 
* inditment, and net for the months 
ſubſequent to the conviction. 31 
7 The heir apparent may maintain 
his anceſtor. 
8 The ſon of a 
© cluded under he words, 8 eldeſt ſon 
and heir,” in the ſtatute of treaſons; 
and alfo the ſecond ſon after the 
death of the firſt ; but N collateral 


beir i is not. 33 1.22 0 2 


* 


nein gsi eng. 155 


1 | The puniſſiment of ſtealing an heir- | 
<6; | 1, Flo 272} 


HELPING to STOLEN GOODS. —fF 
 Fige Stolen Goods. 


HERESY. 
Herely, 


among proteſtants, is 


the eſſential doQrines of 8 
religion. 8. - 
The particular errors called 3 v. 


are intricate and innumerable. 


ment, are good guides to the fpi- 
x 'rval courts, | 


* gpinions.are heretical, 61.3 
But it is queſtionable if they can 
1. convene and convict. a heretic, ibid. 


A Table or Patncifxri Mit r* 5. 
| 6 Eve 
2 eon viction of ſuch 1 95 by 


d. 9 By 24 Hen, 8. c. 9. the archbiſhop 


538 f. 14 & 15 
ueen regnant is in- ' 


- | 
falſe opinion repugnant to ſome of | 


ery biſhop, in his dioceſe, ms 
con iet and proceed by — 6 a. 
ſures. i Page 61. 4 
7 But no "cher ſpiritual judges can 
ibid. 


1 For a conviction before the ordina- 
ry would not warrant the writ dt 
' heretico comburend. ibid 


either province may cite any per. 
| ſon before him for hereſy, if the in- 
_ mediate ordinary conſents, or if he 
: neglec̃t his. duty. in puniſhing the 
; " ine: 1. 35 
10 Proceedings cannot be had, at 
common law, in the temporal 
courts, merely for hereſy.” . 6 
11 If che publie peace will probably 
be Aiſturbed by the mode of main- 
' taining the errors of hereſy, the of- 
fender may be indicted. ibid, 
12 A temporal judge may Ae 7 
ly take notice of hereſy. 


6 
The reſtraints upon the high com- 20 It did not incur a forfeiture 2 ei- 
miſſion court, that no points ſhould | 1 

be adjudged heretical, but thoſe ſo 21 All the ſtatutes authoriſing forſei 

determined either by feripture, ſome | 
of the general councils, or parlia- 


ibid. | © 
4 The convocation may declare what 23 By 9 & 10 W. 3. c. 


13 As on a habeas corpus, or an 3 Not 
tion for falſe impriſonment.” 41 - 
14 Certain aſſertions adjudged not 7 
hereſy. eee :1Þ 
15 In quare impedit if the biſhop plead 
| that he refuſed the clerk for hereſy, M HIG! 
he muſt fer forth the particular 
point. 18 HIGH 
16 A temporal court t having c conuſanee 
of the original cauſe, may decide WM 1 Hie 
; whatever is incidental, cc. par] 
it7 In hereſy, the appeal muſt be toà 2 Acc 
higher ſpiritual tribunal; the pary | 
aggrieved cannot apply 1 for a prob-W ;Ah 
bitlon. Au 
18 How hereſy was anciently puniſh- 5 Eve 
ed. f. 10 fro: 
19 The writ de heretico n__—_ wa) 
aboliſhed, | 6 But 
the 
ther land or goods, ibid, a p 
lag 
ture or impriſonment for hereſy, _ 
are repealed, . L108 7 The 
25 Yet now a heretic may be takes tio1 
upon excommunicato capiends. ibi but 
32. denying er. 
any of the perſons in the Trinity w 8 IT 
be Gop ;; maintaining there are mor be 


gods than one; denying the truth of 
Chr i/tianu) ; j 


< Za 


4 , 
} » 
1 


A .TazLz or Par cr AL Ma TTERS. 


Chriſtianity ; or the divinity of the 


ſeriptures, renders the offender inca- | 


pable in law, &c. &. and liable to 
three years impriſonment. F. 7 ſ. 11 
HERETICO COMBURENDO. 
| Formerly hereticks were burnt by 
force of this writ, _ 7. 10 
2 But by 29 Car. 2, c. 9. this writ is 
VVV 
; Witches aneiently burnt by force of 
this writ, „ ay v5 4 Bl. 2 


HIDES.—/ide Slqughter Houſe. | 


1 By 26 Geo. 3. c. 71. to disfigure any 
hide, &c. at any ſlaughtering houſe, 


authoriſed by this act, without a cer- 


tificate, or before notice to the in- 
| ſpeftor, is a miſdemeanor. 181 f. 13 


HIGGLER. 


11, 12 


HH SEAS.—Vide Pao. 
HIGH TREASON.—/ ide Treaſon. 
HIGHWAYS.—=Fide Turnpike Roads. 


1 Hicuways are either foot ways, 

park ways, or court ways, &c. 366 

2 Acommonriver is a public highway. 
6h 


3 A horſe cauſeway js a highway. ibid. 
4 A thoroughfare is a highway. ibid. 


5 Every way common to al ſubjects 
from town to town is a public 1 * 
way. 7 id. 


6 But a way to a pariſh church or to 


the common fields of a town, or to 
a private houſe, or perhaps to a vil- 
lage which terminates there, is a pri- 
vate way and not a highway. 367 
7 The building of a ſtreet is a dedica- 
tion of the highway to the public; 


but the ſoil ſtill remains in the own- 


- ibid. (N) 1 
$1f a highway through an open field 
be impaſſable, the people may go by 


| 


| 


J 


| outlets; even over corn ſowed there 
| Page 367 . 2 | 


On, +62 73 > 2s 

9 The grantee. of a way may remove 
obſtructions therein. ibid. (N) 2 
10 But he cannot dig trenches to let off 


water from the way, which the 


rantor has cauſed; for he has no 
intereſt in the ſoll. Bzb'id. 


ing the way; and perhaps may go on 


an outlet of the wrongdoer. ibid. 
12 If a private way be ſpoiled by the 


grantee, he ſhall repair it, and not 
the grantor, unleſs the tor has 
bound himſelf ſo to do. ibid. 


13 An ancient highway cannot be 
changed without an ad quod damnum 
and inquiſition thereof. bs 


14 A way changed without ſuch au- 


thoriĩty may be ſtopped up. ibid. 
16 And treſpaſs will lie for going on 
ſuchi new way. ibi 


17 Neither are inhabitants bound te 
| watch, anſwer for robbing in, or to 


i Not permitted to travel on a Sunday. 


repair 7 page new road. ibid. 
18 But if a river change its courſe, the 
nel, in the ſame manner as in the 
old. 1730 368 
19 The owner of land through which 
a road runs is obliged to repair un- 
leſs he incloſes. W N) 3 
20 But not a road changed by ad guod 
damnum, except the jury m_ uch 
obligation upon the perſon who 
brings it, i en ibid, 
21 The ſame conſequences alſo reſult 
from the power given by ſtatute, to 
commiſſioners. | ibid, 
22 Generally the occupiers of lands 
are bound to repair the highways in 
the pariſh where ſuch lands lie. ſ. 5 
23 Bur the tenants whoſe lands adjoin 


the road, are bound to ſcour their 


ditches, ibid. 
24 Private perſons may be burthened 
to repair highways either in reſpect 
to the occupation of lands; or by 

- preſcription, . 3 17% hb, 
25 In reſpect to lands; as where the 
owner incloſes the lands through 


which the highway hes, Wh by. 


11 But he may have an action for ſpoil-. 


d on. 9g. continues in the new chan- 
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26 And it he adjoining lands belong 
to ſeveral: owners, each are equally 1 
obliged to repair. 


the burthen of repair. 
| 28 In an ad qudd dn the pariſh 
| ers ſhall repair the ae road. (N) 4 
| 29 Bur another : Who gain no 
benefit from the change of che nos 


roar not repair although yo 
rt of NF ood but — 
TS. ng out = writ and his 
irs 


. Pape 368 f. 7 
ne : But if the owner throws down' the | 
incloſure e eee gt 


hall © repair ſuch part of _ 
30 A ned may be bound to re- 


Fe dee f 1 | 


tion. 


31 Nor is ft any excuſe that they cd TR Perfons above 


uſe to repair it due of chi. hid. 
3% But a private perſon eannot bebound | 
by a general preſcription. Mid. 
33 A'tenant in fee may be bound ru. 
' Hione ten. id. 
24 A tenant at will may be indiged |. 
for ſuffering a houſe on the highway. 
de grow ruinous. | | ibid. 
35 Bur if the pariſ be indicted, here 
& particular perſon is bound, either 
5 / refitife or preſcription, they ca- 
"hot diſcharge themſelves under the 
general iſſue, but muſt 2 1 7 
erally, F 
36 A pariſh i in two ene. che i in 
dia went may de againſt that 
only where the highway lies. J) : 
27 But an indictment agaſuſt a particu- 
lar diviſion of a pariſh, muſt ſhew 


how ſuch diviſion are bound to re- 


Pair. ibid. 
38 Of ienwars BY STATUTE, 13 
* Geo. 3. c. 78. 70 


2 

39 Occupiers of 50. a year keeping a 
Sram three Horſe, "all Ply. the 
lame to do ſtatute duty for ſix days 
in every year. ibid, 
45 And ſo for another fix days in every 
ya (aw) for every gol. a year which he 
| ] 2 over and above theTaid 


J. | iki. 


IF gol. 

: 2 So alfs every perſun who all o- 
3 1 50. in any other parifli than 

that in which he reſides, ibid. 


g 


So alſo 
42 2 Dee 


a year, bur net k 
"ſhall ſend a team, cc. Page 350 
43 Perſons, not keeping a team, but 
occupying under Under $003 a year, either 
where he oes not rehte, 
hall gas to the ſurveyor within ten 
days in lieu of the duty, for every 


20 6. A N og he ſhall octupy, one 
petty for every day's duty, c. 511 
44 Perſons keeping a team and RE 


' cupying 367. a year ſhall only ſen 


one man with their teams. 

45 Whoever ſhall keep a cart and 
borſe, and not a team, hall fend the 
ſame and one labourer, or pay com- 
poſition as arena! at the option 
of the Th 372 

eighteen and under 

e of age not occupying 4 

a yea being apprentices or te · 
nial Ane if they have not other- 
wiſe performed or committed ſhall 
by themſelves or by deputy 9 
the fix days duty. ibil, 

47 N. hall keep a coach or 0- 
ther carria e, and not a team, nor 

| occupy. . a year ſhall pay one 
ſhilling for every days ſtatute duty, 

for every horfe drawn in ſuch carri- 
age; or the compoſition as afore- 
aid ; at the option of the ſurveyor, 

347 If thecarriages required arenot ne- 

ceſſary; the owners ſhall ſend three 
men or pay 45, 64. in lien _ 
BAY 

48 The labourers ſhall furniſh thenm- 
ſelves with proper inſtruments for 
the ſtatute labour, and ſhall, with 
the teams and carriages, work e 
hours a day. 

49 If perſons do not ſend a ſufficient 

' Iabourer, beſides the driver, or if 
they ſhall diſobey che ſurveyot he 
may difcharge them and recover 
the forfeiture” from the owner, 3: 

il the ſame had not been ſent. 373 


50 A ſtand cart and one horſe'to beac- 
counted half a team; every cart and 
two horfes as two thirds of a 3 

[4 


5¹ If che duty require it, the Turveyor 


may order it to be performed with = 
52 The 


— 


7 | 


tice to che occupiers, & c. h 
and what ſtatute duty is SOON | 
53 Default in ſending. the 1 
team and men ſorſeit 10s, for every 
n ten cart with one horſe and one man, 
ver 3. every cart with one horſe and two 


e The ſurveyor ſhall give four days | 


4 


0 men 5s, every labourer 19. 64, 374 
f 4 The forſeitures to be applied to | 
de- the highways, The Pr] | 


be impartial. 
* 35 Hee the ſtatute duty may be com- 
and pounded as the juſtices ſhall direct, 
d the not exceeding the rates mentioned 
com- in the ſtatute. LN 


74 
ptron Wl 56 But if a neceflity ſhould ariſe in 45 i 


particular place, the juſtices may ſu- 

er perfods the liberty of compounding | 
g 4 and order the ſtatute to be per- 
me+ formed in kind ; and lots ſhall be 
her- drawn which of the inhabitants ſhall 
„ r 375 
form 5) The juſtices may mitigate the com- 
7% poſition, where part of the occupa- 
Ir o- tion lies in another pariſh, 376 
nor 58 The manner in which the ſurveyors, 
one ſhall give notice of the time and 
my for compounding, and how 
ri. uch compoſitions ſhall be paid. 377 
ore. 59 Where a draught or plough is kept 
yor. and no carriage, one ſhilling ſhall be 
ne- paid for every horſe or pair of oxen. 
ibid. 1, 14 


Vid months in the year in which no ſta- 
JO tute duty ſhall be performed. 63d, 
for MW 61 The livings of the clergy are with- 
ith 1n this ſtatute. C; 15 
oh: 62 Lands ſuffered to ſie ſreſi, neither 
5 occupied or let, are liable to perform 


ient fl, tbe duty. ſ, 17 
if 63 The performance of the ſtatute du - 
he ty is no anſwer to an indictment tor 


yer not repairing. ro; 


:: MW 64 The manner in which the funds of | 


373 turnpike roads may be applied to the 
aC- ſtatute duty of highways. 1. 19 
ind WY 05 Perfons ſerving in militia are ex- 


4 empted from ſtatute duty. 377 (a) | 7 


id, WW SASSESSMENT OF RATES. 3791.20 
ror WW 07 The ſeſſions may order a rate, not 
ha exceeding 6d. in the pound, to de- 


of, MW 60 The inhabitants may appoint three | 


[ 


/ 


A Tanvtt or Phinciran Matters; 


68 But ſuch an order is bad unleſs it 
ſhew that the ſtatute duty was not 
- ſufficient ; and if it charge the oc- 
 cupiers/ of lands only; for others 
are alſo liable. Pape 379 (J) 
69 But if the funds are exhauſted, or 
are inſufficient for the maintenance 
of the highways, the ſeſſions may 
cauſe an equal aſſeſſment for that 
purpoſe, provided the ſaid rate of 
64d. and this aſſeſſment do not in an 
one year exceed nine pence in the 
pound 9 290 3380 f. 22 
70 All forfeitures ſhall be paid into the 
hands of ſuch perſons as the court 
inflicting them ſhall direct for the 
benefit of the highways on penalty, 
for the mifapplication of double the 
ſum receiy el. 38 
71 If any forfeiture is levied upon a 
particular inhabitant for the default 
of, or on account of the pariſh, the 
ſeſſions may cauſe a rate to be levied 
within one month by the ſurveyor 
for reimburſing him. ibid. 
72 The court alle will grant a manda- 
mus for a rate to reimburſe a parti- 
cular diſtri, for a fine paid on the 
conviction of another diiſtrit in the 
| ſame pariſh, both bound to repair ; 
but ſach mandamus muſt be ſpecial. 
| {N) io ibid. 
73 Feoffees or truſtees of lands nnd 
for the repair of highways ſhall let 
them to the beſt advantage; and the 
ſeſſions may enquire into the ma- 
nagement thereof. 1 
74 No ſhelter for robbers to conceal 
themſelves to remain near the high- 
ways. 7 | i. 26 
75 Every public cartway ſhall be 
twenty feet wide; and every horſe 
way eight wide. v.07 


S 


76 Two juſtices, upon view, may or- 


. derhighways to be widened or di- 
verted ; ſo as not to exceed thirty 
feet in breadth ; and ſo as not to 
pull down any building, or incroach 
on any garden, court or yard: 383 

7 The ſurveyor ſhall make ſatisfac- 
tion to the owners for the ground 
which ſhall be neceſſary for the wi- 


pid fray the expences of procuring ma- | 
be terials, &c. for the repairs, 379 


denhing or diverting ſuch highway 
98 If 


* 


— . T_T RS . an 
* * 2 9 Au * — W *. 4 * 9 WY K 
* 4 3 3 n * 
. . 
1 ; 
, 


. 83 And if it lead to any land, houſe, 


+: ſuch right of paſſage. 
84 And upon tender or payment of 


A TAL or Pain 


78 If they refuſe to treat, or cannot 


be found, or will not the ſa 
tisfaction offered by the ſurveyor : | 
the ſeſſion upon certificate ſhall im- 
pannel a jury who ſhall aſſeſs the 
value, not exceeding forty years pur- 
cChaſe; and upon tender thereof, or 
leaving the fame with the clerk of 
the peace, the gronnd ſhall be ſor 
ever diveſted and become a public 
highway. Page 384 


79 But all . property of 
uired without | 


value which can be a 
injuring the ſurface of the highway 
is layed to the owners of the and, ; 
80 And all timber and wood thereon 
mall be felled within a month and 
laid upon the adjoining land for the 
benefit of the owner, 


ibid. 


CIPAL, Marrenrs. ' 


88 No old way ſhall, be ſtopped up be. 
fore the new way is com nr oa 
89 New highways which have been 
peaceably acquieſced infor i 2months 
ſhall become incontrovertible. ibid. 
go No common land lying between 
the fences of any old highway ſhall 
91 Land, between the fences not being 
common. exceeding 30 and not ex- 
tending to 50 feet in breadth, ſhall 
not be ſtopped till ſatisfaction is 
made to the owners for all the land 
exceeding 30 feet. 388 f. 32 
2 And if the old road ſhall have paſſ- 
ed through common land, or if the 
ſpace between the fences, the land 
not being common, ſhall exceed 50 
feet in breadth, the reſpective own- 


81 And where the funds in the hands] joy the old highway, making ſatis- 


ol the ſurveyor are not ſufficient for | 


theſe purpoſes the ſeſſions may or- 


der a rate not exceeding 6d. in the 
pound yearly accordingly. ibid. 
82 The old higbway to be ſold, in 


_ . which/a preference is to be given to 


the occupiers of the adjoining lands. 


or place, the ſale ſhall be ſubject to 
ibid. 


faction for the ſame. N 
93 Where afootway isdiverted through 
a different part of the ſame lands, no 
ſatisfaction ſhall be made except the 
new road ſhall be longer, or that 
part of the land of greater value. ſ.; 
94 If the footway ſhall not go throug 
the ſame perſon's lands, 1atisfaQion 
\ ſhall be made to the owner of the 
new land by the award of two per- 
| | ſons and an umpire. ibid. 
95” Two juſtices upon view may ſtop 


the money (as deſcribed) the land] up and ſell, or may divert all higb- 


ſhall veſt in the purchaſer, ſaving the | 
. . right of all ſubterranean property to 


thoſe who would otherwiſe have 
been intitled. ibid. ſ. 29 


£ 85 If the jury ſhall aſſeſs a greater | 


ſum than what the ſurvevor offered, 
the coſts ſhall be paid from the ſur- 


veyors fund ; if a leſs ſum, they 
mall be paid by the owners of the 


land. 8 ſ. 30 


= 86 Two juſtioes may divert any high- 


way, not in the ſituatjon before de- 


feribed, if the owners of the land 
2 55 through which the new road is to 


paſs will conſent, and may pur- 
+. Chaſe, ſtop up, and ſell, as in roads 
do be widened or diverted, 3561. 31. 
87 Perſons aggrie ved by any ſueh pro- 
ceeceding, or by any ad quo damnum 
tor this purpoſe, may appeal to the | 
397 5 


next ſeſſions, &c. 


ways which are uſeleſs and bur- 
thenſome to the pariſh, 389 f. 34 
96 Or THE SURVEYOR, 389 c. 35 
97 The officers and pariſhioners ſhall 
aſſemble yearly on the 22d. Septem- 
ber at 11 o'clock in the forenoon. ih. 
98 But the preſence of the officers is 
not eſſential to the legality of the 
meeting. 41 N)s 
39 The. majority ſhall make a liſt oſ 
ten pariſhioners each poſſeſſing areal 
eſtate of 10l. a year or who rent zol. 
A vear, or worth 100. perſonally. i. 
100 If a ſufficient number of qualified 


deficiency ſhall be ſupplied by the 
moſt able inhabitants. 


| Rable ſhall tranſmit a copy of the 
litt to the juſtice of the diviſion, , 


a 


ners of ſuch land ſhall hold and en- 


pariſhioners cannot be ſound, the. 


3 
101 Within three days after, the con- 


cial ſeſſions, after Michaelmas 
fon and give perſonal notice to the 
ten perſons named to appear at ſuch 


ſpecial ſeſſion tio accept (if appoint-.| 


ed) of the office of ſurveyor, to neo 
tauſe o the cuntrary. Page 390 
n The juſtices at ſuch ſpecial ſeſſions 
ſhall 2 two or more ſur- 
yeyors from the ſaid lift, preferring 
ſuch as are qualified, which ſhall be 
votifed : to the perſons choſen who 
flall be ſurveyors for the enſuing 


year. 233.30 ans. 391 

oz But if the liſt has been riotouſſy 
procured, the juſtices may reject it. 

% eee, ee i; 

104/ If any named in the liſt refuſe to 
ſerve, they ſhall forfeit 51. ibid. 

10; And upon default the juſtices may 
appoint inhabitants of the county 
living within three miles of the pa- 
riſh, and if they refuſe, they ſhall 
forfeit 501. | ibid. 


years afterwards. | ibid. 
107 If no lift is returned, or if de- 
fault ſhall be made by ſuch as hey 
appoint, two juſtices at ſpecial ſeſ- 
fon may in their diſcretions appoint 
a ſurveyor, with a ſalary to be paid 


ceed one - eighth of the 64. rate. ibid, 
108 The juſtices may. order the col- 
lector to return an account ef the 
ſaid aſſeſſment. 392 
109 Officers neglecting they duty in 
the premiſes ſhall forfeit 400. ibid. 
110 Where a ſurveyor with a ſalary is 
appointed, the juſtices ſhall alſo ap- 
point -an aſſiſtant, who ſhall forfeit 
40s. if he refuſes to ſerve; and 
another ſhall be appointed liable to 
30s, for refuſing ; and they may then 
appoint one with a ſalary. ibid. 
111 An aſſiſtant who has ſerved one 


year ſhall not be again appointed for- 


three years without he conſents 
thereto. | 392 
112 The ſurveyor ſhall give bond if 
required, . il id. 


; A TaBLe: D F PainciyAal Marrz xs. 


[ſend the original lit to theſpe- |, 
ha gi * 


06 A ſurveyor who has ſerved one 
year ſhall not be appointed for three. 


from the forfeiture, but not to ex- 


1 


commend a ſurveyor with a. ſalary 
to the juſtices. age i 


incapable during the interval of the © 
ſeſſions, two. jullices may appoint 4 
perſonto officiate until the ſeſſion. 15. 
115 More ſurveyors than one to be 
| Comprehended under the word ſur- 
Vexor. ; "52.1 Gs 
116 The ſalaries, of ſurveyors in ei- 
ties, &c, muſt be approved by tw 
| thirds of the pariſhioners, ibid. 
117 DuTY ox SURVE Yo R304-1:37 
118 The aſſiſtant ſhall obey the ſur- 
veyor; and account to him for the 
monies he receives on pain of dou- 
ble the value, and for any neglect 
he ſhall forfeit not more than 50. 
nor leſs than gos. _ ibid. 
119 The ſurveyor ſhall draw upon the 
aſſiſtant for all ſums amounting to- 
40s, but he ſhall not be anſwerable 
unleſs his drafts are paid. ibid. 
120 Surveyors ſhall view the highways 
and gave notice to remove obſtruc- 
tions; and if not done within 20 
days, the ſurveyor may do it at the 
coſt of the party who ſhall forfeit 
one penny for every foot. 396 
121 The ſurveyor ſhall, upon oath, 
inform two juſtices of highways, 
bridges, eauſeways, &c. out of re- 
pair, which any particular perſons 
are bound to repair, ibid, 
122 And if they are notrepaired, =_ 
notice to the awners, they ſhall be 
. preſented at the ſeſſions, * ibid. 
123 Juſtices may order which of the 
: fi hways ſhall be firſt repaired. ibid. 
124 Te where, and in what man- 
ner the ſurveyor ſhall erect direc- 
tion poſts, &c. 8 
125 Where and in what manner the 
{urveior may get materials for the 
repal's, LOW ibid. . 40 
126 He materials ſhall be obtained 
There there are not ſufficient within 
the pariſh, A 
127 The ſurveyor ſhall fence off all 
pits and holes made in digging ma- 
- terials. | 399 f. 42 
128 Bow materials dug for the uſe of. 


13 Two parts in three of the pariſh- | 
ioners aſſembled as aforeſaid may re- 


a different pariſh than that in which 
they he ſhall be removed, 400 


129 Tl 


; | : Page 392 _- 
114 If the ſurveyor dies or becomes 


4 2733 23008 
26 s. 


"A T'x 1 or PNA Marr K 8. 


| . The peraky for damaging mills, 
7 In What manner . Wer 1 
The furveyor 22> Sox; a 

. f 
402 f. 4 


— 5 2 dd may contract 
1 1 8055 ors” tiegle@in; thetr 44 | 
at Neyo! el w. and 1 | 


jay oftices of cities, &e. e 
| 23.0 this may, ibid, 


134 If the ſurveyor receives mone 


due to the türnpike roads, he ſha [/ 


pay it to the treafurer. 1. 47 


13s Of nursancts to highways. 405 
35 The adjoining lands are bound 2 | 


Tcour the ditches and to * the 


. 46 
137 The ſurveyor ſhall give e ten dt 


notice to the Andere next all- 


_ Joinio the road to cut and prune 
their Laa and upon default the 
juſtices may order the fame to be 
done and if ſuch order is not com- 
Fs 1 5 within ten days, the ſurveyor 
wall cue and prune at the expence of 
the owner of the land who ſhall ay 
over and above ze. for every 24 feet 
ol hedge and 25. for every tree, 406 
138 The landholder ſhall make 
ys ditches, drains, and keep 9 
properly ſcoured and in repair on 
pain of 10s. ſ. 5 5 
. 39 And where the old ditches, &c. 


are not ſufficient the ſutveyor ſhalt] 


order new ones to be made. 
135 No ſmall tree or buſh, whereby a 
man may lurk, ſhall frand, within 
2 0o feet of either ſide of a highway. 


f. 58 


407 
136 No tree, buſh, or rbb ſhall 
grow within 15 feet from the center | 
of any. * unlefs for orna- 
ment, &c. ſ. 


59 
I ee ſeaſon in which hedges wal x 


pruned, and trees felled ſ. 60 

x58 Whoever ſhall lay any thing in a 
highway, for five days, fo as to ob- 
ſtruct or injure the Tame, ſhall for- 
ros. 408 \, 62 
139 And if not removed wirhin ſive 
days after notice, by the ſurveyor, [1 


407 


it ſhall be ſold. Ee 


x40 Obſtruftions by — unleſs 


| for 4 reaſonable time to unload T 
forfeit 10s. Page go dn 
2 dee forineroahingupeai +: 
1142. No a Rn hon tie 
| OT mit 
143 Penalty for offen 
cauſeways, &e. &C. (61 TT 
1144 Hess Es and EAKRIAGES 0 01 
UrCHWAYS. 410 f. 686; A: 
145 Juſtices, at fellions, may lice tiftr: 
an additional member, and ſtop pro com 
ceedings for the forfeiture. - 4116; H 
146 The owner's name, &c, 7 5 * 
-painted on all carriages, | 
147 The penalty for the negligent * {hr 
impertinent behaviour "= nene 
00 ter a 
1148 8 The forms 0 be obſerveing 65 N 
413 1. 69 atre! 
e. of 13 Geo. 3. c. 71 166 T 
ven to the ſurveyor, . ther 
150 Forfeitures, &e, to be levied b ſtanc 
diſtreſs, &c. 67 A 
151 How conviRtions ſhall be mac pair 
{. "0M nid 
152 on PRESENTING HIGHWAYS 16S T! 
414. bear 
153 Juſtices of affine upon view) and or de 
juſtices of peace upon view, or infor 169 By 
mation, on oath, by the ſurveyor ever) 
may preſent at the aſſizes, great ſeſſi ij Fe 
ſions of Wales, or quarter ſeſſion corio 
any Highway, cauſeway, or bridge 71 Uf: 
out of repair, within the juriſdiaio auch; 
and county where they lie. C make 
No. 176.) 415 & 4181. 78 79 {lo 
154 No ſuch ſentment, nor any ii move 
dictment ſhall be removed by certio por t 
rari, until traverſe and judgment. i origi 
1155 Bur on the part of the proſecuting 172 Jy 
it may be removed before, traverſi¶ nille 
andjudgment; for the reſtriction wa 
ro prevent delay by ö 5 1 173 So 
hold 
156 But if the right to N x = 14 0x 
queſtion, the defendant may — 75 Pe 
the dings, the 
| 157 And every ſuch rd ha there 
have equal force as if it had b cauſc 
found by a jury. cogn 
158 Saving the right of nene e a5 % four 
the fact of non-repair, as well as 76 On 
12 Ce of qi. pf ib ceedi 


159 Thi 


; A TABLE or PxIN 
5 The juftices are compellable by 


verſe. Pageais (N) 23 
& The hence gag one the proſe- 
cution to be ar the experice of the 
mit, and on conviction may fine the 
RO ͤ wn 
$1 The right to arbor, port oum 
| ern 772 

6; Ass SSM EN s may be levied by 


7 
63 How the proſecutor may Were 
for a forfeiture above fene. 
5 J. 74 
164 Ten days notice before action 9 
menced and none to be brought af- 
ter a month has expired, 417 f. 75 
16; No diſtreſs unlawful, or rhe party 
atreſpaſſer for want of form. 1.56 
166 The court may award cofts to ei- 
ther party according to the circum- 
ſtances, „ 

167 A defendant indifted for not r 
pairing ratione tenure, ſhall, on ſub- 
miſſion, pay coſts. ibid. (N) 24 
18 The pariſhioners may agree to 


bear the charges of any proſecution 


competent witneſs, 


or defence 1 77 
i69 But public notice ſhall be given of 

every meeting of the pariſh, ibid. 
150 Forfeiture for oppoſing the exe- 

cution of the act. ins 


authority; as to order a ſurveyor to 
make out his accounts before a ſpecial 
ſeſſions, ſuch proceedings may be re- 
moved by certiorari, and quaſhed ; 
for their power, in ſuch caſe, is not 
original but appellate, ſ. 80 
7 Juſtices are empowered to admi- 
{ lifter oaths, in reſpect to bighways. 
„ 
i73 On giving fit notice they may 
bold a Peel ſeſſions. ibid. 
Or vEreENDanTS, &c. ibid. ſ. 82 
75 Perfons aggrieved may appeal to 
the quarter ſeſſions, giving notice 
thereof, within ſix days after the 
cauſe aroſe, and entering into a re- 
cognizance with one ſurety, within 
four days after the notice. ibid. 


| as 18 On notice of ſuck appeal, all pro- 
FE | ppeal, 
- ceedings to be returned to the (oth 
The ons, on pain of 51. ibid. 


to receive 2 general tra- 


liſtreſs, and the ſurveyor to be a 


71 If che quarter ſeſſions exceed their | 


cirat Mirren s: 


177 The ſeſſions ſhall hear the appeal 
in a ſummary way, and decide final 
h; and award coſts as the deciſion 
ſhall be. bent. ĩðͤ 
178 Limitation of actions, &c. 420 
2 * one ſhall be convicted without 
being ſummoned, 009 Be WS 
180 An indictment for not r re. an 
bighway ought to ſſew the place from 
wWhichfand to which it leads, ſ. 86 
181 But an objection ſor want of this 
has been diſallowed: Note marg. 
182 If for a nuiſance it muſt expreſsly 
ſnew the place where it was _ 
183 So for want of repair the bighway 
muft be ſhewn to lie in the an 
bound to repair. ibid. 
184 How an inditment for not repair- 
ing ratione tenure, muſt alledge the 
offence, | 422 1. 90 
185 The defendants ought not to plead 
quod non debent reparare without 
| ſhewing who ought. 4231. 93 
186 Defendant ſhall not be diſcharg- 
ed on paying the fine, but a diftrin- 
gas ſhall go till they repair. ſ. 94 


HIGHW AYMEN.——/ide Robbery. 
Attempt to rob, Ls 


HOG S.—Vide Nuiſance, 
HOLIDA Y.—Yide Church. 
HOLLIE S.—ide Trees. Freehold, 


HOMICIDE. —7':de Felo de ſe. Mur- 
der, Manſlaughter, 


1 Homicide ĩs an offence either againſt 
a man's own life or that of another. 
102 C. 27 

2 Homicide againft the life of another, 
is either jultifiable, excuſable, or fe- 
lonious. 104 c. 28 

3 Juſtifiable homicide cauſes no forfei- 
ture at all. 5 ibid. 
4 Excuſable homicide cauſes forfeiture 
of goods. ibid. 

5 Felonious homicide 1s murder or 


manſlaughter, "oo 
PL 6 JusT1- 


3 


—— — : RD 
. 
2 . uy 721 
p 1 N 


G JusTiyF1aBLE HOMICIDE.mplt. 


public juſtice, or in * defence 


21 If common pleas give judgment of 


do former opinions) guilty of felony. 


17 Any perſon may juſtify killing an- 


A TAaBL E OA E Z 3 


a = 


owing to ſome una voi 


8 Fa ſpecial juſtification canbe pleaded F 
in homicide; and the plea is found 
_ for the defendant, he ſhall be diſ- 


miſſed and neither put to plead not 


guilty, or to purchaſe his 2 they knew his interpoſition was fo 
| re\ 1.54 | 


9 Juſtifiable homicide is either in the | 
ue execution or advancement. of | 
of/a man's perſon, houſe, or goods. 


11 ? 4 Gt e a Sh Es | 
30 The judgment by uch z ED qr 


executed muſt be given by one who | ant kill the other he is juſtified, \, 1 


has juriſdiction, or it will not juſtify 
either the judge or the officer. I. 4 
death, or juſtices of peace award ex- 
ecution in treaſon, and it is done, 
both judges and officers are guilty of 
felony. 1 1 ſ. 8 
12 But if juſtices of peace, on indict- 
ment of treſpaſs, arraign for felony, 
and the priſoner is executed, the 
juſtices only, and not the officers 
are guilty, . 

x 3 The judgment muſt be executed by 
the lawful officer. 
14 If the judge who ſentences, or any 
private perſon, or even the officer 


without lawful warrant, executes an | 


, attainted per/on, they are, (contrary 


15 The execution muſt be purſuant of 
and warranted by the judgment. ſ. 10 
16 But the king's warrant may remit 
the ignominious part of the puniſn- 
ment and the officer is juſtified in 
doing execution. accordingly. (N) 1 


other who has been guilty of felony 
and cannot otherwiſe be taken. ſ. 11 
48 So an officer may juſtify the killing 
an. innocent perſon, indicted of fe- 

" lony, if he cannot otherwiſe be 
taken, 


19 If a criminal], endeavouring to break 


iR myſt be.] 20 Rioters, &c. xeſiſting the endeavou 
to ſo voidable neceſſity, of a juſtice to arreſt chem, the ili 
and the party killing muſt be free them may be juſtified. Page 105 f. 1; 
From all manner of fault. Page x05 | 21 So alſo may a private perſon, in de 
7 There muſt be no malice eovered un-- ; 
der the pretence of neceſſity. ib. 1.2, | 22, And ſo perhaps if he cannot other 


* 


106 f. 51 
106 f. 7 


ſ. 12 


weir Martens 


rey 
; .. Hence of himſelf againſt them. ibi 8 
Thi 
wiſe ſuppreſs them, idi * jt 
23 A ſtranger, aſſaulted by combatanil. pals 
...whom he endeavoured to part, whilll teaci: 
kills one of them may . juſtify it i pAd 
| | t 
d. ſ. 3} that purpoſe, A (N as 
24 Treſpaſſers in deer parks, &c. nol, By 
_ ſurrendering to the 24 2k may b indie 
Jufily ſlain by him by force of th temp 
ſtatute 21. Edw. 1. c. 2, 3, & 4 riouſ 
. ie 
25 In trial by battle, if one combat chars 
| 2 Not 
26 But in all theſe caſes the killing i 7 
nat juſtifiable unleſs it was unavoida Wl aſſail 
27 If a ſheriff, endeavouring to ret (3 Thi 
upon an eſcape in civil proceſs an com 
| kills the perſon in the afray it I breaf 
1 ſ. 1 time 
28 The officer in ſuch a caſe is nol com 
bound to give back. i. 1 a An 
29 But no private perſon can juſtin anotl 
\. homicide in arreſting a man on ci with 
vil proceſs, as he may in Li's 1.10 6 In v 
30 Nor can the ſheriff lawfully ki perhe, 
thoſe who baſely fly. 108 f. 20 own 
31 Killing a wrong - doer in defence q 
a A man's perſon, houſe, or goods mai 6 Exc: 
be juſtifeec. [. 2 rw 
32 As where 2 man kills one on th ante 
highway who aſſaults to rob or mur | 
„ ibi HO! 
33 Or if the owner or any of his in 
mates kills one who attempts a fem By. 2 
on it. 3 4 0 ſn, t 
34 A woman may juſtify killing t ceirfi 
man who attempts to ravith her, ! incur 
35 A ſervant, who finding his maſt 
ſlain, and apprehends the like even - lf an 
to himſelf, may juſtify killing th his n. 
mur derer. % piece 
36 A parent or a hrfband may juſt ever) 
killing the forcible raviſher of a will ver) 
or daughter's virtue, ibid. (WM dame 
7 But the perſon juſtifying mult t who 
wholly free ſrom fault. 1. Ever 
e Tarn, mark 


gaol, aſſault his gaoler, he may be 
Refally killed by him. 


1071. 13 


38 Ami 


"ther in defence of his houſe or goods, 
or even of his perſon, from 4 Bare 
private treſpaſs. ; Page 108 1. 2 3 
y The queſtion ar ied whether i it is 
got juſtißable to Eill when the treſ- 


paſs is violent and indicates an in- 
teation to murder. 189. 24 
p A diſlinction taken tween ; an al- |: 


fault « on the Us and i ina town, 


1 * 25 
41 By 24 Hen. 8 


;. thoſe who are q 


Nenne 


aſſailant is * wel roreiog of || 
the ſtatute. Þ ibid. (N 7 
(3 This reaches not any crime unac- 
compared with force, nor to "hel 


time unleſs ĩt imports an intention to 
commit robbery or arſon. , ibid. 
4 A man is not juſtified in killing 
another whom he taketh in N 
with his wife. 3 
6 In what caſe the killing an innocent 

perſon for the preſervation of a man's 
own life is faid to be juſtifiable. ſ. 


fortunium or ſe defendende——Sed a ville 
ante EXCUSABLE HOMICIDE, 


8ONET.;A ND W AX. 


By. 23 Elia. c. 8. to mingle any ro- 
in, tallow, turpentine or other de- 
ceitſul thing in the melting of wax 
incurs a penalty of 2s. a Ib. 5221. 

122 
Hany melter mall ene to ſtamp 
his name on the outſide of every 
piece of melted wax he ſhall forfeit 


; Every Teller alſo who ſhall ſtamp his 
name thereon that it may be known 
who were the workers thereof, ſ. 124 
4 Every package of honey ſhall be 


A'Tasin of Feier 
5 A man catndt Juſtify killing ano- | 


Ing open any houſe i in the day bis 


26, 27 
6 Excuſable Romicide is either per in- 


every pore ſo unſtamped. $23. 123 


marked with the rame of the Cller | 


PAL t Tab 


; On pain of 65, 84. a Nr 
eL 126. 
5 Whoever ſhall fill honey leit han 5 
wine gallons the barrel 16 the kil- - 
; derkin—Sthe firkin, ſhall forfeit 5s, 
for eve 2 half gallon deficient. ſ. 126 
6 But the er ſhall not extend 
to perſsns elling wax, &c. from their 
| - own bees, nor to ſervants, Kc. 7. 127 
7 Whoe on mall counterfeit the arks 
| © aforeſaid ſhall forfeit 5. 128 


0 54 2 a " 7 
H O r . 


1 Hops deere x not within the flaruces 
[REFS foreſtalling. ' 458 


"HOP BINDS: 


1. "bs 6 Geo, 2 2 4p 37. makeiouſſy * 
| © cut ayy bop dich vl $ 3 5 on pales 
in any plantation of "hops i is feJony 
| 5 without eee 2 38 1 2 


W, 


- 


8 


— —— — — 


92 HORSE BREAD.” 
1 Mon hoſtlers and inkeeper mall be 


puniſhed for making or ſelling horſe 
bread of an aſus lent weigh or 


3 quality. 454 
HORSE CAUSEWAYS. Wide High- 


_ ways, 


HORSE COURSER. 
1 No horſe courſer ſhall tra vel, or 
come to his inn on the lord's day on 
2 pain of 20. „ 


[24 


| HORSES. —Yid: Purweyors. Highways. 
1 The taking of horſes, &c. may be 
felony. 144 1. 28 
2 If in a field and the felonious taker 
be apprehended before he gets our, 


it is a ſufficient aſportation. 141 
HORNBEAM.—Vide Trees. 
Hos TLER. _ ide Innholder. 


i HOSTILITY 


A runs, * Py 1 0 1741 MITE 


4 8 47. e may haye i it 952 againſ the 
Q | wie f, el 
A norturrnm ” n. Prep 3 E in which it has how 1555 ; Of 
OY RY . K por phrra 25 35 (N) de 
4 Ain and wife con ered u 0 
notSEKOLDER | 7 floß in law "141 £1088 T1 
1 uſband ofa an bats apparent eq 
aber dwelling i in any! 2 uf 3 the anceſto 5 B/ 
& m_ ty or town whether they occupy |! in an; actio fake concerbing the inh ent 
lands or got ALE e de atute of || | Ap thi land whereof he is wi 
Ai, e 449 || e 
My . | 5 The . alone may bring a . aB 
A H O Us E. _ | cies, tantum for embtacery in an ac or 
| | |: tion by huſband and wife. $52 ſ19 20/ 
e Nen from the houſe 7 What pro Property s nite and is ſeizec To 
barred of clergy.  -151. c. Fa 8 of in: right of his wife, be Thaſf by yg 
Fo — and enter feloniouſly feit as felo de fo. © 7 Juſt 
"' wanken hon of another in e lb A huſband may at 5 e 
night is bu uy 159 | .the, forcible aber of his wife 8 Th 
3 What * wl Gay ouſe, in which —— virtus. 108 (-R 05 dee 
ry,may he committed, 162, 165 9 Bat not! if he take them in bare «dull ) To 
4 The anxiety with which the Taw pro- 5 . 110 (N, Ee. 
_ . tects a dwelling houſe, 165 0 If a wife procure a ſervant to kill 10 D. 
5 on ſpecies of hopſe in which arlon|! her huſband they are both guilty o "by 
way be voy mitted. 166 petty 1 treaſon, 13 
at bal of the houſe muſt be 11 a ſtrang 57 procure a wife to KI _ 
2 to complete the crime, ibid. "her huſband he may be indicted a 
- The puniſhment of ne th neg-l: - acceſſary to the treaſon, bid la u 
Pe t. ſetti fire to a bouſe. h27 5 A wife cannot be found guilty with may 
5 ow 10 r ĩt is awful for a man to a her huſband in the ſtatute 3 & 4 V. com 
femble his friends in the defence of .& M, C. 9. againſt at lodging. + 
his houſe, 267 f. 8. 297 f. 10 137 0 3 | 
) How far a conſtable” may enter a ; 3 If the lodgings were let ro the hu 
houſe to ſuppreſs an affray N N cannot be found u 
161 A 
10 "ks is felony riotoully to 4 163 14 And if let jointly, the taking ſhall ] 
or begin to pull down a houſe. 308, be conſtrued ' to be by the ow” : 
1A: 
11 In what caſes a man may jobs] 15 © bitten 5 is not liable to pay the A 
" homicide in defence of his houſe. | forfeiture on an indictment again five « 
109, 110| the wiſe for abſence from ow 25 riage 
n 27 . % my, 
HUNGER. HUNTERS” And 
5 . et t 
4. Hunger | is no excuſe for theft, 141 1 Riorouſly aſſembled with x inted vi- 8 
2 A tenderneſs to be exerciſed upon ſors, &c. may be obliged to ſurren i nine 
this occaſion. ibid. (N) 6] der upon pain of felony. 186 c. SY 
8 2 By 9 Geo, 1. c. 22. to appear diſgu 
HUSBAND.—Vide Feme Covert, | ed, or to kill fallow deer — to rob! 
| ' warren—a coney burrow, or toſtea 
41 A ths may demand ſurety of the fiſh ſrom a pond being nad and di * 
peace againſt ber huſband threaten-| : guiſed, & e. & c. Or to kill deer if ral if 


ing to beat her outtageouſiy. 25 3. 4." 


any incloſed place, or to reſcue = 
er 


A IE or r E Marr AA 


ther in cuſtody. for: eee is 
felony without cler . 187 
; Offenders may be forced 8 


Nt Thoſe = prevent och fu urrender | - 


equally guilty, _ 
5 By 5 Geo. 1. c. She: whoever hall 


urren- | _ 
der of: be aHjudged guiley of 5 75 755 
31 


by the principal ee a wenire, 
e 
el inflanter. .. Page 3 N 5 
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-FDEOT. 


188 |1 An ideot isone whoſe underſtanding 
is defective from his birth, 2 180 = 2 


enter any park where deer are kept; a A on born, deaf and. dumb i 
| without lee tha 5859 P par an ideot, Bid 
ed. 3 Ideots are not puniſhable. hy nkrn 


(By 16 Geo. 3. e, 30. to kill, deſtroy, 
or ſnare any fallow, deer ſo 


rfeits 
ol, if by a keeper doyhle.; and the 
Acad. lence i engen,, 


1Juſtices may ſearch thehouſes of 2 


offenders, 
$ The puniſhment of laying. ſogres 2 
deer, ibid. 1. 


7 an ineloſed r al 
ke. tranſportation. 


10 Dogs and ee mur 
by keepers, - 1 . . 10 


uu MS e 


I 10 what ma the court of, buſtings 
1 be appealed to oO the „ 
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 JACTITATION. 


Sentence of jadtitation in the ec- 
A clefiaſtical court, is not conelu- 
ſwe evidence againſt a former mar- 
rage, on an indiQtment for polyga- 


my, on the 21 Jac. 1. c. 11. 175(N) | 
2 And, admitting it to be concluſive, 


yet the validity of it may be im- 
peached, by evidence that it was ob- 
rained by fraud and collufion. ibid, 


IDENTITY. 


When the fact of identity is a collate- 
ral iſſue, it may be pleaded and re- 


be ſeized | bo 


| 
1 


x A 


plied to ore tenus; and my be tried | 


4 If an, ideot commit a treſpaſs agxinſt 
the perſon or poſſeſſien of another, 
e may be compelled to make ſatis- 


ction in damages. 


IE SUI nt Papifte, 


1..By 2% Bliz, c. Whorver ſhall re- 

 ceive,, relieve, or comfort, &c. any 

jeſuit, & ſhall e a felon 

e EI + 764, 21 
vt Sontag 


_ E ww 8. [ 2 | 
I 11 bath been — — 9 


\ Jews,.. .&c, have a ns demand 
rar « of che peace, 53 f. 3 


I G'N-O M1 N Y. 


[1 The king may remit the ignominious - 


part of a judgment. 


IGNORAMUS. Vide ed Ja. 
No. 2. 


| IMAGINING. ide Treaſon. 


IMBEZZLEMENT. Vid, Embezzle= 
ment, Larceny. Naval Stores. © 


IMPLICATION. Vid Felony Statute. 


IMPLIED MALICE. ide Muries. 
Manflaughter, 


1 Is when homicide happens in the ex- 
ecution of an unlawful action, prin- 


cipally intended for _ other pur- 


pole, 


3. 3 
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minal proſecution whatſoe ver 1, 2 
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INCAPACITY. vide Offer 97% 


S. ans 
1 Thie crownl may A tho aporeari. 
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1 nne HT eee 
"uk nanu forti Hiffeifvit, i 


pPoſe, 400 Bot is ddr perform mju 


4 ry to him in particular who is lain.“ 


Rot IL ITE INS — Hage 122 
IMPORTATYON. — 
* Akelouhay Weport eit fin or other 


_—__ . &  viRtual dapper moleſtation, 480 f. 7 
3 e han may befold | 


5 901 4s 


| 479 
ations U6e? within , (418 
ofling; -&E,< ibid. 
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by 5 yd cartle; to do's We intro- 


* duetion of dife aſe. 13 Sd yi 
” iy 7 vr; 187 77 „At 24. 
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48 falſely hs 7-In 


van 


to extraordinary oof. | 


le with falſe denundiations, are 
; puniſhable by the remporal” judges | 
wich fine-and imptiſonment, &e. 10 


IMPRISONMENT. —ide Ser. 
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CFretion. Infants.”  Ideots; Oel 


NCNIARIES vid Arſon. 
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INCHANTMENT. + ide ae Wacker. 


INCLOSUR.- — 14 Black 48. Deer- 
Hunter 7. m_ R 
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INDICTMENT. Viale Chnir a baten. 
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Vi et armis 


2 . an dn ene (oo forcible entry, 
tall tie intravit, Se. et ipſum A. B. 
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f 1 i How forgery PP the ſtatute may be 


 INCORRIGIBLE. ROGUES. ci ide 
; 16 Every indictment of larceny mult 


re ſulficient 
without adding 4 line er ihiden. 


Toi . dis cog 86 l. 
42 


2 
| 2 But in murder it is a 1 wille 


not expreſely to ſhew the day and 
place of the ſtroke, as well 00 the 
aſſault. 4123 287 
3 tn an information or difich@at' on a 
penal ſtatute, the Words of the ſta- 
due muſt de my purſued, 484 
20, 22, p, 342 1,26 
4 In lit manner the words of the 
* ſtatute of trea ſons have deen purſu- 
end in indictments. 51. 8 
| an indictment againſt a-popiſh 
5 hr muſt be "ae ares £4 18 
6 In an indiQtment for not taking the 
5 | oath, any miſrecital of the ery words 
of the oath.is erroneous, 83 f. 
an indictment on 8 Eliz. C. 4. the 
ſoner ſhall have his clergy unleſs 
aid clam et ſecrete.” 151 
86 by indictment for forbible marriage 
* ought to alledge that it Was for ** 
172 f. 4 
9 An indictment on «duracb! need not 
ſhew that the defendant is within 
Fo: the benefit o an exception. 20, 21 


þ + n 484 


{Ro An ment is not vitiated by 


falſe Latin unleſs it be unintelligi- 
ble or nonſenſical, __ 342, 104 


ſer forth. 343 


112 What i is neceſſary 1 in an indictment 


ſor nuiſance. 361, 422 
13 It 1s juſtifiable to kill an innocent 
perſon, indifted, if he fly from p ro- 
Cefs. a e e 
14 A perſon may be indicted in — 


13 eounty for goods ſtolen in another, 


136, 137 
15 In what county foreible marriage 
may be indicted. 229 1; 172 


have the word cepit as well as aſpor- 


tavit. 134 
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1 Tt has been queſtioned whether in- 


NGROSSING.—Vide Foreftalling. || | EU ian 
Ii By 28 Geo. 2. c. 13. inſolvent pri- 


8 n 


A ÞuBSsLE or 


LE» Tr ; 
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Eier e £2 74 [I 9059-4 2218-43"2- 34 
1-Infants ought to find ſecurity far the 
peace, by their friends, and not be 
a themſelves. Page 254 
Under che age af diſcretion not to be 
uniſhed criminally. . 
3 How to be dealt with if they can diſ- 
tinguiſh between good and evil, 31.8 
Are liable to make a civil ſatisfacti- 
on for treſpaſs. . | ibid. 
5 May be guilty of a forcible entry in 
reſpect of actual perſonal violence. 
| TY „ 


INFECTION.—/ide Murder, Qua- 
N. Fo A EE en 


| INFERIOR GOURT.——/ide Hereſy.| 


fidels,. &c. have a right to demand: 


PRIN CIT AAL MAT 18. 
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5 They muſt ſell their victuals and 
rovender at reaſonable rates, 480 

6 In what manner they may make 
horſe bread. 4531.8 
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0 Burglary may be committed in a 
chamber in an inn of court — the 
reaſon of it. 163 


104 
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ſurety of the peace or not. 2531, 3 
NFORMATION. ide Indictment. 


1 Forfeiture for making ingots in imi- 
tation of Spaniſh bras, 721.7 


"Ys ö 


INH ABIT ANT. | 


1 How inhabitants are to be taxed to 
the repair of bridges. c. 77. ſ. 16 


INSURANCE. Vids Ships. Mariners, 
INT AI I. —Vide Reeuſancy, 


INMATES.—Vide Burglary. 
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INQUEST of OFFICE. —Vide Core- 
| ner ' Forfeiture, 2 
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In what manner Junacy may be tried 
by an inqueſt of office. 31.4 


INQUISITION.—Vide. Madman, Lu- 


nacy. 


INSOLVENTS.—Vide Bankrupts. 


ſoners guilty of perjury, in geliver- 
ing a ſchedule of their effects in the 
manner the act deſcribes, ſhall ſuf- 
fer death without clergy. 204 1. 4 


Vox. I, n 
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| 
INTENTION. Rey 


"in There e can | be. no > ſelony without an] 
evil intention. . 
2 Originally 


3 3 In burglary there muſt be an intenti- 
. on to commit felony. 1641, 18 
4 How. far the intention with which 
ſons aſſemble, will be unlawful, 
in order to conſtitute a riot. 294 1. 3 

) | . ne 4 


INTICIN G. id Buliſlng. 
INT RUSION.— Vd. Forcibly Entry. 
| INSTRUMENT: 


43 
| 

; High Gr; f2g to make, or to bag al 
comming inſtrument i in n cuſtody. 64 
INVOCATION, | |; 


55 8 the invocation of an evil]... 
8K; 


* was felony. 


so FACTO.- Vide iter. b 


7 communication. 
1 K E L AN D. 


1 Ireland is not a foreign nation as to 


| * bringing counterſeit nioney from 


65 f. 67 

2 3 far a popiſh prieft going to 
Ireland, but driven again on the 
Engliſh coalt by a ſtorm, is guilty of 
high treaſon. = - 8, 69 

3 if of a leaſe of eri in Ire- 
—_— is not within 5 Eliz, c. 14. 


mo-. hold Stoken Goods 


IRONY. 


{. 20 


N P. "age 99 ; 
the bare intention to 
commit a felony, was felonious. 54. | 


1 


IRREVERENCE. 
1 A 8 is 1245 in lay. 
ing hands on any perſon guilty o uf 


irreverent behaviour during divine 
ſervice. Fage 175 


dane Genera 75 


JUDGE. 


11 r in a judge Formerly FP”. 


ed as high treaſon. 314 f. 6 
2 It is now a very high miſdemeanor, 
ibid 

'T bs” Earl of Middleſex fined for 
bribery. 18 n 
188 of all courts of record att 
freed from all proſecutions whatſo⸗ 
ever, as judges, except in parliament, 


5 Judges are not within 8 Hen. 6, 
c. 12. againſt altering records. £7 


0 
25 7 ME NTT. 


a Joon given at c 


14 2 Whether che c illui nous judgment 


ſhall be inflicted for conſpiracy. 351 


3 No inftance of it fince the reign ol 


ann 
| JURISDICTION. 


3 


1 How far it is felony i in the officer u 
execute a convict where the judge 
has no juriſdiction. 105; 100 
2 It is no juſtification of confederacyt 
carry on a malicious proſecution 
that the court had no juri{diQtion® 
the cauſe. 348, 30 
3 No want of juriſdiction in a couſ 
to which ſcandalous matter is int! 
duced, wil make 1 it libellous. 35 


4 The quarter ſeſlions have zee 
3200 


| 1 "How to be underſtood i in a wel 35 3 


on in conſpiracy. 


JUROR 


350 f. 5 


; he far it is promunire to impeack 
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1 lay- 
ty of 
livine 
e n 
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fficer i 
> judge 
55, 100 
eracytt 
ecution 


{JUROR8—Pid hee. | 


Whoever ſhall ſtrike a juror, Kc. in 
court, ſhall loſe his hand, his goods, 
the profit of his lands, "and ſuffer | 
 perperadl impriſonment Page 881, 

A juror who gives a verdict contrary 
to manifeſt evidence, is not thereby 


ilty of per jury. 2 
an not liable to any e 


— in reſpect to their ver- 
dict, in a criminal matter. 3491.5 
They were formerly q ꝛeſtioned in 


the Star Chamber. 
5 But atraint lies againſt jurors 


alle verdict in a civil cauſe. 


bln queſtions of repairing bridges no 


inhabitant 1 2 7 to de a Juror. 


- k is Weber for a juror to ſolicit 
2 judge for judgment, after he has 
536 f. 8 
ms juror may exhort his companions 
- ſuch a verdiet as he thinks 
right K. 90, en ee 


given his verdict. 


Lech of OVER. 


Have no juriſdiction of forcible en- 


292 


ty. 
How far .they have juriſdiction in 
the offence of — from charch. 


23, 24 


| JUSTICES of PEACE. 


The power of juſtices of the peace to 
bind — to their good behaviour, 


k —— and diſcretionary. 


JUSTIFICATION. 


A ruth is no juſtification of a libel. | 
353 354 
| ie. (N) 


The reaſon of it. 


USTIFIABLE Homicide. 
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KALENDAR.—Vide Computatim. 


KING: ide Treaſon, | Contempt. *; 


E prejudice of the king, is indicta - 
ble. | Page 361 . 4 
2 A'' prerogative given to one king 
goes to his ſucceſſors. 
3 The reaſon is, that the king never: 


5 The king's title to land ut * 
ee upon record. | 25 . 45 


— 


Forcible Entry, 
Kictr. | 


One. ertificate, 


1 Tbe king's bench has a ſupreme 
juriſdiftion over all criminal mat- 
_ ters, | 289, 292 


58 V. A = b. — Words. 


LA M B. Vid. Cattle, 


L. AN D; 


HE king's title to it mutt al- 
ways appear upon record. 28 
1.45 

4 recuſancy, the king cannot ſeize 
lands, till inquiſition found. 


* 


ibid. 
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+ OD LL I N — ide Murder. 


Vi R Y offence tending to the 
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dies, on, e 

4 A miſtake to his prejudice may de 
aſſigned for, even Where = ing 
elſe can 5 . 209 
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LARCENY. | 


1 Larceny is either ſimple or mixed; 
ſimple larceny is either grand or 
. Page 134 c. 33 
2 Simple grand larceny is the taking 
and carrying away of goods, neither 
from the perſon nor the houſe, 
above the value of 12d. ibid. ſ. 1 

3 Every indictment of larceny muſt 
have the felonicè cepit as well as aſ- 
Fortawit. 2 ibid. f. 2 


4 4 all felony includes wreſpaſy, if the | 


oh y be guilty of no treſpaſs in tal. 
| ing the goods, he cannot be guilty of 
- Felony in carrying them away, ibi 
5 One wha finds goods and converts, 
them to his own uſe animo furands is 
no felon, & - 44 
6 One who has the afual peſſeſſan's 
goods by delivery, cannot 
( har in embezzling them after- 
Wards. | iüßbid. 
7 A reaſon given for this rule of law. 
4 . 13 
$ But if thoſe who have the poſeffion * 
oods by delivery take away part 
thereof with intent to ſteal it, it is 
_ Jarceny, ibid. ſ. 5 
9 For the poſſeſſion of a part diſtinet 
from the whole was gained by wrong, 
and not delivered by the owner. ibid. 
10 To conſtitute larceny the property 
muſt be taken from tie poſſeſſion of 
the owner. _. ibid. (N) i 
11 And if the feloniousdeſign be hatch- 
ed fubſequent to the delivery of the 
goods it 1s no felony. ibid. 
12 But if the delivery of the goods be 
obtained with a premeditated deſign 
to ſteal them, the peſſeſſion ſhall ſtill 
be ſuppoſed to refide, unparted 
with, in the owner, 
13 And where the delivery of goods to 


a % 


another, is only made for the ſpecial | 


purpoſes of te perſon w/o delivers, 
them, and 1s not made to the uſe of 


the ger fon to whim they are delia ered 


the poſſeſſion is conſtrued to remain 
with the owner, and the taking of 


them away is felony. ibid. 
14 Inſtances of convictions upon this 
rule. ö | ibid. 


A TIE or EIKI IAT Matters, 


| 
; 


guiley | | 


; 


| 


ibid. | 


* 


which a perſon has the bare char | 
er tlie ſpecial uſe, as 2 Hhepherd N 
ſheep, &c. Page 136. a pr 
16: If a carrier, after he bas brough ; wa 
goods to the place appointed, tall bis . 
idem away again ſecretly, animo full bis a. 
- rendi, he is guilty of felony, ibid, l. r 
17 If goods be obtained under colo en 
.of the Nen of law, the taking 0 of fe 
them feloniouſly away is lareeny, {. Thi 
18 A perſon who ſteals goods from o A th 
who had ſtolen them before, may a 
indicted for ſtealing the goods of th 0 
real and true owner. . 2 
19 An inditment for lareeny may * » 
brought, either in the county whey A f. 
the goods were ſtolen, or in 1 111 
county where they are found. ili er 
20 But if goods ſtolen at ſea, be tab , N 
into any county, the thief cannot h ie 
indicted for ſelony there, becauſe ii ., oh 
original taking was not felony : 1 Th 
common law. 0 * $65 13 deny 
21 By 13 Geo. 3. c. 31. Perſons tea WI 
ing goods in either part of the unite Wh 
kingdom may be indicted in tt ( By 
other part of the united kingdo 2 
where they are found, & c. iii fene 
22 K was — common law ofa 
ſteal furniture from lodgings, F. rall 
lodgings were taken, as a colour ani age 
to rifle them, „ Wd, 3 Gb 
23 By.3 & 4 W. & M. c. 9. whos emb 
ſhall take away with intent to ſteaſi then 
embezzle, or purloin any chatte on e 
bedding or furniture let to thet 16 By 
with their lodgings, ſhall ſuffer WM” niſh 
in caſe of felony, 4 
24 A wife cannot be found guilty wthf ;.,r 
her huſband upon this ſtatute ; "I | hair 
without, if the lodgings were let OF 
him; and a joint taking ſhall 37 By 
conſtrued his act only. or: 
25 The offender muſt be a lodgeratt fect 
time the larceny is committed. it Wy 
26 The indictment muſt ſer forth the 
name of the perſon by whom t ove 
lodgings were let. 5 
27 The property ſtolen muſt be ſv e 5 
as may reaſonably be conſtrued fu off 
niture of the lodgings taken. ter 
28 By 21 Hen. 8. c. 7. If any ſe MP! 
vant,” above eighteen years of ' pay 


15 It is felony to take away goods of 


and not an apprefitice, ſhall with- 
draw and go away from his maſter 
with any caſkets, ] 
goods delivered to him to keep, to the 
intent to ſteal the ſame : or being in 
his maſter's ſervice, ſhall, without 
his aſſent, convert the ſame to his 
own uſe with a like intent, if above 
the value of 40s, he ſhall be guilty 
of felony.” Page 138 f. 4 
19 The offender muſt be ſervant, both 
at the time of the delivery af the 
goods, and at the time they are tak- 
en, PLES . 12 
y It is ric confined to ſuch goods as 
art delivered to keep. I. 13 
A ſervant who receives goods from 
another ſervant, to keep for his maſ-. 
ter, is within the ſtatute. 139 
i: No waſting of goods is within 
the act, nor any obligation or other 
choſe in ation, © 
12 The things taken muſt be the pro- 
perty of the maſter at the time, i 391.15 
13 What things ſhall be conſidered as 
ſuch property. ibid. 
14 By 12 Ann. c. 7. the benefit of 
clergy is taken away from the of- 
fence of ſtealing the value of 400. out 
of any dwelling or out-houſe, gene- 
rally, excepting perſons under the 
150 of 15 years. ſ. 16 
35 By 7 Jac. 1. e. 7. thoſe who ſhall 


them to work, ſhall be whipped, &c. 
on conviction by two juſtices, ſ. 17 
16 By 17 Geo. 3. c. 56. the ſame pu- 
niſnment extended to ſervants in the 


iron, leather, fur, hemp, flax, mo- 
hair, filk, and dying manufactures, 
) By 15 Geo. 2. c. 13. if any ſervant 
ol the bank, entruited with the ef- 


| feQts of the company, &c. ſhall ſe-| 


crete, embezzle, or run away with 
the ſame, he ſhall ſuffer death with- 
out clergy, _ 139, 140 
38 By 5 Geo. 5. c. 25. and 7 Geo. 3. 
e, 50. if any ſervant, &c. of the poſt 
office, ſhall ſecreteor deſtroy any let- 
ter intruſted to, or coming to, his 
care, containing any ſecurity for the 


payment of money, he- ſhall ſuffer | 


A Tati or PRINT IAT Mattias. 


embezzle yarn, &c. &c. delivered 


hat, woollen, linen, fuſtian, cotton, 


- 
- *** 
3 
* 


death without clergy, P . 140 
39 How an indictment upon this act 
els, money, or 


muſt charge the offender. (N) 4 
40 What carrying away will ſatisfy the 
Word afportevit. ' | 140 k 18 
41 The leaſt removal is ſuffieiem though 
not quite carried off. 140, 41 

42 As taking ſheets ſrom a bed into a 
hall ; or a horſe at graſs, though not 

| on of the field ; or goods from the 
head to the tail of a waggon ; or an 

T car-ring out of a lady's ear, though 
it lodge in her hair, &c. ibid. (N) 5 
43 But a bale lying horizontally, and 
ſet on its end, but not moved from 
the ſpot, is no aſportation, ibid. 
44 To pull off the wool from another's 
ſheep, or to ſtrip their ſkins, or to 
take plate from a trunk, and lay it 


ons. 


* 


feme covert, in ſtealing the goods o 


b | ibid. 
f. 14] 45 Larceny may be committed by . | 
„ & Renner. KE 9 
8 148 


46 Bur nor if ſhe take ber buſba 


| taking away a wiſe with her huf- 


band's goods on her. ibid. 
48 Hunger and neceſſity is no excuſe 
r 


49 Larceny cannot be committed of 
roperty any way annexed to the 
eehold. | _ 21 
50 Therefore, only a treſpaſs to fteal 
corn or graſs growing, apples on a 
tree, lead from a houſe or church, 


unleſs they were ſeyered at one tine 


and taken away at another, ibid, 
(Sed Vide Corn and Lead.) ; 
51 The reaſon of this diſtinction. 143 
52 By the common law a c/oſe in action 
is not capable of being feloniouſly 
ſtolen. | 122 
53 By 2 Geo. 2. c. 25. ſtealing any 
of the /ecurities therein named, is 
made ſuch felony, as ſtealing goods 

of the like value would be. ibid. 
54 By 5 Geo. 3. c. 25. to rob any 
mail, or to ſteal any letter or pack- 
et, is death without clergy. 142, 143 
55 Larceny cannot be committed of 
things of a baſe nature, as dogs, cats, 

| bears, 


on the flyor, are ſufficient aſporrati- 


goods, _. #hid, 
47 A man may be guilty of larceny by 
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Seo. 3.c, 18. a puniſhment is in- 
* flicted on dog-ſteal ing. age 14-2, 
56 Larceny may be committed of a re- 
claimed hawk, both at common law 
and by 37 Ed. 3. c. 19. ibid. 
57 The property of which larceny is 


committed, muſt belong 20 another. 


| | 3041 436A 
58 To take treaſure trove, 2 
waif, or ſtray, is not felony, unleſs 
firſt ſeiſed by the perſon intitled to 

them, (Sed wide Shipwrech,)) 144 


59 Fiſh at their natural liberty cannot 


be the ſubje of larceny at common 
law. (Vide Fiſh) ſ. 25 
60 Nor deer, hares, or conies, in a 


| # forelt, chace, or warren; (Vide Hun- 


ters==Bluck Act.) nor old pigeons, 
being out of the houſe, &c. ſ. 26 
61 But it is felony to ſteal, creatures 
fere nature, fit for food and reduc- 
ed to tameneſs. e 
62 So, alſo, wild animals ſo incloſed 
that the owner may take them. 
whenever he pleaſes. ibid. 


53 It is felony to take ſwans marked, 


or pinioned, and unmarked, if in a 


private river or pond. But gu-ere, |. 


as to their eggs or young ones. ibid. 
64 Horſes, or any creatures domitæ 
naturæ, and fit for food, as ducks, 
&c. or their eggs or young ones may 
be the ſubjects of larceny. 


of which is unknown, and the in- 
dictment ſhall be cujuſdam hominis 
ignoti. ſ. 29 
66 Stealing the goods of a chapel, 
church, or pariſh, may be laid ao 
capella bona domus et eccleſiæ- Bonn. 
parochianorum. --- ASE 
67 In ſtealing a ſhroud from a dead 
corp/e, the property muſt be laid in 
the owner of it when it was 1 

| EF: e an, 


68 In what caſe a man may be guilty | 


bf larceny in taking goods, the ab- 
ſolute property of which is in him- 
ell. - | ſ. 30 


. 28 . 
65 Felony may be of goods, the owner 


the value of 10s, and the jury finda 


A Ta BLE Or Painciral, MarTTERS; 


bears, foxes, &c. Kc. But by 10 


ſtealing will be only perty larceny, 
FE e 5 Fage 145 | 31 
70. If two perſons ſteal goods aboye 
J. as 88 of 1 Mom. of them will 
uilty of grand larceny. 145 f. 32 
The ſtealing to above «4 ——— 
12d. muſt be at the fame time, not 
ſeparate acts of ſtealing ; for the 
law will hot permit things ſtolen at 
different times to be added together, 
in order to conſtitute either grand 
larceny or capital offence. 
| (N) 12 


72 Caſes in which larceny is excluded 
from clergy, -. _ 140 1 The 
73 Petty larceny. is ſtealing goods of WF mal 
or under the va lue of 12d. . 34 
74 All petty larceny is felony, and re- pra 
_ quires the word felonice, but it is on- 
1y/ puniſhed with forfeiture of good, 
and whipping, &c. % IA 
75 If the indictment be for ſtealing to 


| The 


— 


general verdict guz/ty, but that the LEAI 
goods were worth but 1 od. it is on- 
| ly petty larceny. 1. 35 
76 By 4 Geo. 1. c. 11. and 6 Geo. 1, 
c. 23. perſons convicted of grand or All 


tit larceny, intitled to ciergy, and leet 

ſable to be burned in the hand, &c. 

may be tranſported for {even years. 

bt g 5 e 

77 There are no acceſſaries in petty 
larceny. : (N) 


ih . 


1 In what inſtance the law of Moſs 
agrees with the common law of En- 
gland in the crime of murder, 121 
2 How the common law differs with 
the law of Moſes, in reſpect to cer- 
tain larcenies. | 135 
The Moſaical law rather proves the 
lawfulneſs, than the unlawfulnel, 
of uſury. | _ 
4 If the court, in the time of peace, 
ut a man to death, by martial law, 

th the judges. and officers ate 
guilty of murder, 1301.59 

5 Aliens invading the kingdom, ſhall 


69 The value muſt extend 12d, or the 


be tried by martial law, 51 . 60 
> x AV 


A TazLz or PII 


LAW BOOKS, 


The king may grant the excluſive 
right to print . books the reaſon 


LAWYER.—/ide Counſellor, Barri- 
tler. Attorney. 1 


LAYMAN. 


making an affray in the church, 271 
2 The puniſhment of a /ayman for de- 
praving the common prayer, 13, 14 


LAZ ARE TS. —Vide Quarantine. 


IL 


All affrays are inquirable at the 
leet. EE 265 f. 1 
2 The reaſon why the leet has no ju- 
riſdition over a private aſſault. ib. 
3 A nuiſance in any way Is puniſhable 
by indictment in the court leet. 

2365 . 1 


1A preſentment for not repairing an | 


highway, in the court leet, is not 
traverſable, unleſs it concern the 
techold. ES 

5 As being bound to ſuch repairs in 
reſpe& of the tenure of his lands, 


c&c. 6 421 


LETTERS.—Vide Poft Office. 


I By 5 Geo. 3. c. 25. & 7 Geo. 3. e... 


50, ſervantsof the poſt-office embez- 
zling any letter, packet, or bag of 
letters intruſted to his care, contain- 
Ing any ſecurity for the payment of 
monies, are guilty of felony with- 
out clergy. 140 
2 And Be, ſhall rob any mail of, 


of this privilege. Page 4711. 6(N)6 | 


i The puniſhment of a layman for | 


LEAD,—/ ide. F rechold. Stolen Goods, 


4161 


j t | 
CiPalL MATTERS: 


letters ſent or conveyed by the poſt- 
_ ſhall ſuffer death without 

\ 3 5 Page 14 
3 a 1. c. 22. wierd ſha 
| ſend any anonymous or fictitious let- 
ter demanding money, veniſon, or 
other valuable thing, ſhall ſuffer 
death without clergy, © 226 

4 By 27 Geo. 2. c. 15. to ſend any ſuc/ 
letter;threatening to kill or murder 
another, or to * their houſes, 
out- houſes, barns, ſtaeks of corn or 
grain, hay or flraw, though no mo- 
ney, &e. be demanded, ſhall ſuffer 
death without plergy. ibid. 

5 Conſtructions upon this ſtatute, (N)6 
6 By 30 Geo. 2. c. 24. to ſend any 
ſuch letter threatening to accuſe any 
perſon of any crime, puniſhable with 


other infamous puniſhment, with a 
view to extort money, goods, &c 


ed. ibid. 
7 It is a very high offence to challenge 


to carry ſuch a letter. 

8 Sending a letter full of provokin 
language without publiſhing it, 1s 
highly puniſhable. 356 


LETTERS PATENT.—Vide Av. 


Grant, 


foly. 


LEVYING WAR.—Vid: Treaſen. 
LEWDNE 88 | 

1 All open lewdneſs, groſsly ſcanda- 

| lous, is indictable as tending to ſub- 

LIBE L. 

1A libel is a malicious defamation in 


printing or writing, or expreſſed by 
ſigns, or by piQures, 352 C. 73 


2 It is ſeverely puniſhed becauſe of its 
direct tendency to a breach of the 


Peace, 


ibid. ſ. 3 


or ſteal any letter, packet, or bag of 


3 80 


death or tranſportation or pillory, or 
ſhall be pilloried, 88. or tranſport- | 


another, by letter, to fight a duel, or 


vert religion and morality, 10 ſ. 4, 
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or ironical manner, 
r Page 3531. 4 
4 So alſo defamatory writing, exprEſs- 
ing only one or two letters of a 
name, but ſignificant of a particular 
perſon, is a libel. . 5. 
5 A friend of the, party libelled, muſt 
prove that he underſtood its mean- 
ning. Ke. ibid. ſ. 6 
6 It is no juſtification of a libel that the 
Contents are true. : { 6 


7 The reaſons for this maxim, N) 
8 A writing which defames private 


perſons, is equally libellous as if the 


odject of the defamation was a pub- | 


lie character. 364 f. 7 
9 But libels againſt public characters 
are moſt heinous. | ibid. 


10 But no ſcandalous or impertinent | 


matter contained in public or in le- 
gal proceedings will amount to a li- 
bel, even if the court has no juriſ> 
diction. 0 ſ. 8 
11 Yet if it manifeſtly appear that the 
jole intention of the ſuit was for the 
purpoſes of defamation, it may be 
otherwiſe. i hid. 

12 But no preſentment of a _ ju 
Mall ever be efteemed libellous. 355, 
1 3 Nor can any writing be libellous un- 
_ 4eſs it reflects upon ſome perſon. ibid. 
14 But writing an obſcene book may 
be puniſhed by the temporal courts, 
I bid. (N) 2 
15 Thoſe who compoſe a libel may be 
puniſhed as well as thoſe who pub- 
liſh it, and ſo may thoſe who procure 
it to be compoſed or publiſhed. 1.10 
16 Ignorance of the contents 1s no juſ- 
-  tification for diſperſing a libel. ibid. 
17 And if a perſon either read or hear 
2 libel, and afterwards maliciouſly 
read or repeat it, or lend it to ano- 
ther, he is guilty of publication. 743d. 
18 Copying a libel is prima facie evi- 
dence of publication. ibid. 


= ACE 


19 if ſervants publiſh a libel during 
their maſter's impriſonment, they 
having no poſlible acceſs to him, the 
crime ſhall not be imputed to the 
maſter, unleſs /ome privity appear. 


A TaBzLE or Par 


3 do alfo ſandal written in a ſcoffing: 
is libellous. 


1 rA L Marr zs. 


20 The amanuenſis of a libel is guilt 
of making it. Page 356 
21. Sending a provoking letter to anc 
ther, is ighly puniſhable. . ; 
22 Sending a libel to the party defam 
ed is a publication, ibid 
23 So a defamatory petition, if deliver 
ed to any but a member of parlia 
ment, is a publication. ſ. 12 & 15 
24 But barely to read a libel without : 
1 e knowledge that it was a li 
bel; or hearing it to laugh at it as 
a libel; or only to have a libel in 
one's cuſtody, 1s not puniſhable, ſ. 
Fae | | I 
25 But the cuſtody of a copy of a ki 
bel, publicly known, is evidetice 6 
publication. 0 ibid. 
26 And guære, if he who only repeats 
a libel in jeſt and merriment, is 
thereby guilty. ibid. 14 
27 A libel is puniſhable by fine and 
corporal puniſhment in the diſcreti- 
on of the court, 357 


LICENCE. 


1 How far neceſſary to enable recu- 
ſants to go above five miles from 
Done; 775: 35. 40 

2 In what caſes a dove-eote cannot be 
built by a tenant without licence 
from the lord. 3562 

3 The penalty of going abroad with- 
our licence, e e 

4 By 26 Geo. 2 c. 33. it is felony 
without clergy to forge a marriage- 
leence. © | 4754 

5 The manner in which retailers of 

ale, beer, ſpirituous liquors, ſtrong 

waters, and made wines ſhall be li- 

cenſed (vide public-Houſes). 454 to 


464 
L 1 


* 


1 He who gives the lie to another in 
Weſtminſter-Hall, fitting the courts, 
ſhall be bound to his good behav 
our. 891.9 

2 Obtaining money, &c, by no artful 
contrivance, but merely on 4 bare 


naked lie is not puniſhable criminal- 
„ | 344 
f 4 LIFE 


ibid. (N) 3 


LII 


3 In 


an 


Ny! 


— 


A TA BIEB er PRIN 


* 


2 Murder. Manſlaughter. _ 

1. 1 * 

my LIGEANCE.——Vide Allegiance, | 
8 Treaſon. + 


LINEN. vide Calico. 


out a 

A li | | 

* LIMBS. id Maim. 

3 5 by i | 

2 Th LIP. ide Maim. 

ce 6 

BY another's lip. Page 175, 176 : 

d. 4. ; | | 

, LITERARY PROPER TV. 
357 Books, Authors. 


| LIVERY. 
8 1 To give liveries for maintenance is 
5.40 highly criminal. 544 f. 43 
ot be 


LOCKA 


you | 

wo 1 It is ſelony, without clergy, to de- 
10 K ſtroy locks, & c. on navigable rivers. 
1age- L 98 c. 55 
». 3 LODGER. and LODGINGS.—/ide 
br ong Larceny. Burglary. 

72 1 It was doubtſul at common law, 
* whether robbing lodgings, fairly 


taken, of the ſurniture let with them, 
was felony, | 137 
2 the lodgings were taken with an 
original defign to ſleal the furniture, 
the taking was fclonious, ibid, 


| * 3 "7 & 4 Will. & Mar. c. 9. if any 
LAH. perion ſhall take away with intent to 
* teal any chattel or furniture, which 


by contract ſhall be let to him with 
lodgings, he ſhall ſuffer as in felony. 


ninal- 


e Ir AL MATTERS. 


© Nor without him, if 


4 A wife cannot be found guilty with 
| her her huſtand on this ſtatute, Page 
| 137 (N) 3 
the. lodgings 
were let to him. ibid. 
6 If the lodgings were let jointly, it 
ſhall be conſidered as the taking of 
the huſband only. ibid, 
5 The offender. muſt be a lodger at _ 
the time of the felony. \* ibid, 
8 Ihe inditment mutt ſtate the name 
of the perſon by whom the lodgings 
were let. | . ibid, 
9 The property ſtolen muſt be 7he 
furniture of the — or ſuch other 
thing, and may reaſonably be con- 
ſtrued to have been let with them, 
bid, 
19 The apartment of a lodger is his 
manſion houſe, and may be ſo laid in 
burglary, provided the landlord does 
not ſleep under the ſame roof, 164 
11 If the landlord fleep under the 
ſame roof, and the lodger's apart- 
ment 1s divided from the reſt of the 
houſe and has a ſeparate door, it 
may be laid as the manfion houſe of 
the lodger, 164 


LONDON. 


The charters of the city which re- 
quire that the lord mayor ſhall be 
the principal in every judicial com- 
miſſion, extend not to ſuch cauſes 
as are limited by ſtatute to particu- 
lar judges. 178 f. 8. 


LOR D. 


How far the lord may maintain the 
ſuit of his tenant. e. $314. 21 
The licence of the lord where ne- 
ceſſary to enable his terant to build 
a dove- cote. - as 

LORD? vs DA Fc» 
No perſons to aſſemble out of their 
own parithes for any ſport whatſoe- 
ver, nor any unlawful paſtimes to be 
uſed by perſons in their on pariſhes 
on Sunday, on pain of 3s. 4d. 11 f. 1 


344 
FL 


ibid. 


2 No market to be held on any feſtival, 
the 


- 


| { 8 


0 a * 


rn „ ee Pape ü. 2 
3 No perſon ſhall publickly cry or ſell 
goods, except milk before nine in 

the morning, and 'mackrel out of 
church-time. 1212. 4 
4 No common carrier, &over, &c. 

©. thall travel on this day on pain of 
205. nor any boat or barge, unleſs 
allowed by a juſtice, on pain of 55. 
. ——nor a 


game be ee eee 
any houſe opened for publicly de- 
bating. pe 11 & 12 f. 4 


5 But works of neceſſity or charity 
may be performed meat may be 
dreſſed and ſold by victuallers 
dinners may be baked by bakers, but 
dauere, as to rolls, 11 f. 2 (N) 2 
6 Fiſh. carriages may travel on the 
Lord's day, and forty watermen 
may ply upon the "Thames, hack- 
ney coaches may work within the 
bills of mortality, 12 


1 Deſtroying them, in certain branch- 
es, of manufactures, made felony 


without clergy. 230 f. 2. 231 f. 3, 4 


& 5. | 
LOTTERY | .ORDERS. 


3 By 25 Geo. 3. e. 55, the counter- 


feiting of lottery orders or tickets 
made felony without clergy. 209 


in apprehending offenders. ibid. 
3 A reward of gol. for diſcovering, 


Kc. of offenders, and a pardon to 


accomplices. ibid. 


b LOV E. 
i Such as took upon them to do any 
thing tending to provoke unlawful 
love were puniſhable by the 1 Jac.i. 
c. 12. for witeheraft - but that act 
is repealed by 9 Geo. 2. c. 5. and 
pretenders to ſucharts are puniſhable 
by a year's impriſonment, and ſtand- 
ing four times in the pillory, &c. 9 


| 


2 The managers may act as magiſtrates |. 


A Tazrz or PRINCI TAL MATTERS, 


_— the four Sundays in harveſt excepted. 


Toa Tics Ile, 


1 Not puniſhable criminally. Page 2 
2 Lunacy only, a partial derange. 
ment of mind. 2 (Nj 2 
3 Vagrant and dangerous lunatics 

may be ſecured by to juſtices of the 
palace where they are found, 2 {,, 


LUNAR MONTH. Vide Computatinn 


M. 
Mchn. 
1 M* be ſold on Sunday. | 12 


MADMAN. 


: Madneſs is a total alienation of 
the mind, 2 (N) 2 
2 Anciently madmen were puniſhed 
for treaſons againſt the life of Ma- 
jeſty. 85 abs 
3 At preſent, madmen are not puniſh- 
able by any criminal proſecution 
whatſoever, | $7.1 
4 If a priſoner became mad at any in- 
terval between commitment, arraigh- 
ment, trial, conviction, judgment, 
or execution, all ſubſequent pro- 
ceedings againſt him ſhall ſtop. 21.3 
5 But the madneſs muſt be plain and 
unequivocal, not any idle frantic 


| 


humour. 2 (N 
6 How the fact of madneſs ſhall be 
tried, | . 3(N)5 


7 By 17 Geo, 2. c. 5. vagrant mad- 
men, whoſe diſorder is dangerous, 
may be ſecured and confined by an 
order of juſtices 22. 

8 A madman may be compelled to 
make ſatisfaction by a civil _ 3 

e | 

9 Madneſs induced by intoxication | 

no excuſe for the commiſſion ol 
crimes, © | ibid. 1.6 

10 Whoever incites a madman to com- 


| mit a crime, is a principal offende! 


| ibid, 1." 
11 | 


MAI 


1 Mai 
anot 
leſs 
noy 

2. As! 

ger, 
root 

3 But 
not- 
but 

4 All 

5 Hov 
wert 

6 Am 
to ir 
avol 
nd 


— 


u It is no forfeiture of a recogni- 
zance for the peace, to confine a 
friend who is mad. Page 2591. 23 

iz The conclufion that ie i, ee 

muſt be madmen, is ill founded. 

| Tf 02 f. 3 


MAGIC,—Vide Witchcraft, 
MAIL.——Fide Poft Office. Larceny. 


Th M AIM. : 

1 Maim is an injury to the perſon of | 
another, by which he is rendered 
leſs able to defend himſelf, or an- 
noy his adverſary. ins i. 1, 

12 2. As weakening a man's hand or fin- 
ger, ſtriking out his eye or ſore- 
tooth, or caſtrating him. L 2 

3 But cutting off an ear, noſe, &c, are 

| not maims, for it does not weaken, 
n of but only disfigures. ibid, 
N) 2 4 All maim is felony. SA 
thed ; How caſtration and ether maims 

Ma- were anciently puniſhed. ibid 
ſ. 2 6 A man who maims himſelf, either 
niſhe to induce pity, by begging, or to 
ution avoid inlifting as a ſoldier, may be 
1% indicted and fined, 176 (N) 1 
y in- BY 37 Hen. 8. c. 6. to cut off an- 
aign- other's ear, otherwiſe than by law, 
nent, chance medlev, ſudden affray, or ad- 

pro- venture, forfeits treble damages and 
21.3 ol. to the king. ibid. ſ. 7 
and 5 By 22 & 23 Car. 2. c. 1. by lying in 
antic wait, to cut off or diſable any 
Nya limb, or member of another, 2wit/ 
Il be intent 19 maim or difigure him, or to 
N)s aid, &c. therein, 'is felony without 
mad: clergy, © 176 f. 4 
rous, 9 But no corruption of blood, loſs of 


| dower,or ferſeiture, &c. ſnall enſue ſ5 
10 If the offender maims, he is within 
the above ſtatute though the primary 
intention was to murder, and not 
merely to maim. 


11 If the offence be not within the act, 
the offender may be indicted or ap- 
pealed for maim, at common law, or | 
an 2Ction of treſpaſs (which is moſt 

mages, 


A TanLEt or-Princiral MATTERS, 


. 


3 


12 There are no acceſſaries aſter the 
fact in maim. Fage 176 


MAINTENANCE. 


1 Is an unlawful upholding of quar- 
rels, to the hindrance of common 
right. | 4.1035; 6-89 
And 1s either ruralis, or aſliſting one 
in his pretenſions to „„ 
&c. in the country, which is puniſh= 
able by the king, with nne and im- 
priſonment. 1. 2 
Or curialis, in a court of juſtice, by 
officioufly intermedling in ſuits no 
way belonging to the party, ſ. 3 
4 To aſſiſt with money, or to retain 
counſel for another, ſeems to be 
maintenance. | ſ. 4 
So it is ſaid, that to perſuade a coun- 
ſel ta aſſiſt another's cauſe, is main- 
tenance. 5 36 f. 5 
So to open the evidence to the jury, 
or to give evidence uncalled for, 
or to ſpeak as counſel, or to retain - 
an attorney, &c. is maintenance. 1, 6 
So if a powerful patron threaten to 
ſpend money in another's caule, &c. 


7 


8 So if a juror ſolicit a judge to give 
judgment, &c. | 
9 Bur it is not maintenance to give an- 
other friendly advice what action to 
bring, or to recommend an attor- 
ney, &c. 537. ſ. 9 
10 Nor even to give another money 
before a ſuit is commenced, except 
it be given for that purpoſe, ſ. 10 
11 But maintenance may be as well af- 
ter judgment, as pending the plea. ſii 
12 A remainder man, or reverſioner, 
may maintain the ſuit of the tenant 
in tail or for life. „„ C480 a0 

1 3 So the. leſſor may maintain his leſſee, 
if the inheritance come 1n queſtion, 

| ibid. 

14 So the alienee may maintain the ti- 
tle of thoſe under whom he claims. 

ibid 

15 So a leſſee, in future, upon a con- 
tingency, may maintain thoſe who 


uſual) may be brought for da 


(N) 2 


poſſeſs che term. #43 
4 16 80 


- 


x 


A Tas Lr or PrxInciyraTl Mar TERS. 

16 So the heir apparent may maintain; withoutthe expectation of repayment 
_ *the anceſtor, . . © Pape'5 381-141 —and, quære, if ſolicilorscan lay out 
17 And now ſince 4 Ann. c. 16. 18 money for a client. Page 542 f. 28 
which make all attornments needleſs, | 32 No counſelor or attorney can juſti. 
the grantee of a reverſion may main- | fy any deceitful practice in maintain. 
tain the tenant in poſſeſſion © 1. 15 ing a client's cauſe. | . 29 
18 A warrenter is bound to maintain | 33 And by ftat, Weſt. they may be 

the tenant. 539 f. 16 | diſqualified, impriſoned for a year 


19 Whoever hasan equitable intereſt, | and a day, and otherwiſe puniſhed | 


even to a t/oſe in action may maintain at the king's pleaſure, ibid, 
another in a ſuit relating thereto, | 34 Counſellors, &c. who are not ſworn, 

8 . 17 are equally within the ſtatute. ſ. 30 
20 So where perſons claim a common | 35 All fraud and falſehood tending te 


intereſt in the ſame thing, they miay | | impoſe upon or abuſe the court, are 
maintain each otber.. ſ. 18] within it. py . bh 
21 And he who is bail for another, may | 35 Or where an attorney ſues out a falſe 


interpoſe to have his appearance re- | writ, or brings a recipe againſt a poor 
corded, but not further. ſ. 12 man, &c. or procures judgment 
22 A father, or heir apparent, or the 3 without warrant, or pleads a falſe 
Hhuſband of an heireſs, may maintain * plea. ** ſ. 32 to 35 
ſuits reſpeftively—but a godfather | 37 All maintenance is prohibited by 
cannot advance money, xc. 540 f 20 li the common law; the offenders are 
23 S9 the lord, or eeffui (que we of a |  anſwerable in damages, and may 
' Teigniory; may maintain the tenants, | alſo be indicted and fined and im- 
e, ich ar 07 ng wi modi dia priſoned, | {36 
24 And the tenant may land by his lord 1-38 A court of record may commit for 
at the trial. e Hcſi2z . maintenance in the face of the court, 

25 A maſter may retain:counſel for his bn 
' ſervants, and ſtand by them at the | 39 By 1 Ed. 3. c. 14: none by ſending 
trial, but he cannot ſpeak for them letters, or otherwiſe, ſhall maintain 

| eee 10 int ligyt fizgh ſuits and quarrels, | 
26 But the maſter cannot lay. out money | 40 By 1 Rich. 2, c. 4. maintenance by 
for bis ſervant in t afions, as he the en, ſhall be puniſhed 
may do to keep him from gaol inf at it pleaſure other leſs officers 
other actions, unleſs rhe ſervant con- © ſhall be impriſoned and diſqualified, 
ſent that his wages ſhalt be ſo em-] and all other perſons by tine and 


ployed. 26M 7 96719 N 1 ibid. ranſom [Fl 544 
27 But à fervam cannot Jay out his] 41 Maintenance in a court baron, i 
own money in his maſter's fuit.] within this act. 3 
ens vmoÞ d 70..115157 Didpa, 2 42 My tiel record a good plea to main- 
28 A man 3 with lis neighbour, tenance. | : {. 40 
Io connle},-buc he cannat ſupport him 43 A perſon ĩs not liable for taking ont 


with money in his fut. . 24 anoriginal which is never returned. i, 
29 Bur a man may Jawfully-pive money] 44 It is immaterial whether the plain- 
to a poor per ſon to carry on his ſuit. tiff recovered, or was nonſuited. 1.41 
beg on ee ee nob bf}, 24 gg Whoever fears that another will 
A evunſeſlor may defend his client. maintain his adverſary, may have 2 
but he cuhnnet gire him money te writ to probibit him, . 42 
ſupport his cauſe, or threaten a juror 16 All perſons are prohibited from gu- 
in his behalſ. 542 f. 27 ing badges; &c. for maintenance. 
31 Am attorney retuined, may condu et l. 43 
his chent'srcaufes in the courts off 47 By 32 Hen. 8. c. 9. none ſhall 
-which he is an attorney; & c. butther | maintain any action where any per- 
cannot expend money for another] ſon ſhall-have authority to bold pe 


1 Arſon cannot be committed onlefs manflaughters. 108 f. 23 


MANSION HOUSE.—Fide — | public reſort, or by doing any idle 
; action likely: to create body hurt, | 
I Domus manſionalis and ee, on or playing with (words, on firing piſe 


the offence as in a ee ee? 12 Ifhe who Abu upon another in a 
mus is enough. - fudden quarrel, make no paſs at him 
till 4zs ſword: be drawn, and. then 
MANSLAUGHTER. | fight with him and kill him, he is 
| guilty of manſlaughter andy 1123 f. 
1 Homicide ben malice. 5 is called | ; i 11. 2806 


A TaBLEz or PxINCIPAL Marre 


of lands—nor embace freehol- | ..commiſſion | of an unlawful ad, 
ders, or jurors, or witneſſes, on 1 without an intention of miſchief, 
of 10. Ke. Hage 544 1. Page 1151. 1 
43 On information on this ſtatute mul 35 n muſt be done without Ae 

alledge. that the maintenance was tion, therefore thert can be no ac- 

* unlawfully” committed. 545 1.45 ceſſaries before. ibid. ſ. 2 
49 Maintenance of a ſuit in a ſpiritual 4 The ſpecial matter cannot be plead- 
court, is not within wy of the above] ed, but muſt be given in evidence on 


ſtatutes. ſ. 46]. the neral iſſue. 105 f. 3 
zo So it muſt ew that a * was | To kill, another, who claiming title 
depending. | we 47 | 0 houſe, attempis to enter it by 
force, or ſhoots at it, or who breaks 


M A LI c r. „„ window. to make an arreſt, or 
| |} - hedges, after being forbidden—is 


the burning be malicious. 1671. 5| 6 In felf defence, where the circum- 
2 But malice againſt one ſhall be con- ſtances would otherwiſe ſuftify the 
ſtrued as malice toward all. /d. homicide, if the party kill the aſ- 

3 What ſhall be conſtrued malice ex- failant without apparent neceſſity, 
preſs and implied. | 118 it is wanſlaugbte.. 109 
4 Malitia Lee perſonam. 103,7 Ifa huſband Ein the man, withwhom 
113, 126, 132 he finds his wife committing adulte- 

B hter. 110 (N) 1 
* AL ; | 8 Ha workman fling don a piece of 

| | | | timber in play, 5g in the frequented 

1 Whether making corn into malt] ſtreets, and it happen to kill, it is 
will alter the property, 139 manſſaughter. i . 4. 
2 Neither malt, nor corn bought to 9 80 if a parent or a moſter correct a 
be malted, within the W a- child or a ſervant iu a barbarous or 
1 ne Joon 4 4 immoderate manner, or make uſe of 
tte Lbs an ynuſual or improper inſtrument 

ſor the urpoſe. | . 5 
10, Therefore if an officer of the im- | 
preſs ſervice firing at a boat in he 

: 4/nal manner, happen to. kill, at moſt 
iti only manflaughter. ibid. (N) 2 
11. If death enſue by ſhooting at deer 
in a third perſon's park; or ſhooting a 

1 , or throwing ſtones ĩn a place of 


MALUM IN SB. p 


7 Every nuiſance i is malum i in jock # 2 
8 


2 Every monopoly is alum i in in fe. 471 


9 1 


.- fols ina "highway, Kc is is man- 


equipollent. & A fl 
laughter. 112 f. 9 (N) 3 


2 In arſon it is not e 2 


13 If rwofall out, agree to bght;ferch 
. and during the heat of 
blood one kill the other it is man- 
ughter, izitt D 33 124 {. 29 75 
14 In- 


manſlaughter, and ſometimes chance 
medley. 1 
2 It is that killing which happens ei- 
ther on a ſudden quarrel, or in the | 


. * | 2 
14 Indulgencies are ſhe wn to the frail- 
ies of human nature. Page 124 f. 30 
15 But no infidelity, treſpaſs, words, 
© geſtures, or provoking eircumſtan- 
ces, however malicious or aggravat- 
ed will reduce the crime of murder 
„ i. 70-534 
16 But upon ſuch provocation if it 
plainly appear that he meant only to 
chaſtiſe, and not to kill —or if he 
had reſtrained himſelf till the other 


ing kill, it is only manſlaughter. 125 
17 So alſo if one, ſeeing two fight, 
takes part with one of them and 
_- Fills the other —or where a man 
finding a man in bed with his wife, 
or being actually ſtruck by another, 
or pulled by the noſe, &c. imme - 
diately kills him. . 35, 36 
18 It has been held wanflaughter anly 
to kill another in contending for the 
wall; or in defence of his perſon 
From an unlawful arreſt, or of his 
© houſe from a forcible entry; or if 
the poſſeſſion of a public room; or 
- torevenge an injury done to a child; 
or in ducking another as a pick-pock- | 
et, or in defence of national cha- 
* __ Tater, &c, 125 f. 36, 37 and (N) 1 
19 Ifathird perſon happen to be kill- 
ed by one engaged in a combat with 

2 another, it LN manſlau hter only. 
5 $7 $ 5-49 * P 125 1.4 Or 
: 20 If a ſervant ſeeing his maſter en- 
aged, take his part and kill the 
adverſary it is manſlaughter only. 
: 5 3 128 f. 49, 50 
21 If an officer be killed in atteinpt- 
ing to execute an unlawful writ, it 
-' 1s only manſlaughter. > 
22 By 1 Jac. 1. c. 8, a certain ſpecies 
of manſlaughter converted into mur- 


3 


MARINE RV ide Piracy, 


Was on his guard, and then in fight- | 


130 N) 


MANUFACTURER.— vid. Artificer | 


| 7 Various determinations upon this 


A TABLE or PNINcI rA. M 4 TT E e 


| 2 How for profane curſing and ſwear. 
$a Ag IG 
3 Mariners burning any magazine of 
powder, or any veſſel, or boat, or 
the tackle or furniture, ſhall ſuffer 
E Re” ROW. 
4 By 39 Eliz. c. 1 7 idle mariners 
_ wandering againſt the injunctions 
of this act, ſhall ſuffer as felons 
L. without clergy. £183, 184 
4 By 17 Geo. 2. C. 5. ons bego- 
ing as mariners, . ſhall be deemed 
rogues and vagabonds. 184 

6 If any mariner, &c. ſhall wilfull 
_ deſtroy the ſhip, &c. &c. to which 
be belongs, ſhall ſuffer death with- 
ut clergy 185, 186 


| MARKET TOWN.—7ide Highway. 
= e 


MARRIAGE. 

1 By 3 Hen. 7. e. 2. whoever ſhall 
take away and defile, or marry any 
woman having ſubſtance, for lucre 
| = thereof, againſt her will, and to her 
Adiſparagement, or abet the ſane, 
or receive the woman, ſhall be guil- 
ty of felon x. 171 
2 By 39. Eliz. clergy is taken from 
| . principalsand acceſſaries before, 1.52 
a5 he ſeveral determinations made 
upon theſe act. . 3 to f. 10 
4 By 4 & 5 Phil. & Mary e. 8. who- 
ever ſhall allure a girl under 16 and 
unmarried from her guardians, ſhall 
be fined and-impriſoned two years, 
EET ST 1721.10 
5 If the ſeducer deflower. or marry 
her, he ſhall ſuffer 5 years impri- 


ö 


der. (vide Murder. No.) 115 to] ſonment, and fine at diſcretion. ibid. 
. 117 | 6 If any female above 12 years of age 
| | "oY ' conſent to unla ful matrimony, the 


ſhall forfeit all her lands to the next 
of kin, ke ys, 193 


ſtatute. * 5 1 5 2 (N) 2 
8 By 26 Geo. 2. c. 33. to ſolemnize 
matrimony in any other. . than 
where banns have been uſually pub- 


puniſhable for ſodomy, _- 10 


i How mariners in the king's fleet, are | 


liſhed, unleſs by ſpecial licence, and 
| bye except 


: — 


2 88 


offender eh the oath. therein pre- 


M E A L.—// ide Bread —Baker, | 


V-4 


WT Tarun or PAIN 


. the parties are Jews « or Qua- 


3 &c, is felony and tranſporta- | 
Page 1931. 11] 


on 14 years. 
To counterfeit, alter, or deſtroy any 


marriage regiſter, is death without 

| 1. 12 
10 The e forſeirure for a popiſſi mar- l 
* 37 


elergy 
riage. ; 
MARSHAL, —Fide Cnflable, PR 


: * 
3 " 


MASTER. Me 


7 Not © juſtified in beating his ſervant 
in a cruel and barbarous manner or 
with an improper inſtrument.” 111 


2 A miſtreſs is included under the 
in 25 Edw. 3. re- 


word ** maſter,” 


ſpecting petty treaſon, 132 


3 A maſter chaſtifing a ſervant in ac- | 


tual ſeryice, is not an aſſault, for 


which 2 recognizance of the peace | 


ſhall be forfeited. 259 
4 A ſervant may juſtify beating ano- 
ther in defence of his maſter. 


ſervant. 541] 


ys 


1 By 23 Eliz, c. 4. to ay « or biz | 
incurs a forfeiture of 200 | 


maſs, 
marks, and to hear maſs, 100 marks 


and a years impriſonment. \ 4. 9 
2 By r1 & 12 Will. 3.c.. 


. whoever 
ſhall apprehend a popith prieſt for 
ſay ing maſs, ſhall receive 100/, and 
the offender ſhall ſuffer perpetual 
impriſonment, _ | ibid. 


3 But by 18 Geo. 3. c. 60. this pu- 


niſhment is repea led, provided the 


e 5 ibid. 


ty * larceny. 


260 | 
How far a maſter may maintain his | | 


2 All mines of gold and ſilver belong 


* 


CIPAL Marriss, 


MESSAGE ide l — 
N Porcible apy, 25 


G T1 


. 


MILES Ae. 


MILLER, 


l Tn what caſe a miller * be guil· 
Fage 135 


MILLS. 


1 By 9 Geo. 3 +0; 29. maliciouſy to 

burn or 3 any mill, is felony 
without clergy. 224 
2 Riotouſſy and tumultuouſly to de- 
moliſh or begin to demoliſh any mill 
or the works thereto belonging, is 
Hy: without S 309 


| 5 LINE s. 

1 To ſteal property from- mines not 
larceny by the common law, becauſe 
of 1 its 7 8 ence to the freehold. 
141, 142 

to the king. 70 
3 By 25 Geo. 2. c. 10. to break into 


any black lead mine, or into any pit 
or ſhaft, or unlawfully to take away 


cibly entering it, is whipping, &c. 
or tranſportation. 21 
4 By 9 Geo. 3. c. 29. to damage or 


_ deſtroy mine engines, is tranſporta- 
tion for ſeven years. 238 
5 How far the king may grant an ex- 


clyſve right to a lum mines. 475 


MISBEHA VIOUR.—Vid: Behevinu. 


 MISCHANCE.—/ 14 Homicide. Mur- 
der, Manſlaughter, 


1 A hurt by miſchance forfeirs not a 
| recognizance for the peace; but it is 


MEM BE R. -Vide Maim. 


no excuſe in a civil action. 260 ſ. 27 
M I & - 


any lead from a mine, without for- 


AIST RISION.— 524% Thefthote. | 


fences, as are nearly bordering up- 
on ca ital. | Page 86 C. 20 


treaſon or felony. 
3 The king may proceed for the miſ- 

priſion only. ibid. 
4 Miſpriſion is either negative or poſi- 
tive. „ 
5 Miſpriſion of treaſon conſiſts in the 

Bare knowledge or concealment of 
high treaſon, ns fog 
6 6 What ſpecies of aſſent will convert 


will be a rebellious riſing without he 
Snows of the circumſtances, is not 
bound to make diſcovery of ſuch in- 
formation. 5 17 6 
8 By 13 Eliz. c. 2. to forge foreign 
Ciin not current, or to aid therein, 
is miſpriſion of treaſon. 1 7 
9 Thoſe who barely utter falſe money . 


miſpriſion at common law. (Jide 
Coin.) „ a . 50; 
10 Miſpriſion of felony is the conceal- 

ment, or procuring the concealment 
of a felony, either by common law 
or ſtatute. 2511, 2 
11 Silently to obſerve the commiſſion 
of felony, is miſpriſion. (N) i 
12 Concealment of treaſure trove is 
miſpriſion of felon y. id. 
13 By 3 Edw. 1. c. g. officers procur- 
ing or concealing felonies done in 
their liberties, or who will not arreſt 
the offenders, ſhall be impriſoned 
one year, and make grievous fine, or 
ſuffer three years impritonment. ſ. 3 
14 By 3 Hen. 7. c. 1. an inqueſt may 
be taken to enquire of conceal- 


TNT AK E. 


A Taziz or PAIN III Marre. 


1 Miſprifon Ggnifies all ſuch high of. 


2 A miſpriſion is contained in every | - 
„ 


mifſpriſion into high treaſon, ſ. 3, 4, 5 
7 A perſon who is only told that there 


- knowingly, were only guilty. of 2 


ments, &c, de® © 
15 Cavfing an abortion is only a high | 
miſpriſion. 9 1421 


1 Cannot amount to a felonious in- | 
tention, | | 99 f. 3 


15 
| MONE Y,—ie Guo, MN 
| MONKEY. 17 0 

No felony to ſteal a monkey. P. 44 18 : 
_MONOPOLY. 19] 
1 Monopoly is a grant from the king 01 
of the excluſive right of property in 20 1 
any thing. „ 470 f. 1 bl 
2 It only differs from 1 in ct 
that the one is the grant of the 3 cl 
and the other the act of the ſubject Wi 21 | 
1 LEE 4s + OJ ca 
3 Both monopoly and ingroſſing are 22 1 
equally reſtrained by the common fa 
MW. 2 ibid, co 
4 All ſuch grants are void, and the 23 T 
perſon who procures them is liable "A 
to be fined. e 
5 Becauſe they are aga inſt the fre- aſs 
dom of trade, and detrimental to 0 
the public. e 8 2c 1; 
6 But the king may inſtitute mercan-fſ e 
tile fraternities, with power to make 8 
bye laws for the regulation of, not = 
to reſtrain trade, (2) 3 
7 But he cannot grant the ſole 1 65 
tation of any particular merchan- 
RE. 1 471 * 
8 Nor give individuals an excluſive B 
right to trade within certain limits, 11 
9 For nothing but an act of parlia- 27 T 
ment can reſtrain the freedom of all 
trade, 7 illia. on 
10 An excluſive grant of the ſole in- 28 4 
groſſing of wits or making pleas, ter 
_ writs, &c. & c: is void. 1.4 m: 
11 Or of making, importing, and of 
ſelling playing cards. . 5 29 N 
12 But the king may grant for a rea. bit 
ſonable time, the {ole property of ar 
any new invention, $a . 6 30 B. 
13 Gr the ſole uſe of ſome particular ten 
employments, as printing the holy ©01 


ibid, 


ſcriptures, law books, &c. 
| | e 


14 Th 


* 


14 The reaſon of this privilege. Page 


15 . 471 (N) 4 
Loin 15 Monopolizers were liable to fine 
and impriſonment. ſ. 7 


ing thereto are declared void. 472 
17 Corporations diſabled to put any 
| ſuch grants in force. . 

18 All ſuch grants, &c. 


«143 by the rules-of the common 


common law, and not in chancery, 
or in the council. ; 1 1 
20 Therefore chancery will never eſta- 
bliſh a right under a charter from the 
crown, until the validity of ſuch 


King 
rty in 


0 f. 1 


g, in 
3 charter has been tried at law. (N) 5 
bject. 21 But the court of chancery will 
N) 1 cancel letters patent. 2 - 
are 22 The uſe of the king's name, in ſcire 
nmon facias, to repeal letters patent is of | 
ibid. common right. ibid. | 
d the 23 The effect and extent of patents can 
liable only be tried in the king's courts. ib. 
47008 24 Any perſon injured by the grant of |. 
55 a monopoly, may ſue for treble da- 


mages at law. 


| ; 47 

1.2 25 If any perſon after notice of duch 
an action grounded on 21 Jac. ſhall 
__ obtain an injunction, or after judg- 
| 050 ment ſhall ſtop execution, he ſhall 
W incur a præmunire. ibid. ſ. 13 
: ooh 6 But this ſhall not extend to letters 
; 47 patent for 14 years to the authors of 
bre new inventions, provided ſuch letters 
Fun. be not contrary to law, or of per- 

(3) nicious tendency. _ {. 14 
Tr ch 27 The invention muſt be ſubſtanti- 
m of ally new, and not an improvement 
„ 8 As ener if is In 
e in- nd quære if an invention whic 
leas, BI tends 4 deſtroy the neceſſity of 
. 4 manual labour can be the ſubject 
” | GA patent. "5b: 

4 29 No old manufacture can be prohi- 
* bited, or granted by a patent as for 
* 0 a new invention. 1. 19 
., 30 But the 21 Jac. c 3. ſhall not ex- 
ular tend to prejudice the privileges of 
-n; corporations, &. ſ. 19 
ibid, 
The 


ATI IIZ or Princtral MATTE RS. 


16 By 21 Jac. 1. c. 3. all grants of | 
monopohes or proclamations. tend- | 


ſhall be ks. 1 
law. 
| ſ. 10 
19 The trial muſt be in the courts of | 


— 


31 Nor to any grants concerning the 
digging, making or compounding of 
ſalt · petre or gun - powder; or the 
caſting of ſhot for ordnance; or to 
offices in being and execution before 
the ſtatute not ſuppreſſed by procia- . i 
mation. Page 475 1 
32 By 16 Car. 1. c. 21. all perſons 
natives or aliens, may import gun- 
powder, and all ſubjets may make 
and {ell gunpowder or any of its 
ingredients, and if any perſons ſhall 
pretend an authority to the contrary 
he ſhall incur a premunire. ſ. 21 & 23 
33 But by 21 Jac. 1. this ſhall not 
extend to any grant, &c. fordigging 
allum mines or the making allum, 
—not to licenſes for taverns ſelling 
wines, &c. | ſ. 22 
34 By 8 Ann. c. 19. the author of 
any book and his aſſigns, {hall have 
an excluſive right to print the ſame 
for 14 years from the day of the 
publication. „ 
35 And whoever ſhall print, or import, 
or expoſe to ſale the ſame without 
the author's written conſent, ſigned 
in the preſence of two witneſſes, ſnall 
forfeit 1 d. a ſheet. : 466 
36 A muſical compoſition, an inge- 
nious abridgment ; a uſeful index, 
&c. are ſecured to the author by 
this ſtatute. (N) 
37 But the books ſo . intended to be 
protected by this act muſt be enter- 
ed at Stationers-Hall. ſ. 25 & 26 
38 And after the ſaid 14 years the 
right of printing, & c. ſhall return 
to the authors, living, for a fur- 
ther term of 14 vear s. . 27 
39 The caſe of literary property con- 
ſidered. | N) 7 
40 The manner in which an author 
muit aſſign his right with reſpect to 
the contingent intereft, ibid. 
41 By 8 Geo. 2. c. 13. engravings are 
ſecured to their proprietors for 14 
years. | . 1.26 


— — 


_ 


* 
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43 And whoever ſhall offend againſt 
- this act, ſhall ſorfeit 55s. for every 
engraving. Page 478 
44 But this act ſhall not extend to the 
| purchaſers of plates. ibid, 
435 By 17 Geo. 3. c. 57. proprietors of 
prints may recover damages and 
double coſts againſt thoſe who ſhall 


copy them without conſent. ibid. 


46 By 15 Geo. 3. c. 53. the univer- 


ſities of Great Britain, and the col- | 
leges of Eaton, Weſtminſter, and 
M inc heſter, ſhall have the excluſive | 


right to print their own books at 
their own printing-prefſes.— . 29 


' . MONTH.—Pide Computation. | 
MOSS TROOPERS.--VideBorderere. 
MULTIPLICATION. 


1 Of gold and ſilver, or practiſing to 
find out the philoſopher's ſtone, 
was formerly felony. 


MUM.—Yide Public Houſer. | 
MURDER. --  -! 


I Felonious homicide with malice, is 
eeither MURDER, or petty treaſon. 
117.31 


8 Murder anciently ſignified the pri- 


vate killing of a man. 3 
3 The open wilſu! killing was called 
| voluntary horhicide. + ibi4. 
4 The law concerning Zngleſchire, ſ. 1 
5 | r & 2 
5 How a pardon of murder muſt be 
. ORs £2} 
6 By 23 Hen. 8 c. 1. all wilful mur- 
der of malice prepenſe excluded from 
the benefit of clergy. _ ibid. 
7 Monz is the wi/ful killing of an- 
other rough malice aforethought. 


5 ä | 118 
8 Whenever death is cauſed by an act 
done with a murderous intent it makes 
103 | 


the offender a murderer. 


* 


attempting to murder. 
13 If a parent or maſter deſtroy the 
| exiſtence of a child or ſervant by 


1 
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9 Whenever a perſon who kills another 
aàdts upon malice, however coloured 
by the appearance of neceſſity, it is 
- murder. Page 105 ſ. 2 
10 Whether facts amounting to juſtifi- 
able homicide may be ſpecially 

. pleaded to an indictment or appeal 
of murder... ibid. ſ. 3 
11 How far the judge who paſſes ſen- 
tence muſt have juriſdiction over the 
offence, and in what manner the 
officer muſt purſue the judgment, 

in executing a convict, ta avoid the 
guilt of murder. 105, 106 
12 It is juſtifiable to kill a man who is 
109, 110 


unmerciful and barbarous correc- 
tion, or by uſing an inſtrument im- 
proper and likejy to occaſion death 
Sit is murder. 111 f. 5 


114 Homicide done in the execution of 


an unlawful and malicious act is mur- 
der. | 112 f. 10 
15 Accidentally to kill a man by 
ſhooting at poultry with intent to 
_ ſteal them is murder. 112, 113 
16 It is murder to kill, by going deli- 
liberately with a horſe uſed to ſtrike, 
or by. diſcharging a gun among a 
concourſe of people ; or by throwing 


| a ſtone or a piece of timber from a 


houſe into a frequented ſtreet, &c. 

2 0 113 f. 12 

17 If a man ſtrike another upon malice 
prepenſe, and then fly to the wall 
and there kill him; yet he is guilty | 
of murder. "44 17 
18 By 1 Jac. 1. c. 8. where any perſon 
ſhall tab another, zhat hath not then 
any weapon drawn, or that hath not 

| then firſt ſtricten; and the perſon 
ſtabbed ſhall die thereof within fix 
months, the perſon ſtabbing ſhall 
loſe the benefit of clergy, though no 

| malice aforethought be proved. 
e 115, 116 

19 The ſeveral conſtructions which have 
been made upon this act. 116, 117 
20 Homicide may be committed not 
only by thoſe means which aredirealy 


mortal, but alſo by ſuch as only pro- 
bably 
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bably and eventually will occaſion | 


death. „ ie ier 
21 As expoſing a ſick man to the in- 


3¹ By 26 Hen. 8. c. 6. a murder in 
Wales may be tried in the next 
Engliſh county. Page 121 f. 14 


clemency of winter; or a child to 
the ravages of a bird of prey; or an 
innocent man to the falſe accuſations 
' ofanother,onwhich he is condemned 


and executed; or to incite a madman 
either to deſtroy his own life or that 
of another; or to lay poiſon for one 


man and it is taken by another; or | 
to place a priſoner ina room with an- | 35 


other who has an infectious diſeaſe; 
er to deſtroy the conſtitution by de- 
nying a priſoner the decencies of 
nature, &e. &c. And perhaps by 


ſuffering. a miſchievons animal to | 
roam abroad. ſ. 5, 6, 7, 8 (N) 10 


:2 But no perſon, by any act, ſhall be 
ſaid to kill another unleſs he die 
within a year and a day. 119 
:3 How the year and day ſhall be 
computed. £11355 2 808, 
:4 If the perſon die withinthe year and 
day it ſhall be no excuſe that he 
mighthave recovered if he had been 
taken proper care of. 119 f. 10 


2 


i5 Where the wound and death are | 
both out of the kingdom, or the one | 


in the kingdom and the other 
abroad, it could not be tried by the 


common law ; but this is remedied | 
119, 120 


by 2 Geo. 2. c. 21. 
26 Death in England of a wound given 
abroad, may be examined by the 
conſtable and marſnhal, and by 33 
Hen. 8. c. 23. if examined by the 
privy council, the principals may be 
tried in any county by eommiſſi- 
oners. 119 f. 11 
27 A murder at ſea anciently cogniza- 
| ble by the civil law. Kira 
28 Now by 27 Hen. 8. c. 4. & c. 15. 
it may be tried before the —_ 
commiſſioners, according to the 
common law. 119, 120 
29How the killing of one who dies at 
land of a wound received at ſea {hall 
be tried. 120 
0 By 2 & 3 Edw. 6. c. 24. where the 
wound is given in one county and 
the death happens in another, it is 


table where the death happens. 121 


32 The malicious killing of any per- 
ſon, whatſoever nation or religion 
he be of, or of whatſoever crime at- 
- tainted is murder... . 15 
33 Cauſing an abortion was anciently 
held to. be murder. "I 
34 At this day it is only a great miſ- 
priſion, &c. &. ' ibid. 
But where one counſels a woman 
to kill her unborn child and ſhe does 
it accordingly when it is born, he is 
an acceſſary to murder. 121 f. 17 
36 And by 21 Jac. 1. c. 27. to con- 
ceal the birth of a dead baſtard child 
ſha!l be evidence of having murder- 
ed it. | e 
37 Any formed deſign of doing miſ- 
chief may be called malice. 121, 122 
38 Where two perſens meet on a pre- 
cedent quarrel, in cool blood, and 
fight and one of them is killed this 
is murder. 122 f. 21 
39 And in duelling wherever the cir- 
cumſtances afford the preſumption 
that the blood was cool at the mo- 
ment of the homicide it is murder. 
5 1 ſ. 22, 23 
40 No pretence under which malice 
may be covered ſhall elude the juſ- 
tice of the law. 123 ſ. 24, 25 
41 If a man aſſault another with malice, 
and then fly, but on being followed 
kill his antagoniſt, it is murder. f. 26 
42 To reſent provocation in a manner 
manifeſtly endangering life, is mur- 
der if death enſues. 1 
43 In duelling not only principals but 
ſeconds alſo are guilty of murder if 
| the fight prove fatal. 124 c. 21 
44 No words, geſtures, & c. will excuſe 
from the guilt of murder. ſ. 33 
45 Death occaſioned by beating ano- 
ther deliberately and vindictively is 
murder, although death was not 
intended. 126 f. 38, 39 


_— 


H 


46 Wherever a man happens to Kill 
another in the execution of a delibe- 
rate purpoſe to commit a felony, he 
is guilty of murder. 


126 41 
47 80 


2 


47 So alſo it is murder where not only 


; 49 Where divers perſons reſolve gene- 
rally to reſiſt all oppoſers in the 


54 Death occaſioned by any idle wan- 


the act of felony immediately cauſes 


the death, but where it cccafionally] 
ae cauſes ſuch a misfortune. Page 126 
3 e ee, e 
48 To kill a magiſtrate, &c. who 5. 


terpoſet in a quarrel in order to ſup- 
preis it, is murder. 127, 128 f. 44. 
1 * 


commiſſion of any breach of the 
peace, and to execute it in ſuch a 
manner as naturally tends to raiſe 
tumults and affrays, and in ſo doing 
Happen to kill a man, they are all 
guilty of murder. | ſ. 46 
50 But the fact muſt appear to have 
been committed ·ſtrictly in proſecu- 


tion of the purpoſe for which the | 


party were aſſembled. l 
(N) 3 


51 How far a perſon may alleviate | 
murder, by interpoſing to releaſe | 


another from unlawful confinement. 


| | 129 
52 To kill a ſheriff or any of his 


„in the laroful ion of N 
r 6 By 9 Geo. 1. c. 8. this offence is 


. civil proceſs is murder, although the 


. proceſs be erroneous. 1:9 f. 55, 56 


53 How far homicide in an attempt to 
uſurp unlawful authority, ſhall be 
conſtrued murder. 130 f. 59 


ton action, likely to endanger life, 
is murder. e 
55 A phytician or ſurgeon, whoſe ig- 
norant adminiſtration of medicine, 
may have occaſioned the death of 
the patient, is not thereby guilty 
of murder, though anciently held 
*  otherwile. | 131 


MUTE. 


1 By 12 Geo. 3 c. 20. ſtanding mute 
in felony or piracy, either on an in- 
dictment or appeal, amounts to con- 

viction. — 14 
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1 BY 9 & 10 Will. 3. c. 41. no per 


Wy them. Wo 
8 Power given to judges of aſſize, or 


NAVAL. STORES, 


ſons, except the officers autho. 

rized by the king ſhall make cordage 
of more than three inches, with a 
evhite thread —or of Jeſs than three 
with a Nine laid the contrary way-. 
nor any canvas with a blue fireat--or 
any other ſtores with the broad ar- 


© roqv, on pain of forfeiting the goods 


and 200 l. Page 562 


2 Whoever ſhall have the poſſeſſion of 


ſuch ſtores, without a certificate, 
&c. ſhall forfeit 200. ſ. 2 


3 The commiſſioners whoſell old ſtores, 


may grant ſuch certificateto buyers, 
who may alſo grant the ſame to 
- thoſe who purchaſe again. 563 ibid. 


4 Whoever ſhall counterfeit, or pro- 


dace a falſe certificate, ſhall be 
bound over, by the commiſſioners, 
, to the quarter ſeſſions. 4 


5 The manner in which any perſon 


proſecuted for executing this act 
may be defended, | f. 4 


extended to timber, thick ſtuff, and 
plank. | 1.5 


7 The court may mitigate the penal- 


ties, and ſertle the diſtribution of 
| | 0, 7 


jaſtices at ſeſſion, to determine the 
offence, and mitigate the penalty to 
public whipping and hard labour 


for three months. 5064 
9 By 9 Geo. 3 c. 30. the officers of 
the king's yards, and the commiſſi- 


oners of the navy, are authorized 
to act as juſtices of the peace, in ap- 
prehending, &c. offenders. 1.9 


NAVIGABLE RIVERS. 


N08 
To deſtroy any lock, ſluice, or flood. 


gate erected thereon by authority of 
parliament, is tranſportation. 199 
2 


2 By 8 Geo. 2. e. 20. the ſame offence 


ibid. 1. 3 


ſled of clergy. 
oulled of clergy. 1 To 


legal excuſe for ſtealing. 
2 Where neceſſity will excaſe the com- 


or alleviate homicide, &c. 


A — 0 Parr Mir rA 


eee up any floodgate, on any 
wear upon a navi igable river; is hard, 
labour for a month. Page 199 ſ. 4 
To draw up piles, &c. for ſecuring 
wy miarſh or ſea banks, i incurs a gui 
tam penalty of zcli xc. ibid. ſ. 5 


p he puniſhment and regulations off 
the black act extended to caſes of 2 


deſtroying fea banks. 400 


6 Ta break the bank of any river 
| whereby lands ſhall be overflowed, 


is felony without clergy. ibid. ſ. 7 
To deſtroy the Bedfo m_ felony 

without clergy. [34 + 
$ By 4 Geo. 3. c. 12. al deſtroy the 
vorks upon any navigation, ſo as to 


impede the carrying on of the ſame, 


is tranſportation. - _ bid. ſ. 9 

9 Offences by obſtructing of havens 1 
by bumb boats on the Thames; 
98 by thefts on navigable rivers. 


TR (N 


NECESSITY, 


I Neceſlity, however extreme, is no 
1411. 20 


ing of a popiſh prieſt into the realm. 


3 How far neceſſity is an excule for | 
- . crimes: 
4 To what extent it muſt ariſe to ex- | 
ceuſe high treaſon. 185 


5 (N) 


Hoy far neceſſity will juſti 1, excuſe, 


6 In what caſes it ſhall excuſe a nui- 
lance. . 363, 404 


| NEIGHBOUR. 


1 How far one deighbour may main- 
tain another. 5411. 25 


2 Where one is guilty of nuiſance by | 


incommoding his neighbour. 362 


363 


3 Where the neighbouring towns mult 
365 | | 


cleanſe a river, 


VETS.—/ide Fiſh. 


NIGHT.— Vide Burglary, Cattle. 


NIGHT-WALKERS. 


3 2 


behaviour. ö F342 


ibid. 1. 8 _ 


4 (N) 3| 


| 


7 
1 — 6 — * * 
1 

Ll 


Fi Whether it be a ground for diſ- 


Taxe 262 


* 


/ NOBLEMAN.” 


May keep an valicenſed tutor in his 
houſe. | | 18 
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Nosg. vid: Mam. 


NON: CONFO RMITY.——7: ide 
128 Church. Di enters, 


NON-COMPOS. Vi 5 Madmen, 


I An offender, becoming ſo before 
conviction, ſhall not be arraigned ; 
nor, if after an arraignment ſhall he 
be tried, and if after conviction he 

| ſhall not be executed. 21.2 

2 But he ſhall anſwer for a treſpaſs 

| againſt the perſon or poſſeſſion of 

another. 31.5 

z A perſon becoming non compos by vo- 

luntary drunkenneſs, ſhall be puniſh- 

ed for his crimes, the ſame as if he 
were ſober, unleſs the intoxication 
has 8 diſordered the un- 

| derſtanding. 3 f. 6 


NON. juROR. -V. Oaths, 
NON-FEASANCE. 


Ic An "WE conſiſting of a non-fea- | 4 | 


Aance needs no venue. 201.5 
2 In what caſe a non-feazance will a- 
mount to a forcible entry, though 
| Not to a forcible detainer. 280, 281 
z A man cannot commit an act of for- 
gery by a bare non-feazance. 337 f. 6 


| NON-USE R. 


charging an officer. 311 


Z2 2 3 NOTICE- 


8 charges the damage of private per- 


11 To divert the courſe of a naviga- 


j 12 Jo diſturb the neighbourhood with 
A ſpeaking trumpet, to ſuffer a houſe 
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p. 369.) to obſtruct the intercourſe 
of a public river, to damage a pub- 


111 is implied in all penal Ratutes, that. lic highway, to put an improper 


NORTHERN BORDERS.— Fide | a private fiſhery in the Thames, nor 


f 


KRiotert. 


3 3 


1 A common nuiſance. is an offence 
againſt the public by doing any thing 
injurious to all the king's ſubjects, 
or by omitting to do that which the 
common good requires. 360 c. 75 


not the ſubject of public proſecution, 
the injury muſt be repaired in a civi/ 
ä 

3 Conſequently where the indictment 


ſons only, it is bal. 361 
4 It muſt be laid ad commune nocumen- 
tum; unleſs the ſubject neceſſarily 
imports a public grievance. ſ. 4, 5 
5 The indictment of a common ſcold 
mult be communis rixatrix. ſ. 5 


6 Common bawdy-houſes are indicta- 
| ble as common nuiſances. 3621. 6 | 
7 Sorope-dancing, common gaming - 


.. - houſes, unlicenſed play-houſes. ſ. 7 
8 But neither an old, nor a new dove- 


cote are nuances; for the erecting | 


them may be juſtified by preſcrip- 
A 68 

9 And a gate acroſs a highway which 
has ſo continued time out of mind 
is no nuiſance, for the preſcription 
ſhall be ihtended. But a new gate 
ſo erected may be abated as a nui- 
ſance. Sw be ſ. 
10 Tallow boilers, brewhouſes, glaſs- 
\ Houſes, ſwine yards, a manufactory 
for acid ſpirit of ſulphur, &c. erect- 
ed in improper places, may.be nui- 
 ſances. . 


ble river, and perhaps to multiply 
inmates during the prevalence of a 
contagion, are nuiſances. 


. * 
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nuiſancee. 


e i if 


2 Therefore private annoyances, are ſances. 


ö 


tte defendant muſt have notice ofthe ſhip into Billingſgate dock, are nui. 
| accuſation againſt him, 'P-4201.83 | 


ſance. Page 363(N) 1 
1 3 But An hoſpital for inoculation is 
not a nuiſance, nor to lay bricks in 


to violate a public law, nor to ob- 
ſtruct a proſpectt. ibid. 
14 And quert if a coney burrow — + 
15 By g . z. c. 7. to make or let 
off fireworks publicly, is a nuiſance. 
VFC 
16 By 9g. & 10 Will. 3. c. 17. all pri- 
vate lotteries, & c. are public _ 
1 16; e ave: 

17 By 6 Geo. r. c. 18. ſ. T9, all pub- 
lic bubbles are nuiſances. ibid. 

18 Any one may pull down a common 
nuiſance. To . 12 
19 And may juſtify a treſpaſs for that 
purpoſe. | 365 
20 And the plea need not ſtate that 
the party did as little damage as 
nie i 
21 Thoſe who have the fiſhery of a ri- 
ver, or thoſe who have a paſſage or 
eaſement therein, ſhall be obliged to 
abate a nuiſance on ſuch river, if 
none are bound to do it by preſcrip- 
tion; © mais © +. 
22 A common ſcold is puniſhable by 
the ducking- ſtool. . 14 
23 The puniſhment of common nut- 
ſance is fine and impriſonment. ibid. 
24 And the offender ſha'l be ordered 
by the judgment to abate the nui- 


ſance at his own colts, nh ibid. 
25 NuisAxckSs To HOGwALS. 366 
and 404 


9 [26 Are puniſhable by indictment in 


the court leet, n 
27 A common river is a highway. ibid. 
28 A thoroughfare is a highway. ibid. 
29 Nuiſances in highways are not pu- 

niſhable by action. ibid. 


be called a highway. ibid. 


31 To dig a ditch, or make a bedge 
athwart ahighway, or to Jay logs of 
wood therein, even though a paſſage 
may be obtained by windings and 


to grow dangeruuily ruinous (vide 


Lurnings 


30 Every way from town to town may | 


. 
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turnings through them, or doing any 
other act which renders the paſſage 
incommodious, or by ſuffering the 


' ditches to he foul, or boughs toover- | | 
6 By 1 Geo. I. c. 4. officers of corpo- 


lay the road are nuiſances. Pa. 404 
2 But it is no nuiſance to unload bil · 


main an unreaſonable time. ibid. 
To nuifances to highways by rat 
"STATUTE, vide Highways, No. 

to No. 


34 An heir may be indicted for a nui- | 
ſance begun by his anceſtor and 
408 f. 61 


continued by him. 
35 An indictment for a nuiſance muſt 
ſhew where it was done. 421 f. 87 
36 But it is not neceſſary to mention 
the termini of the highway in which 
it was done, nor where there are 
two vills is it neceſſary to ſhew in 
which it lies C5 (N) 20 
37 For other matters relative to the 
neceſſary allegation of the indict- 


ment. 422 
38 Nuifances to o turnpike roads. 437 
. 48 

39 xuiſanees * bridges, 


443 


. 
1 oATHS. | 


Y the corporation act 13 Car. 2. 
'B c. . no member of any corpo- 
ration ſhall be eligible, who ſhall not 
have received the ſacrament with- 
in one year before his election. 15 


2 Every member of any corporation 
| ſhall take the oaths of allegianceand | 


ſupremacy, with the oath of office, 
or the election ſhall be void. ibid. 
3 But by 5 Geo. 1. c. 6. all perſons 
required to take the ſaid oaths, or to 
ſubſeribe the declaration, ſhall be 
confirmed in their offices, notwith- 
ſtanding their omiſſion ſo to do. ibid. 
4 And all perſans in office required to 
take the ſacrament, ſhall not be in- 
capacitated by omithon after fix 
months. 15, 16 


q 


5 


lets, unleſs they are ſuffered to re- 
: 5 
7 By 25 Car. 2. c. 2. all officers, civil 


| 


„ 


5 By 2 Geo. 2. c. 31. and 9 Geo. 2. 


c. 26. all officers, civil and military, 
ſupremacy, and abjuration. Page 16 


rations ſhall take the oaths by law, 
required, at the time of their admiſ- 
ſion, &C, ibid. 


and military, except of inheritance 
appointing deputies; and all who 
have any fee, & c. by patent, except 
ſuch as do not relate to any place of 
truſt; and all who have employ in 


the. king's houſe, ſhall take the 


oaths of allegiance, ſupremacy, and 
teſt, &c. upon pain of diſability and 
. forfeiture of 500. &c. 16, 17 
8 Conſtrudtions and caſes upon this 
act. | 
9 The above act ſhall not extend to 


conſtables or churchwardens, orſuch 


like inferior civil officers, or to a. 
bailiff of a manor, or ſuch private 

. officers. - 17 ſ. 4 
10 By 5 Eliz. c. 1. elergymen and res» 
cuſants refuſing a ſecond tender of 
the oaths, are guy of hightreaſon. 
69 f. 84 

11 By | Eliz. c. 1. 5 Elis. c. 1. 3 Jac. 
I. e. 4. 7 Jac. 1. c. 6. 1 W. & M. 
c. 8. and 7 Will. 3. c. 24. all ecele- 


ſiaſtical perſons, temporal officers, 


and certain other perſons in any pub- 
lic employ, ſhall take the oaths or 
be liable to the penalties of præmu- 

nire. 81. 27 to p. 84 f. 44 
r2 Several determinations upon the 

above ſtatutes. | 
13 By the common law, all laymen 
above the age of twelve years, are 
bound to take the oaths of allegi 
ance, 41.3 


14 The reaſon of this obligation, 94. 


* 


5 
15 The reaſon for requiring the oaths | 


of allegiance and ſupremacy. 95 ſ.4 


16 By 1 W. & M. c. 8. the penalty of 


40. or three months impriſonment, 
is inflicted on thoſe who ſhall refuſe a 
tender of the oaths, and if they reſuſe 
at the end of the three months, a 
further Penalty, Kc. 


2 2 4 17 It 
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ſhall take the oaths of allegiance, 


ibid. . 


- ibid; - 
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I 24 The oaths required to be taken by 


* A en; 0 Praworrar MarTTzRrs. 


1 Ir is1 in the option of government to 


adopt the milder puniſhment in- 
3 The author of obſcene e may 


flicted by this act, or the more ſe- 
vere one infliged by the former ſta- 
tutes. Page 96 
18 The reaſon of enjoining the — of |, 
© abjuration. ibid. 1. 6 
19 By 1 Geo. 1. c. 13. all officers ei- 


vil or military, or in the ſervice of 
the royal family, all ecclefiaſtics, | 
„of eighteen | 
years of age - and all ſchool- maſ- 


members of coll 


ters, preachers, high conſtables, and 
lawyers, ſhall, within three months | 
after admittance, &c. take the oaths 
of allegiance, ſupremacy, and abju- 
ration, or be diſabled in _—_ c. 
and ſorfeit 5000. 4 45 
; 20 Any two juſtices, &c. may ten 
the oaths, and on refuſal, the offen- 
der ſhall be adjudged a ee recu- 
_ fant convict. 98 
21 Klo the members of the onbreodieſes 
ſhall take the oaths, and what pu- 
niſhment they ſhall ſuffer. ibid. ſ. 9 
22 No peer ſhall vote or make 6-7 he 
or fit in the houſe, nor any member 
in the houſe of commons, until he 
& ſhall have taken the ſaid oaths. ſ. 10 
| 23 The oaths whick the law requires 
| to be taken previous to being natu- 
ralized. ibid. (N) 
the peers of Scotland. ibid 
25 By 22 Geo. 2. c. 30. the form of 
the Moravian affirmation is pre- 
ſcribed, - ibid. 
26 By 1 Will. 3 c. 18. and 8 Geo. 1. 
c. 6. the form of the Quakers pro- 
ſeſſion and affirmation preſcribed. 
ibid. 


27 Money aekvered in conſequence of | 


an oath, extorted by fear, is robbery. 
148 
28 He that 8 ſurety of the peace 


/ . 


2 Obſcene writings formerly held not 
libellouus Page age 355 


eee, n, iour. ibid. 


' OCCUPIERS — . — 2 
i en. 2 


5 oni et ATIA. 


1 A man ei foe homicide 


alia. 
OFFENCE.— Fide Church, - Crime 
| Rive. | 


2 


OFFICE and OFFICERS. ide 
. 


feited by negligence, non · uſer or 
corruption. 310, 311 
2 Public offices are not to be bought 
or ſold. 312 
3 How officers ſhall be puniſhed for 
concealing offences. 251 
4 What officers are bound to receive 
the ſacrament. 15 
5 Recuſants are diſabled ts hold an 
office. 
6 How far execution muſt be perform- 


ed by wig officers. 106 
7 Victuallers, how far diſabled to be 
officers. 452,453 


8 In what caſes officers are protected in 
the execution of their duty. 117 


c. 31,  paſſim. 


ORCHA RDS— ide Freehold. 


mult _ his grievance upon oath. 


254 ORDERS.—Pide C 3 — 


bi OBSCENITY, | 


I Obſcenity, tending to ſubvert religi- | 
on and morality, puniſhable by in- 
: dictment at common law. e 


( 


Prayer. Highways. 


- OVERT ACT.—Pide Treaſon. 


\ 


OUT 


might, anciently, ſue out de odio et 
114, 115 


1 in what caſes an office becomes fore | 


29, 34, 38, 40 


QUT 


o 


PACE 


JT 


A TaBrtz or PRIN 


(UT BUILDINGS. --7ide Burglary. 


«ON: 


ou ” L 
4 j 
— al 


ves 


2 


6 


1 
ACKET.—Vide Eau. 2 72 
PALAcE.— Vid. infra. 95 
N LLIsa DES Pe, 


B. 4 Geo. 2. c. 32. whoever 
ſhall break, with intent to Real, 


ed to any dwell ing, or to any out 


to any orchard or yard, &c. or thall 
aid or aſſiſt in ſo doing, ſhall be 
uilty of felony. Page 218 


 PAPISTS. 


1 By 3 Jac. 1. c. 5. popiſh recuſants 
convict are diſabled in law as per- 
ſons excommunicated, except the 
action concern ſome hereditament 
not ſeized by the king. 32, 33 

2 By i Jac. r- c. 4. this diſability con- 
tinues only till they conform ac- 
cording to the 23 Eliz. c. 1. and 
„ li e O00] 

How a defendant ſha!l take advan- 
tage of an action by ſuch diſabled 
papiſt. 4 33 ſ. 2 to 7 

4 By 1 W. & M. c. 26. and 12 Ann. 
c. 2. papiſts are diſabled to preſent 
to a church. 331. 7 and p. 44, 45 

5 But he continues patron to all other 


purpoſes than that of preſentation. | 


- --$FL 10 

b By 3 Jac. 1. c. 5. papiſts are diſa- 
bled from bearing any public char- 
ges, or office in the ſtate. 34 

| Obſervations upon this clauſe, ibid. 


tate by way of courteſy or dowers 


| OWLING.—77 ide Aenne | Page 34 f. 10, 11 


9 By 35 Elia c. 2. papilts are ręllrain- 


trom coming within ten miles of 


any iron palliſade, or other iron, fix-| 


| houſe, uſed with ſuch dwelling, or 


A church is within this act. ibid. 


f 6 By 3 Jac. 1. c. 5. every papiſt ho 


8 By 3 Jac. 1. e. 5. a female papiſt is 
diſabled from claiming any part of a 
huſband's perſonal eſtate, or any eſ- 


ed from going above five miles from 
home, without licence. 35 
o Who ſhall grant, and how ſuch li- 
- cence ſhall be pleaded. © ibid. 
11 By what computation the diſtance 
ſhall be reckoned. © ibid. 
12 By 3 Jac. 1. c. 5. and 30 Car. 2. 
c 5. papiſts are reflirained ſrom ap- 
pearing at court. HR 
13 By 3 Jac. 1. c. 5. papiſts are re- 
Arained from keeping arms, and 
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[4 By 3 Jac. 1. c. 5 feme covert pa- 
piſt, whoſe huſband is not convicted 
of recuſancy, who ſhall not conform 
within one year, ſhall forfeit two 
parts of her jointure. EY, 
15 By 3 Jac. 1. c. 5. a papiſt who has 
conformed, who thall not receive the 
ſacrament within-one year {hall for- 
feit 20/. for the firſt, 401. for the ſe- 
cond, and 601. for every other 7 7 

| . | _— 
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{hall marry otherwiſe than according 
to the church ſhall forfeit 100 J. 151d. 
17 By 3 Jac. 1. c. 5. every papiſt who 
| ſhall not baptize his child by a law- 
ſul miniſter ſhall forfeit 100/. ibid. 
8 By 3 Jac. 1. c 5. every papiſt, not 
excommunicated, who {ſhall bury 
other than in a church or church- 
yard, ſhall forfeit 20. tid. 
19 By 3 Jac. 1. c. 5. magiſtrates may 
fearch the houſes of papiſts for po- 
piſh relicks and deface them. 38 
20 By 7 Jac. 1. c. 6. a feme covert ' 
papiſt who ſhail not conform within 
three months after conviction ſhall 
| be committed nnleſs her huſband 
pay 10/7. a month, &c. - ibid. 
21 In what caſes the huſband of a feme 
covert papiſt is not only liable to the 
| forfeiture, but utterly diſabled. 761d. 
22 By 23 Eliz. c i. whoever ſhall per- 
form maſs, ſhall forfeit 200 _— 
| an 


| 


1 


| Ran ene ſhall hear maſs 100 
. erk, or a ipri@nment, Page| 


39} 


| 23.By 11 & 12 Will. 3. c. — er 
hall apprehend a popiſh prieſt for 


ſaying maſs ſhall receive 1004. and 
the prieſt ſhall. taſter, perpetual im- 
priſonment. | ibid. 
24 But by 18 Geo. 
repealed, provided the prieſt has 
complied with the N of 
this act. 5 
25 By 30 Car. 2. 0. i. thoſe who re · 
fuſe to make a declaration againtt 


. Popery» are reſtrained from Grting | 


in pariiament, and en holding a 
place at t 40 
26 By 1 Will. & Mar. c. g. thoſe who 


refuſe the declaration — reſtrained | 


from living within ten miles of Lon 


don, from keeping arms, and ſrom | 


. preſenting to a church. ibid. 
| 27 By 1 Jac. . c. 4.whoever ſhall ſend 
another abroad for the purpoſe of re- | 
ceiving a popilh education, ſhall be 
Adiſabled in law and forfeit 1007. 4 
28 By 3 Jac. 4, c. 5. whoever. ſhall 
fend a child abroad to prevent their | 
good education in England, without 
heence, ſhall forfeit oo l. and ſuch 
n ſhall be . to take, & c 
42 
29 By 3: Car. . ©. 2. to enter into 
any popiſh ee abroad, or to 
cauſe another ſo to do, diſables the 
offender in law, and incurs the for- 
keiture of his eſtates during lite. 


ibid. 


30 By 11 & 12 Will. 3. & 4. a ſevere 
puniſhment is inflicted on profeſſed: 
papiſts unleſs by 18 Geo. 3. c. 60. 
they have complied with the injunc- 

tion of the laſt, mentioned at, 44 

31 By 3 Jac, 1. c. 5. and i W. & M. 

c. 26. profeſſed papilts are reſtrain- 


them of any eccleſiaſtical benefice is 


void unleſs made to a proteltant | 


purchaſer. ibid. 
33 Expoſition. made on the above 
ſtatute, 3 Jac. 1. c. 5. 45, 46 
34 By 11 & 12 Will. 3. c. 4. popith 


N 


the 18 Geo. 3. c. 60. 
935 By 11 & 12 Will. z. c. 4. the chan 


. this penalty is | 


ibid. | 


ed from preſenting to a church. 45 P 


32 By 11 Geo. 3. c. 7. every grant by 


9 * 


A 1412 or Five ar Marr IZA 3. 


| 


| 


þ 


ö 


a 


1 


[ 4 A pardon of felony diſcharges an in 


ſchoolmaſters are to be perpetually 


, 
- 


/ 


5X 


impriſoned, except they conform 
Page 46 


cellor may make ſuch order as he 
thinks agreeable to the act upon an 


popiſh parent who ſhall compel ; 6585 
Proteſtant child to change his reli ſtrair 
gion, or who ſhall not allow ſuc king” 
child a ſufficient. maintenance. i4;dM © 5 
36 By 3 Jac. 1. c. 5. whoever ſhall im | 
port or buy popiſh books or relicks 
ſhalt forfeit 408%. iid 
37 By 23 Eliz. c. 1. and 3 Jac. f. e. y 21 
to become perverted, or to perve M. c. 
others to the ſee of Rome is high ing tl 
treaſon, 67, 6 keeps 


38 By 27 Eliz. C. 2. to become ardaine 
* popiſh . 4g is High treaſcn 
: . 6 


PARDON. | 


The rates will, in prudence, | re 
ſpite the execution of an infant ir 
order to procure a pardon. 3 1.8 

2 A king out of n cannot grant 
a pardon. 52 

{3 In what caſe a forfeiture is not with 
in a general pardon. / 24 f. 2 


dictment of high treaſon, if it want 
the word proditor ie. 99 f. 
'5 The forfeiture of perſonalty fo 
ſuicide, is ſaved by a pardon of th 
_ offence before inquiſition found. 10 
6 A defendant where homicide is found 
either excuſeable, or juſtifiable, (hall 
be diſmiſſed without a pardon. 105 
115 
7 What crimes cannot be pardoned 
without ſpecial words. 117 
8 A pardon of felony extends not te 
piracy. 153 
9 There can be no pardon of a recog 
nizance of the peace before it | 
broken. 2350 
10 In what caſe the henefit of a general 
pardon cannot be waived. 292, 293 


PARISH, vide Nuiſence. Vin bun 
PaLAcE 


/ 


: PALACE. | 


I 


king s palaces, are puniſhable. P. 87 
How far popiſh recuſants are re- 


| king” 8 palaces. To 
| PARKS. 


keepers with impunity. 
How far the power of a park-keeper 
will juſtify the treſpaſs of a ranger, 


third perſon. - 112 
By 9 Geo. 1. c. 22. to appear, 
armed and difguiſed, in any deer- 
park, &c. is felony without clergy. 

187 
To hunt or wound any fallow deer 
in any incloſed deer-park, whether 


ny without clergy. ibid. 


By 16 Geo. 1. c. 28. to enter any 


deer park, and hunt, kill, or wound 
any fallow deer, is tranſportation. 

189 
637 5 Geo. 3. c. 30. to ſteal deer 


to aid therein, incurs different pe- 
cuniary penalties for the two firſt 
offences, and tranſportation for the 
third. ibid. 
This ſtatute i⸗ faid' to have virtually 
repealed the puniſhment inflicted by 
9 Geo. 1. c. 22. ibid. (N 
The manner of apprehending and 
trying offenders upon this act. 189, 
90 
9 Whoever armed with an offenſive 
weapon, ſhall enter into any deer- 
park, with intent to deſtroy the deer, 
and ſhall beat or wound the keeper, 
or his aſſiſtants, he ſhall be tranl- 
ported. 191 


10 By 6 Geo, 1. c. 16. whoever ſhal] 
deſtroy the fences of parks, ſhall be. 
e for 3 months, & c. &c. 

| | 122 | 


in homicide, on the grounds of a 


trained from coming within the 5 


* 


n what caſes contempts againſt the | 


armed and diſguiſed or not, is felo- 


from any incloſed deer-park, or |: 


A TIS LE os PRNINCI AL MAT TE AS. 


111 By 16 Geo. 3. c. 30. whoever ſhall 


EE 


deſtroy the fences of deer parks, ſnall 
for the 2 afence be tranſported. 
Page 122 

12 By 6 Geo. 3. c. 48. to deſtroy tim- 

ber in the king's parks, foreſts, or 
chaſes, is anion + dances forthe third 
offence. 216 


113 By 9 Geo. 3. e c. 41. to deſtroy any 


under woods, &c. in the king's parks 


or foreſts, &c. is puniſhable by fine 


By 21 1 fo: Co 2. & 3 & 4 W. & 
M. c. 10. treſpaſſers i in parks, 78 %- 
ing the keepers, may be ſlain by the 
107 : 


and impriſonment, &c. 217 
14 By 5 Geo. 3. c. 14. to enter imo 
any incloſed parks, in or through 
which there is a river, ſtream, or 
pond, & c. and ſteal fith, or to aid in 
ſo doing, or to buy or receive ſuch 
ſtolen filh, is tranſportation for ſeven 


years. 224 

Vide M urder. Hunters, B 04 A8. 

5 Deer. | | 1 
PA RLIAMENT. 


1 By 25 Edw. 3. c. 2. the parliament 
only ſhall declare new treaſons. 65 
2 To declare maliciouſly and by orit- 
ing, that the crown of the kingdom 
cannot he limited by parliament, is 
high treafon, and to affirm the ſame 
by ſpeaking, is premunire. . 69 
3 By 30 Car 2. c. 1. none ſhall vote 
in parliament, without making the 
declaration, and taking the oaths. 
40, 98 
4 In what caſes petitions to parliament 
may be deemed libels. 354, 356 


PARRICIDE. 


1 There is no extraordinary puniſh- 
ment by the law of Englang,” tor the 
crime of parricide. 


PARSNIPS. 


1 By 13 Geo. 3. c. 32. to teal par- 


ſnips growing, incurs a ſorfeiture of 
IOs. &c. &c. 207 


ARSON.—Vide Church. 


* 


PATENT. 


4 Tan o raver Narr 


24 
1 


dench, mull be * motion, in open | ; 
. 


Y Are 


court, upon the oath of the party re 
belo! 


. I auiring it, &c. &c. &c. Pa. 2 
n ide Monopoly, I: 14 In what caſes, under what 9 , ſellic 
| e n form the cou * 
4 ing's bench will grant ſurety ¶ olf t 
| PATRON, —P ide P wn | the peace, 0 255 (0 on 
15 In what manner ſurety of the peac into 
PEACE Pu PINT 5 is grantable. by a juſtice of _ proc j _ 
8 | _ : [1 
16 Of the execution of the pores fault 
1 Of what deſcription of perſons, a ſuppli icavit. f. 1 The 
_ Juſtice of the peace, may ex officio, Þt The warrant of a juſtice of thi forte 
and at diſcretion demand ſurety of peace upon ſurety of the peace, ca eco: 
lake pence. Page 253 be executed only by thoſe to who ſter, 
2 It was the principal duty of a con- | it is directed, unleſs directed to iH ire 
ſer vator to demand ſurety of the ſheriff, Ke. | 25 
WE ibid (N) 1 hos In what caſe the officer may carr N 
3 either a ſecretary of ſtate, nor | the party to gaol, without anothe the « 
privy counſellor, are conſervators warrant. . | .in bold 
of the peace. e How the officer ſhall return ti MA "+ 
4 All Reon whatſoever, under the | warrant if i it be general, and how de fc 
king 8 protection, ; may deman d | it be ſpecial, ſ. 1 t an 
farety of the peace. ibid. ſ. 2 was In what manner proceſs upon ſure h Or 
5 It has been queſtioned, whether Jews, 955 of = peace may 80 un; or u 
Pagans, or convidts in Præmunire, . 1 wor 
"have a right to it. ＋ 3 21 By 21 Jac. 1. c. 8. all writs peac 
| 6 A wife may demand it again the ſuperſedeas muſt be granted upo 16 But 
outrageous threats of her huſband ; | motion, in open court; and ſurety is nc 
and a huſband may demand it &c. | 25 37 The 
againſt his wife. 4 ſ. 4 22 What ought to de the form of t on t 
7 1 the marriage "TR pute d, the recognigance entered into upon fling not 
court will frame the recognizance, ſo articles of the peace. 257 fl 15, f reo 
as not to admit the fact. bid. N) x 23 A reeognizance of the peace ma 8 A v 
8 A juſtice of peace ought to grant it, be diſcharged by the demiſe of ti ratec 
on demand, againſt any perſon, un- king, or the party, if not previoulll 39 A 
der the degree of nobility, of ſane 8 . feitu 
memory, Whether a magiſtrate or 24 But a releaſe of the party at who fene 
private perſon, an d whether of age complaint it was taken, is only a in de 
or not. 254 | inducement with the court, to dif 40 Nor 
9 Infants and femes Mt, ought to | charge it. abi defer 
find ſecurity by their friends © ibid. | 25 The diſcontinuance of a recogniſ 4! But 
10 The ſafeſt way agaiaſt a peer, is by | Lance is a ground for diſcharging i len: 
application to the chancery or 3 5 
- king's bench. 151% 26 A recognizance cannat be pardon 4: Vio 
11 Quere, If a joint recognizance may ed or rejeaſed, before it is broken cud 
| be taken for ſurety of the peace. DA i610 feitu 
| ibid. (N) 2 27 The executors of ſureties to a re with 
- -o 2 For what cauſes ſurety of the peace | cognizance,continue bound for theiſ 43 A v 
is grantable. 254 teſtators. | 10 neg] 
13 By 21 Jac. 1. c. 8. all proceſs for 26 A recognizance, by ſupplicavit, nee 
the peace or good behaviour, to be not be certified, without certiorari! {4 Sue 
granted out ofthe chanceryor king's W . U 8 
eac 


291 


A recognizance of the peace, taken 
below, muſt be certified to the next 
ſeſſion by force of 3 Hen. 7. c. 1 
Page 258 
y If the party then make 7 — the 
recognizance then ſhall be certified 
into the ſuperior court. ibid. 
But the ſeſſions have a diſcretion, 
upon cauſe thewp, to excuſe his de- 
fault. . ibid. 
n The ſeſſions cannot proceed for the 
forfeiture, — But upon eſtreating the 
recognizance, the courts at Meſimin- 


ſeire facias, and not by maps" 
6 0 
; Puere if the fſeire facias mult ſhew 
the day' on which the ſeſſions were 
holden. | ibid. (N) 
A recognizance of the peace may 
be forfeited by any actual violence 
to any perſon whatſoever, ibid. 1. 20 
15 Or by any treaſon againſt the king; 
or unlawful afſembly ; or even by 
words tending to a breach of the 
peace. ibid. 
But bare words of heat and choler, 
is not a cauſe of forfeiture. 259 
17 There are alſo many actual aſſaults 
on the perſon of another which do 
not amount to a forfeiture of ſuch 
recognizances. 259 f. 233 
8 A variety of ſuch aſſaults enume- 


yy A ſervant is liable to ſuch a for- 
feiture, for beating another in de- 
fence of his maſter's ſon—but not 
in defence of his maſter. 259, 260 
40 Nor can a tenant beat another in 
defence of his landlord. 260 
41 But a bare treſpaſs, without vio- 
lence, is not a cauſe of forfeiture. 


ibid. 1. 25 
rdon 42 Violence in any athletick ſport, as 
ken cudgels, &c. is not a cauſe of for- 

big feiture, but a wound given in playing 
a rel with naled ſwords 1 is. 9 5 
r the 43 A wound given by miſchance or 
ibt negligence, is no cauſe of forfeiture. 
nee 1. 27 
uri A Such a recognizance ſhall not be 
. 1 forfeited except for ſome wilful 
breach of the er 5 ibid. 


- 


A Tanrn Or rann Narr. 


ſtr, ſhall proceed to recover it by | 


rated. ibid. | 


PEACE OFFICERS id Riot. 
 Aﬀrey. Murder. Armour Officers. 


PEACOCK. 


1 In what caſe it is felony to ſteal one. 
Page 144 


PEERS. 


1 It is a contempt for a peer not to 
come to parliament on the day of 
ſummons; or todepart from it with- 
out licence. Ob. 


2 How far ſurety of the peace may be 


demanded for or againſt a peer. 254 
225 


PENAL STATUTE. 


1 In what caſes an offence, which is 
_ evidently within the meaning of the 


to be within the purviews of it. 53, 
G5, 132, 138, 179, 303, 304 

2 Penal ftatutes ſhall be conſtrued 
equitably for the ſubject, and ſtrifly 
againſt him. 53,61, 116, 131, 138, 
139 


PENITENTIARY-HOUSES.--Vide 
. 


PENETRATION. — ide 8 
'  Kape. 


PENSION. 


1 To receive a penſion from a foreign 


prince without the king's permiſſion, 
is highly criminal. 91 


PER 


words, but out of the expreſs letter 
of a penal ſtatute, ſhall be conſtrued 


rr whe ITS. 


& 


Ml The offence of Peg them frau- 8 


dulently. Page 565 c. 91 
2 By 6 Geo. 1. e. 21. all dealers in 


ſpirits, &c. ſhall make an entry of 


their ſtocks and places of ſale. ſ. 1 


3 No-ſtock ſhall be brought in before | 


notice is given to the officer, and a 


certificate of the duty being paid, or | 


that it has been condemned, or of 
the perſon's ſtock trom whence it is 
brought. : | 
4 None to be ſold but i in ſuch entered 
places. | Gat 
5 Officers to give ſellers a certificate to 


- the buyer, expreſſing the quantity | : 


names, &c. &c. 
No quantity above one gallon to be 
removed without a permit. 1, 5 
7 Whoſoever ſhall have above 60 
gallons, {hall be deemed a re 

8 By r1 Geo. 7. c. 30. ſuch ſpirits 
ſhalt be removed within the time 
lmited in the permit, which ſhall be, | 
1 returned to the officer, and if the | 
| Rock of the perſon. removing ſuch 
fpirits ſhall not appear to be propor- 
tionately decreaſed, he ſhall forfeit 
the quantity to be removed. ſ. 7 

9 No perſon ſhall receive ſuch permit | 
without direction in writing from 
the perſon removing, or his known | 
ſervant. . 567 
10 By 23 Geo. 3. c. 70. the manner 
and form of granting permits, upon | 
requeſt notes are directed, &c. ſ. 
11 The commiſſioners ſhall provide 


paper for permits with the words ex- 


» Ciſe-yice viſible thereon and plates, 
&c. for printing the ſame. f 10| 
12 And whoever, unauthoriſed, ſhall, 
make, &c. or aſſiſt in making, Kc. 
any frame or inſtrument ſor makin g 
ſuch paper, —or {hall make or aſſiſt 
in making ſuch paper,--orſhal] make 
or aſſiſt in making any plate, &c for 


printing ſuch paper to be uſed for | 


permits, ſhall be guilty of felony 
 evithoutt clergy. 567, 568 
13 And whoever ſhall forge, or coun- 
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566 


* 


or receive any falſe or untrue permi 
or alter, or eraſe any true permit, 
or make uſe of the ſame; ſhall fo 
feit ol. Page C1 
14 And if any hs of exciſe, or othe 
inland duties, ſhall deliver out an 
ach paper - as aforeſaid, with thi 
words exciſe=office viſible, AB 
any ſuch officer ſhall grant an unt 

permit, or make an untrue entr 
thereof, &c. he ſhall be tranſported 

Tc rey Pons 8 | fu 


PE RSON.—Fide 2 Robben 
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PER JURY. ; 


x Ts the taking abſolutely,” a wilful 
falſe oath, required in any Judicial 
proceedin gv and material tothe point 
in queſtion, whether it is believed 
or not. 318 c. 69 
2 It muſt be deliberately taken, and 
not the effect of ſurpriſe, inadver- 
tency, or miſtake. 319 f. 2 


3 It muſt be taken before thoſe who 


are empowered to adminiſter juſtice; 
and who have a competent juriſdic- 
tion of the ſubje& matter. ibid. ſ. 


4 As before perſons authorized by the 


king to examine witneſſes; or in a 
court ef record. upon iffue therein; 


or before any court. of equity, ſpiri. 


tual, or other lawful court whether of 
record or not; or before perſons au- 


thorized by ſuch courts, as the ſheriff 


upon a writ of enquiry. 319, 320 


5 So it is perjury, to ſwear to a greater 


ſubſtance than a man poſſeſſes, in 
juſtifying bail; it may be.commit- 
ted, in {wearing the peace againlt 
another before a juſtice; or reſpect- 
ing forfeitures, or T Kfective titles to 
land befere commiſſioners. 320 


6 But no cath of a mere private nature 


can be the ſubject of perjury. ibid. 


7 Neither can any promiſſory oaths; 
and therefore official oaths, for the 
true performance of duty cannot be 
puniſhed as perjuries, but ſuch an 
offender is liable to a ſevere fine. 321 
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No 


Mo perſon can be indicted for perjury 
ina falſe oath, adminiſtered by a per- 
ſon who has not competent and law- 
ful authority in the ſubje& matter, on 
which the oath is taken. Pa. 321 f. 4 
Therefore quere if even a magiſtrate 
is juſtifiable in adminiſtering a vo- 
luntary oath upon an extrajudicial 
matter. bid. [N) 
o No oath adminiſtered by perſons 


courts of juſtice ean be the ſubject 
,,, mT 
11 But perjury may be committed in 


rity of a commiſſion, after it is de- 
termined by the demiſe of the 

crown. 7 LATIN - 5 
u And gu. if perjury may not be com- 


afterwards reverſed for error. ibid. 
z Perjury may be aſſigned on an oath 


of the judges of aſſize, although the 
caption recites the commiſſion in 
which both are named, and the re- 
cord of Ni prius prove it to have 
been taken, as the form is, before 
them both. , ibid. (N) 2 
In what oaths perjury may be com- 
mitte. zien; 
i It is not material whether the fact 
ſworn be true or falſe. . 6 
10 It is ſaid the oath muſt be abſolute | 
but this has been determined other- | 
wiſe, and a man who ſwears that 


* he believes,” any thing to be true, | 


i 


ty of perjury, _ 47 
The oath muſt be material to th 
matter in queſtion. OY 
But guere, if it be not directly ma- 
terial, yet ſo circumſtantial as to bias 
the opinion of the jury, whether it 
ſoould not be puniſhed as per jury. 324 


which he knows to be falſe, is guil- 
. 


A defendant in ſwearing to an an- 


ſwer in equity, may be guilty of 
perjury although the fact to which 
ae ſwears is not required to be an- 
ſwered by the bill. ; 325 
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under an aſſumed authority from 


oaths adminiſtered under the autho- 


mitted in proceedings which are 


Rated to have been taken before one | 


NCIPAL MaTTZ RAS. 


21 The degree of materiality is not 
neceſſary to be proved, nor is it ne- 
ceſſary for the evidence to be ſuch as 
will intitle the party to recover; but 


prove the materiality. Page 325(N)3 


ſhould be believed, or that the party 
ſhould be injured byit. ibid. I. 
23 But on a proſecution for the perjury 
it will be credited until ĩt is diſprov- 


poſe, the party complaining of the 
perjury, is not an admiſſible witneſs. 


| | ibid. (N) 4 
24 Oy eergury By. STATUTE. 326 
: | . 1 


25 By 8 Eliz. c. 9. whoever ſhall. be 
tute, 
months impriſonment, be rendered 

| incapable of being a witneſs until the 


ſhall be liable in damages to the 
party prieved, 3271. 13 


value of 201. he ſhall have both his 
ears nailed to the pillory. ibid. 1. 14 
27 One moiety of the forfeiture to the 
king; the other to the party grieved. 


| | ib:d. 
28 The quarter ſeflions may enquire of 
perjury on this ſtatute. ibid. 


29 But the juſtices have no juriſdiction 


and indictments are uſually prefer- 

red at the aſſizes. ibid. (N) 15 

30 The ſtatute not to extend to ſpiri- 
tual courts. | ibid. ſ. 5 

31 Nor. ſhall the ſtatute reſtrain the 

common law punithment, fo as the 

jud 755 do not inflict % than the act 

pre 

32 Therefore the king's bench may 


quiring of the lands. 
33 By 2 Geo. 2. c. 25. judges may, 


order the offender to be ſent to the 
houſe of correction, ortranſported for 


20 80 perjury may be committed in an i 


any term not exceeding 7 years. ibid. 


oath tendin g to extenuate or aggra- 34 In a proſecution on 5 Eliz. the words 


vate the damages, as well as in an 
dath which is direct to the iſſue. ibid, | 


- 


of the ſtatute mult be exactly pu e 
; | a - ; A 17 
; ENS FE „ 


it is incumbent on the proſecutor to 


22 It is not neceſſary that the oath 


ed by two witneſſes, for which pur- 
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ſhall forfeit 20/. ſuffer fie 
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judgment be reverſed; and then he 


26 If he ſhall not have property to the 


over this offence at common law; 


cribes. 328 


iuflict fine and pillory, without in 
a. 


over and above the ſaid puniſhments, 
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35 It muſt alſo expreſsly alledge that 
the defendant was ſworn. Page 329 
36 But it need not ſtate, that the per 
jury was committed by means of ſu- 
41929 


bornation, & c. * 
37 But no one can be guilty of perjury 


upon this act who may not, poſſibly, 
de guilty of the ſubornation. ſ. 19 


38 No indictment, or criminal infor- 
mation, lies upon this ſtatute. ibid. 
39 | he ſtatute gxtends to no other 


- . perjury than that committed by 2 
| ö 330 f. 20 


. witneſs. * 
40 And a falſe affidavit againſt another 
in a court of jultice is not 
tnt. N 
41: And gu. if a falſe oath upon a 
of enquiry is within it. | 
42 But if the defendant ſhould in he 


f. 21 


writ 


Juce of the court, confeſs an affidavit 


do be falſe, the common pleas has 
"i punithed the offender under this act. 


prejudice 


of another, ibid. ſ. 22 


44 And the party who complains | 


* muſt have been actually grieved 
by it, and be ſo proved. 332 
45 And the manner in which the falle 
oath conduced to the prejudice mult 
de fet forth. , ibid. 
way of innuendo. ' - #bad. 
ed by the per jury, the offender cannot 
be proſecuted on this ſtatute. 


the party for whom the offender 
was examined as a witneſs, 333 


49 By 8 Geo. 1. c. 6. perjury may be 


afirma- 


aſſigned upon the quaker's 
| » . 


tion. 


50 By 31 Geo. 2. c. 10. perjury to ob- 


tain the probate to a ſeaman's will, or 


letter of adminiſtration to his effects, 


is DEATH WITHOUT CLERGY. 334 


5 51 By 28 Geo. 2. c. 13. perjury, in 


- theriſfs or officers, upon any of the 


it committed by a priſoner, intend- 
ing to take advantage of the act, is 


Jenth wirhout clergy. 334 (N) 6. 


1 ;S * 


e n e e N, 
13 The oath muſt be to the 


within | 


4 


3314 


ö 


4 


46 By a poſitive. averment, and not by 
47 Therefore where the party is benefut- | 


ibid. | 

48 Soalſo it muſt appear to have been 
committed in a cauſe properly de- 
pending between the plaintiff and 


neſſes to be proſecuted, &c. 33 


5 
matters of the act incurs 5ool.—and |. 


52. How perjury ſhall be charged a 
aſſigned by 23 Geo. 2. c. 11. Pq, 
e e e eee 
53 How the court will treat an indi 
ment ſeemingly deſective. ibid.(N 
$4 The court may order perjured vi 


„ 151 . 2 
55 By 12 Geo. 1. c. 29. attornies wi 
ſhall practiſe after having been cor 
victed of perjury, ſhall be trar 
ported for ſeven years. . 2 


PERSGONATIN G. 


i By 4 & 5 W. & M. c. 4. whoeve 
hall perſonate another before co 
miſſioners authoriſed to take bail, { 
as the perſonated may become li; 
| ble, ſhall be guilty of felony. 17 
2 By 8 Geo. 1. c. 22. 9 Geo. 1. c. 1 
31 Geo. 2. c. 22. and 4 Geo, 
c. 25. whoever ſhall perſonate a pre 
prietor of any of the public ſtock 
or funds, thereby endeavouring 
receive any dividend, cr annuity, 
ſuch proprietor, asif he werethetr 


| proprietor, or who ſhall aſſiſt or ai 


therein, ſhall ſuffer death witho 
benefit of clergy. 207, 208, 212, 21 
3 Upon theſe ſtatutes it was reſolved 
in Parr's caſe; O. B. February ſeflions 
1787, {fence the body.of the work wa 
printed) that the ſingle act of obtair 
ing a dividend warrant, in the nam 
of a proprietor, without accompan) 
ing the actwith anyattempt to receiv 
the money on the warrant on it, al 
© though ſeveral hours intervened be 
- tween the time of obtaining the war 
rant and the apprehending of theo! 
fender, is endeavouring to receive 

&c. within the words of the act. 


perſonate the name or character 0 


to 'wages, or other monies for i 
vices on board any of the king 
| ſhips, or the executor, adminiltrato 

wife, relation, or creditor of ſuc 

perſon, in order to receive the me 

nies ſo due to him, ſhall . 
5 without clergy. "10 

death out cietgye peri 


| 


4 By 31 Geo. 2. c. 10. whoever ſhal 


any ſeaman, or other perſon intitle 
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| ;By 13 Car, 2 c. 5. 


vant to him 


But otherwiſe, if even conſtruc- 
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PETITION ING. 


3 to fe the king | 
into a change of ' meaſures, by tu- 
multuous petitioning, is à high 
contempt an his perſon and 
government. Page 92 1. 3. 

no addreis to the 
king or parliament, for alteration of |. 
any matter of church or ſtate, ſhall 
be ſigned by more than twenty per- 
ſons, unleſs firſt cenſented to by |. 
three juſtices, grand jury, or lord 
mayor, on pain of 1007, 309 

(By IW. & M. c. 2. it is declared to 


he the right of the ſubſects to petiti- 
and that all proſeeu- 


on the king, 
tions for ſo doing are illegal. 310 


But this act does not repeal 150 | 


2 Howf ſh andf admin « 
5 How far, .and in what caſes a peti- 2 w far a raſh and fatal a ſtra 


tion to parliament may be deemed |. 


. 6, . 


lbelous. 354 355 


PETIT TREASON. 


what was conſidered petit 3 | 


at common law. e 
It is confined by 25 Edw. 3. to a 
ſervant who kills his maſter, or a 
wife who kills her huſband, or a 
prieſt his patron. __ 
A fon who kills his father is not 
within the act, unleſs he is a. ſer- | 
Bs ibid. ſ. 2 
The murder of a miſtreſs is petit 
treaſon. ES 
Flt a ſervant has left 11. maſter at 
the time of the murder, yet it is 
treaſon if the malice were hatched 
during the ſervice. ibid. . 4 
bAiders and abettors are within the 
act. Dun "T4 
1 But if the fact do not amount to 
murder, it cannot be petit 1 

6 

And if a ſtranger murder at the in- 
ſtigation of the ſervant, &c. in the 
abſence of the ſervant, it cannot 
be pelit treaſon. ibid. 


ively preſent, 133 


| the act. 


| enifiecter.._- 


iid. |. 


aso w_ is not within 


N 
11 Aecanonical — ee Be 
ordination; c. ML Cn 7 
12 Petty treaſon and murder are of 
the ſame nature. ibid. N) : 
[23 The judgment for this crime. 
4 Both principal and acceſſaries are 
"qebarred of clergy. 55 3358 
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10 A wife de 
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1 All 3 to exerciſe their 
endeavours to make it. 73 1. 12 


PHYSIC. 


I Dy Jac. 1. 6. . papils re dif 
bled to practice phyſic. 29 


tion of phyſic ſhall de blameable. 
| I 3t 


Pris , 5 4 
caling. 4 8 : ” 2 


\ PICTURES, TO. 


I Pictures maliciouſſy 3 ex- 
rer _ be libelous. | '$ nn 1. 2 


F 
— 


rrpofgons, 


t 15 what caſes felony to ſteal them. 

DS, 144 

2 Where they ſhall be conſidered as 
ndiſances. 


PIRACY. 


I The righ of the king to puniſh it. 

| | 152 (N) 1 
2 How i it was puniſhable at common 
law. ibid. ſ. 2 
3 It may now be tried by the king's 
commiſſion, after the courſe of the 
common law. ibid. I. 3 


4 Ouſted of ml ew” p | 
15. | 
5 " he offence muſt be aledged — of 


Vor. I. 5 


be done at fea, 
3 4 A. | 0 The 


5 | 
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6 The ſtatute does not alter the na · | 26 To ranſom a neutral ſhi 
ture af the offence, Page 153 { her free before the is K 2 
tt included in a general pardon | port, deemed piracy; Page 1581.21 T 
4 of felonies, becauſe i it is ot: a 1 | 37 A ſeſſion of admiralty muſt be ho]. nul 
12 cial nature ibid. | den twice a year at the Ola Bailey nur 
8 Ho acteſſaries were to be tried. {.7 | or at ſuch other place as dre g 
| 9 They are no triable i in the or, commiſſioners ſhall direct. By 
© -»/; mangier.as principalss. 4/28 Commiſſi ioners, juſtices, ſherife 44 
10 An attainder of Piracy-does . Ke. impowered to a with reſped rog 
corrupt the blood . do [piracy 3 Lid. * I : 
1 1. Unleſs the inditment be as, r. i 5 x qt 
_ robbery at common law. ibid.( 2. 0 x U ſhal 
12 How an offender ſtandin mute hs 8. 2 A c E. 961-50] [ , 
ſhall be puniſhed. it. i 91 ut ; e 
15 No piracy unleſs the offence Lela 1 How an indifment for a naifape C = 
have been felony if done on land, mult deſcribe oy Mace, 120 hs (The 
and the indictment muſt be both ce 
felonice et piruliccg. ſ. 10 ra- Sraranine Play: 
14 The ra extends not to creeks, n uk 
-£. &eawithin-the body of a:county ib. 
15 By 11 and 12 Will. 3. c. 2 che 8 Vide Wa "ym 
1 12 pirates may be either at ſea | "ME PT nalt) 
or - 
upon land at any Paren — 1 By 9 —— 1. c 8 to Aer tree ul , 
is To commit hoſtility at ſea under. |: lanted in any avenue or growing 4 
eceolour of a foreign commiſſion i is] in any arden, orchard, or planta 
irate” 74. 3 tion, XC. 1 is felony without clergrll 
17 Captains or ſeamen betraying their e eie 
truſt, running away with the ſhip, 
&c. yielding it up, or confederating 2 LA N T 8.0 All p 
with pirates, &c. deemed piracy.ſ. 14 * plead 
81 Acceſſaries'in piracy mne and I By6 Geo. 3. c. 36. to degroy nt concl 
-*: ouſted of clergy. 156 night time, any root, ſhrub/or plant Plain! 
19 And ſhall be tried as oeivcipah are} of f the value of 5 x. in any incloſe A ple: 
directed to be by 28 Hen 8 ib. ſ. 16 ground, or to aid, &c. 1 Is trafiſpor recuſe 
20 To trade with pirates, or to fit out | tation for ſeven years. 21 where 
1, ſhips. for that purpaſe, &c. deemed 2 By 6 Geo. 3. c. 48. to deſtroy an the r. 
piracy. 157 plant, &c. in any cultivated lands! duced 
21 To board a merchant ſhip, and 40s. for the firſt offence, 51, fort How i 
throv the cargo overboard, deem- ſecond, and paar ranch for thi the pl. 
ed piracy. bid. 1. 18. third. ( 210 n ple: 
22 Ships 525 one to correſpond with "A 2 ſtati 
pirates, are forfeited. * ibid ſ. 19. ed, 
2 3 All perſons made acceſſaries by 1 PLATE _ Wan 945 In wh: 
& 12 Will z. deemed principals, action 
( and excluded from clergy. f. 20. PLAYS and P LAYHOUSES. Ls 
24 Seamen, miimedby pirates, intitled e The eo 
to admiſſion to Greenwich Hofpital, | 1 By 1 Car 1. c. 1. hve ſhall ws pleadir 
but if they neglect to defend them- interludes or common plays uf to be f 
© ſelves, they ſhall be impriſoned fix | by any perſons in their own , 
months and forfeit their wages. ib. riſhes on the lord's day. POIs 
25 Pirates tried for the felony ſhall |'2 By 3 Jac. 1. c. 21. whoever Fog 
not be afterwards tried for the | ule the name of the Trinity in an | 
high treaſon. 158 pi 


play or interlude, profanely or jeſt. 
ingly, ſhall forfeit 101. 


nuiſance, if it draw together ſuch 
numbers as d TIE (024) 


302 
By 10 Geo. 2. c. 28. actors of plays 
in unlicenſed houſes are deemed 
rogues and vagabonds, &c. and are 
liable to a penalty of 500. 
Atrue copy of all dramatic works | 
ſhall be ſent to the lord chamber- 


&c, on pain of 500. I 
(The lord chamberlain' may Pprohubit | 

the repreſentation. '. ibid. 
Plays acted in public houſes ſhall be 
deemed to be acted for hire, &c. and 
liable to the above penalties. ibid, 


nalty. | ibid. 
By 17 Geo. 2. c. 5. all common 


Lis players creme Se pee and vaga- | 
lanta donds. s . 570 | 
lergy 

214 "PLEAS. —Fide Horde, 


Frag. 


All pleas in 4 ling ought. to be 


pint conclude with a demand if the 
pla plaintiff ſhall be anſwered. 33 f. 2 
1cloſe A plea on 3 Jac. 1. c. 5. againſt a 
pol recuſant convict, ought to ſhew | 
21 where the plaintif was convicted, 
yy an the record of which muſt be pr Js | 
ands WM. duced. . ibid. 1. 3 
for: How ſuch a plea ſh be pleaded, if 
the plaintiff 5 5 4 tid. l. 4. 5, 6 


In pleading a matter gr \tinded' on | 
2 ſtatute, it mult be ſtrictl y 1 * | 
ſued. N R305 1 

In what manner a plea in bar to an 
action for uſury ſhall be pleaded. 


2323183 — — 


533 

The conſequence to an attorney tor 

| be ol pleading a matter waich he knows 
7s uſe GC be falſe. Loy bs 


— 


PO so - Fide Murder, 


i : »+ 44 1 «6 


{32-19 
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Page 13 | 
A playhouſe may. becomeacommon | _- 


560 | 


lain, fourteen days before 'repres |- 
ſentation, ſigned by the manager, | 


The manner of aden the pe- 


pleaded beforè imparlance, and | 


Ii "= 1 


POLES. . Freebold. 


* 


1 The puniſhmene for 8 
them. Page 214, 2 16, 238 


3 
4 


POLYGAMY. ide Bigany. M, ar 


ridge. 


roxDs = ide Fiſh: Parks. Black 
e 


I Any man may, of common right, 
erect filh-ponds. . 516 

2 By 5 Eliz. c. 2 1. to break down the 
head of filh-ponds is three months 
impriſonment and ſurety for ſeven 
years. | 


POPE. and POPERY. Papi my Bros 


munire. Church. Treaſon. f 
POST- OFFICE. 


1 By 5 Geo. 3. c. 25. and 7 Geo. 3. 
C. 50. if any officer, ſervant, poſt- 
boy, or rider, employed by the poſt- 
office, ſhall ſecrete or deſtroy any 
letter, packet, or bag of letters, 
which he may be intruſted, with, 
containin any ſecurity. for money, 
or, ſhall. Neal ſach ſecurity. out of 
ay letter, he ſhall; ſuffer death 
without clergy.- 149 
| 2If the indictment e offend 
as acting in one department of the 
8 offices and the verdict find 9 
Suilty as a ſervant in another d 
"partment, not connected with thae 
charged in the indictment, it is N 
in arreſt of judgment. thid. ( 
3 785 5. Geo. 3. c. 25. and 7 Sat 3 
| O. whoever ſha | rob any mail in 
It wie letters are ſent by the poſt- 
office; of any letter, packet, or bag, 
or ſhall ſteal any letter, bag, or 
packet, from any ſuch mail, or 
from the poſt- office, or from any 
of the receiving houſes, ſhall ſuf- 


fer death en 9 85 143 


* 


4 


ö 


. 
% , 
"7's 
5 eee 2 3:0 
e 
. . * 


2 bo tb 2 
e 2 


221 


A Tarts os Pur 


— 


* c 17 Marr * * 


CL 


| Daſh © | | 20187 * 8 * I = e 4 = ba! 
| POSSESSION.—Y" ide Treafos. Tar. e 285 WD IKE. | 
; ceny. EO , OY PORES jſeis 
WP 5 5 Vi | 3 BE3.3 909 T9795 :- ood 
N 43. TE 22 Hen. 8. c. 11. cutters . 
; L WL 2 the oft 72 of goods , Poexudile in the county of Norfo| B 1 
«| lows the Froperty, " hed 36 3 - ſhali.be petit as felons. Pa 7 ban 
2 Where two claim land, the MER: £3 08 19 and t 
on is in him who Das the right e ! TX recon 
- (0;/882421 3 = 
3 How far the poſſefft ion a ſecures a P BAYER Fi Church. Con * 
man frem the guilt of a forcibly |... .... ＋ ee, | Feoff 
entry. WV in re! 
eee bares reſtitution, |. _ ERS. —Yide Afrays. of 57 | 
u er nde 50.591 1771 kin , 
Wt, © 150 Fe: Common Prayer. . AT. 
| POSTS Era. EA Wali ü b. by 3. 
. FP DIP IO 11 PREAMBLE. tende 
POST, FINE—7; 15 cd £603; party 
fend. 1 Th what caſes the preamble | il poſſe! 
1 To counterfeit the band el "explain the ſenſe of a 3 12 
ceĩver is Bleu. 2575 ſale, f 
| ado Ih PRE-EMPTION.—Yide Pur | feited 
0 "POSSE: courraTvs.. $6 But a 
112 0 Ft By: „ Canet 1. c. 24. the power &c. n 
42 The ſherif may raiſs ir to abi N oro is aboliſhed. 1 
L Him tc esgeute A writ of reſtitution. | It is r 
| SOOT 37 2647 To 2891. 52 PE 7; be depe 
2 "A Juſtice may raiſe the''poſſs to re- PREROGAT Ec id King. Clio The 
move a forcible entry or detainer. | | en 4; ſtatut 
by a EBEAg3 2G) n 4* 294 f. 2 eat had L In A 
1 A ee i de PRESCRIPTION.— V t voy 
F execute the if they 2 
4” eee en e., Br e IN; 
4 Sheriff, under. ſlerick, eonſtables a ee 1.5: uz It 
and evety* peace:dfice? may Hi. PRESENTMENT, <a 4 F IF 
55 d e „ Hot. 29 6 ct 7. Tei. Churchwardd I; The 
The manner 7h which the Peter 7 Neun the b: 
R ee epunty i thall' 'be uſed. 300, 30 : 7 Sa 
9D) Tr (47 I BWV m—_ 4 Or tOr 
F: wil "JO "*\ Win et | erer. Tre ſtatut 
5 Fo FATS £8." eee, . Ad 
2 8 13 71 5 . "I "79 75 : 199 09 TM if 49G | comn 
* 1 Zea 3- $43: 10 Real. ml 
24 THY e * PRETENDED TITLES >< 
| mm SENDBE; 43. ANF STEER Of þ 16 Even 
e incurs a e 0, 5 void 
8 14 . BIT, 1 The . of buying or - fl 
400 540807 dg: jor: J. them 553 . 017 A Gif 
. oP o L T PR ER Den if. To huy a any doubtiul or fl diff 
nt Ad zl b mnche 2h, puted titles to lands, to the inte deemi 
1 How priifhable or conſpiring to that the u Aer theſu the tz 
raiſe the price ef victuals. 481 18 One 1 
allet gy vs 7 6 judgn 
| 1 4 n an 


— 1 op 4 4 N 3 . 5 1 1 * ** * 8 45 4.4 ; $ A 
A TaBLeE or PrINC1 141. Marr RS. 
| at in reſpect of any leaſe made of 


5 a high offence at common law. 
Page 553 f. 1 
UN is immaterial whether ha title be 


were in poſſeſſion or not. 
(By 1 Rich. 2. c. 9. no defendant 
ſhall alienate lands in ſuit, &c. 
and the diĩſſeiſee of ſuch lands ſhall 
recover againſt the original] diſſeifor, | 
if he commence, his ſuit within a 
year and a day. 554 
feoffments of this kind are only void 
in reſpect of the diſſeiſees. ſ. 3 
By 13 Ed. 1. c. 49. none of the 
king's houſe ſhall buy, any title 
while the thing is in diſpute. bd. 
By 3: Hen. 8. c. 9. all fales of pre- 
tended titles to lands, &c.where the 
party or his anceſtors have been in 
poſſeſſipn of the ſame, or of the re- 
mainder or reverſion, or taken the 
rents one whole year before ſuch 
fale, ſhall be void, and the land for- | 
| feited, if ſued for within a year. £ 4 
But a 'perſon in poſſeſſion of lands, 
&c. * buy pretended titles, &c. 


555 
lx is not material whether any uit | 


10 The plaintiff need not recite this 
ſtatute in an aQion on it. TY 
[1 In an action againſt 0 buyer, it 
mult appear that he did know that 
the ſeller had not been i in Poſſeſſion, || 
&c. for a year. . 9 
12 It muſt be averred that the feleer}- 
had a pretended title. . 10 
iz The value of the land at the time of 
the bargain muſt be ſet forth. ſ. 11 
14 A contra? for a cuſtomary eſtate ; * 
or for a leaſe for years is within the 
ſtature: :. 565 
1j And it is not neceſſary to ſtate the 
commencement or the end of ſuch | 
as 1 1 
16 Even : a leaſe y A e, FELT 
void in law, is within this act. 
£3 Þ I 
I7.A viſcifor ner a releaſe from 
a diſſeiſee; or a mortgagor re- 
deeming his: land, are not within 
the ſtatute. J. 15 
8 One who gains poſſeſ on of land by | 
Judgment of law, i in affirmance of 


P— 
— 


good or bad, or whether the party | | 


be depending for theſe lands or not. ſ.7 | 


ſuch lands. Page 366 f. 16 
ig But otherwiſe if the title is ſtill con- 
wk and the leaſe was made for 
purpoſe of maintenance. ibid. 
20 "f Aa $5 enter upon a difſeiſor 
' in; poſſeſſion under a pretended title 
and immediately ſell to a e . 


ũĩt is within the ſtatutee 557 
21 But ſuch a ſale by a father to a ſon 
is not. ibid. 


24 But ſuch a fale to 2 brother of the 
half blood is. ibid. 
23 In hat caſes he who is 4 in lawful + 
bi poſſeſſion may buy or ſell pretended 
titles, 1.17 
24 By 31 Eliz. c. 5. this offence may 
"m laid in any county. 5 in 


"PP EMUNIRE, | 


1 The offence of premunire ariſes from 
ſtatutes made to preſerve the ſo- 
vereignty of the crown, from the in- 

eroachments of Rome. 77 

2 The hiſtory of theſe incroachments. | 

777 78 

3 The ſeveral ancient Hatites enume- 
rated, by which the making uſe of 

| Papal bulls, . firſt created premu- 
e 78, 79 

4 By, 13 Eliz, c. 2. whoe ver ſhall pur- 

chaſe any bu from Rome, is guilty 
of high. treaſon. ; 

5 It is in the option of the crown to 
proceed on the ancient ſtatutes for 
the premunire, or on the + Eliz. 
for the treaſon. . er ES ibs L 13 

6 By 13 Eliz. c. 2. the giders of ſuch 
offenders after iche offence. incur 2 
© premunire. - Eg _ 
By 27 Edw. 1.—38 Edw. 

5 c. and 16 Rib c. 55 it is 3 
\premunire to derogate om the 
' king's common law courts. 

8 The ſeveral conſtructions which babe 
been made on the above ſtatutes. 80 

9 By 24 Hen. 8. c. 12. :0. 21. & 23 
Hen. 8. c 19. to appeal to Rome, 
from any "the king's courts is 
præmunire. | i 

10 By 26 Hen. 8. e. 14. exerciſing the 

juriſdiction of a u Hagan without 

leave of the biſhop is pramunire. ibid. 
+43: 11 . | 


dn ancient title, is not within the 85 


PEP * - Y 
; ia 7 eta Ea: . n 
* 2 . 2 AY & 8 4 2 an * 12 3 
—_—- 75-5 alin - 


EO 5 treaſon on the ſecond. | 

. 13 By 13 Eliz. c. 2. it is made præ- 
| munire to bring in any agnus dei, 
- crofſes, or ſuch ſuperſtitious re- 


=. 24 By 31 Car. 2. c. to tranſport a 


Q 


11 By 25 Hen. 8. c. 20. refuſing to 
2 Honracey a bilkop is Pramunire. 

| Page $0. 
12 By 5 Eliz. 0. 1. maintaining che 


pope 's power, is made a præmunire L By 6 Geo. 1 


upon the firſt conviction, and high | 
81 


liques. ; 
14 Whoever ſhall receive ſuch reliques 


to wear, without diſcovering the of- 
_ .. |" feyder, ſhall incur premunire, ibid. 
15 Ajuſtice ſhall incur the like offence, 
w uo, on information, does not "UI. 
cover the offender to a privy coun- 
ſellor in 14 days. ibid. 
16 By 1 Eliz. c. 1. 5 Eliz. c. 1. 3 Jac. 
1. c. 4. J. Jac. 5. c. 6. 1 W. & M. 
e. 8. and 7 Will. 3. c. 14. refuſin 
do take the oaths of allegiance, fu- 
premacy, &e. incurs the Pain: of 
pPræmunire. | 81, 84 
17 Several adjudications on the two 


firſt of the above recited ſtatutes. 82 | 


; 18 By 6 Ann. c. 7. to affirm that the 
| pretender has any right to the | 
4 crown, or that the parliament can- 
not limit the ſucceſſion of 1 it, is 
præmunire. | 
2 19 By 1 & 2 P. & M. c. 7. to moleſt 
the poſſeſſors of the abbey lands 
l by N 8. is præmunire. 
3 

20 By 21 Jac. 1. c. 3. te procure 
any action to be irregularly delay, 
ed, is premunire. ibid. 


21 By 16 Car. t. c. 21. and 1. Jac. 1. 


ce. 8. to pretend authority to obſtruct 
the importation of gunpowder, &c. 
is præmunire. ibid. 


22 By 12 Car. 2. c. 24. to be guilty of 
ibid. 


pur veyance incurs præmunire. 
23 By 13 Car. 2. c. 1. to aſſert that 
either houſe of parliament has le- 
giſlative authority without the king 
is. præmunire. bd. 


ſubject contrary to the habeas corpus 
act, is premunire, 87 
2 5 By $0 Car. 2. 7. conſpifacies to 
avoid the ſeizure of cattle in certain 
| cales i is premunire. _ 


84 


A Tank o y 'PaINCIPAL MATTERS. 


r ee — is * 


ibid.. 


1 


5|p R I Es T. Vd, Papi. Churd 
. 3 


þ 


26 By 6 Anni c. 23. to treat othe 
than of the election when aſſemble 


Page 8 

6. 18. to Open Zubble 
"fimilar- to the South-ſea projet, 
pramunire. hi 
28 By 12 Geo. 4. c. 11. whoever ſha 
ſolemnize, or aſſiſt in, or be preſen 
at the marriage of any of the de 
ſcendantsof Geo. 2. other than ſuc 


iſſue as ſhall ſpring from connecdio 

with foreign families, without th 
previous conſent of the king ſpeci 
5 fied i in the licence, regiſtered i in th 
privy council, thall i incur the pain 
of premunire," © RY a 
29 In what manner thi offence « 

e ant be 2 8, $ 


ee 
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' PRINCE and PRINCESS. 


I * far within the ſtatute of trea 
- fons. © „ 


/ 


PRINCIPAL. —Pide dregfery 


PRINT I'N G.——Pide Mongo 
1 if . Boos. 


PRISONER id Gaul. Go 


temps. 


PRIVATE PERSON. 


x How far a . perſon may ſup 
preſs an affray, 161 


PRIVATE W A T.. 
8 Hig hway. 


PRIVY. COUNCIL. id Cn 
: tempts. No. 30. 


1 An inſurrection for the purpoſe c 


i en ae on a pr 
, Coun 


ue... 


” SIP 


PRC 


othe 
>mble 


munir. 


age 8 


bubslz 


ject, 
lic 
er ſha 


preſen 
he de 


in ſuc 
neCtio 


P43 


A ITE or Pwriv 6th s p M 
| counſellor, gr Eh to be high. ben ö 


uſon. 
28 


"Page 54 f. 25. 


Hen. 7 0 14. conſpiracy by | 


4 RY 


aon TESTANT DISSENTERS— 
* ide jo, pl ; 


the king s ſubordinate ſervants, to | - '' q.4 


murder a privy counſellor 1 is felony. 
F 


74] 

4 By 9 Ann. c. 16. to attempt to kill, 
or wound a privy counſellor in his 
Page” is felony without clergy. 
| ibid. 


| Hinticide beyond ſea, being exa- 


- mined by the privy council, may be 


tried i in any County 5 commiſſion: 
171 Ig 
5A privy counſellor is in a danger of 


premunire by topping an action 
4734 


n a b of 
| PRIVATELY STEALING. . 


1 By 3 Eliz. c 0. 4. . wall Real 
from the perſon of another, any 
goods privily without. his know-. 


, ledge, ſhall not be admitted to | 
e af 3 oO 59] | 
4 PROVISIONS —Pid: Papi if Vie 7} 


RAPS + 


5 


| PROCLAMATION. | 


victed by proclamation. 


1 
2 How offenders againſt the black act, 


may be obliged to ſurrender on 
proclamation. | 187, 188 


3 How ſmugglers may be proclaimed 
, and convicted. | 


' PROHIBITION. | 


ih what caſes prohibition will lie for | | 
ereſy. od | Cs Es 


2 It does not lie in any proceeding on 
the ſpiritual law, unleſs ſomething 
be attempted in derogation of the 
common law. | 1 


PROMISSORY NOTE. 7 11 


Forgery. 


PROPERTY. ide Larceny. Bur- 
Slam. 8 


229 


knofrsraur e 


N en K 


1 By 4 Ann. c. 8. Few! 6 KAnn e. 7. 


lender has any right to the crown, or 
that patliament cannot bind and 
limit the ſucceſſion thereof, is high 


adviſed ſpeaking, i is premunire. Pa. 69. 
2 By 1 Ann. c. 7. adviſedly to hinder 
the acceſſion of any one who is next 
in ſucceſſion to the throne, accord- 
ing to the 1 W. and M. and 12 W. 
3. is high treaſon. ibid. 


attainted of high treaſon. ibid. 
4 By 17 Geo. 2. c. 39. to hold corre 
ſpondence with him or his ſons, is 
N treaſon. | 69, 10 


tuals, a 


I In what caſes recuſants may be con- IF ROSECUTION.—Pi Cenſpir * 


| PROVOCATION.— 4 ide Murder. | 
| Manſlaughter. 


PUBLICATION.— Vide Libel: 
PUBLIC HOUSES: | 


1 Viiblients may 50 indicted for en- 
couraging diſorders; and for re- 
fuſing to entertain gueſts. ¶ Vide 


Innkeeper. ) 451, 452 
2 By 12 Ed. 2. c. 6. no perſon con- 


als, ſhall be either a publican or 

victualler. : 452, 453 

3 By 3 Hen. 8. c. 8. directions are 
iven how tlie aſſize of wine and 

victuals ſhall be ſet. 453 

4 By 21 Jac. 1. c. 21. publicans and 

innholders are directed to diſpoſe of 

i | the. 


to maintain by writing, that the pre. 


treaſon, and to affirm the ſame by _ 


3 By 13 Will. 3. c. 3. the pretender is I; | 


- cerned in the e of wine or victu- 


- their © comes and borſe bread, 
*--at. reaſonable prices. Pa. 453, 454 | 
5 Bys & 6. Ed. 6. c. 25. two juſtices, | . 
one of the quorgm, ſhall have power 
-.to. remove, diſcharge, and ſappreſs |_ 
common aleheuſes. 434 f. 9 
6 A publican fuppreſled 1 upon this act, 

_ » cannotybe.licenſed again, at ay" 
open ſeſſiens I. 10 
24 6 E0; 6. . 25. 2 e 
2. 6. 31, 00 pobſie he ball bea 
TLeept, except in fairs, but by ſuch as 
all be allowed in open ſeſſions by | 
$3 E 2 two juſtices, 12. 1. 
8 This exception extends only to the 
. where the . fair is actually 
eld; not to any A adjoining}. 
* 0 it. ; N) 1 
5 And beer brewed i in 3 2 
exciſe duty. did. 


1881 


iven for the preſent mode of licen- 

| ig public houſes.  _.. 455] 

21 op 6 fs and boarding hou 
however publics * not require li. 
eence. (N) 
12 By 26 Geo. 2.0. 37 yearly licenſes 
ſhall be granted 1 in counties from the 
Iſt. to commence. 29th of Sept. by 
- two; juſtices of. the diviſion, at ſuch 
. as they, by n. notice, 
ſhall previouſly direct. | 
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preſerve, Hroper: c&conomy,. and | 
good order. 5 152 . 13 


ſtanees of miſconduct fer which 
alone the king's bench will examine 
their proceedings. . d: 
15 By 5 & G Ed. 6. e. 25. the quarter 


n — ate ace cn 
71 * 1 A 22 * 3 2 * 


ſhall enquire into recognĩizances for-. 
beited. and e proceſs accord- 
ingly. 22 £14 f 
1 16. The alien may Acker A pablic- 
| houſe to be ſuppreſſed. ibid. (N) 5 | 
17 By 26 Geo. 2. c. 37. juſtices may |, 
take away licenſes. unleſs cauſe can 
be ſhe wn, th that the condition of the 
recogni 
8 If the juſtice convicts without ſum- 
moning the party, he is _ to an 
information. ibid. 8 K 5 


: 8-28 


e | 
why Ged. 2. c. 28. the reaſons are 


b 55 
13 Every licenſed ballen Walle ; 
bound in a recognizance of 107. to 


14 The ungontrouled power of juſti ices 
In granting licenſes, and the in- 


456 (N) 4 


leſſion, by preſentment or information, ; 


ce has been fulfilled, ſi5] 


FRITTTT OF. rise Mar TERS, 


| 19 But the ju ſtiees cannot ſuppreg a 
licenſed "lic houſe, except for dif. 
orders amounting; to a nuiſance, or 
n 2 breach, of the recognizance, 

Fa. 457 N)) 

20 e convietien for a breach of the 

recognizance diſables the offender 

to ſell either malt or ſpirituous li- 

quars for 3 years, and renders his 

* void. 457 
yr 6 Ed. 6. e. 25. any: two 

ices may commit an unlicenſed 
1 until he binds himſelf not 
to fell Os without licence, xc. 
| 457» 458 

22 By 26 "OY 2. c. 31. the — 
man's book ſhall be good evidence 
to prove @ man to be an ale - houſe 
keeper. 458 

[23 Juſtices may ſummon and examine 
ee whom they ſhall ſuſpect to 

Man and ſuppreſt the 
houſe. 458, 459 
24 The recognizances taken by the 
hae on licenſing public houſes, 
all be tranſmittedtothe ſefſions.459 

25 The clerks of the peace ſhall give au 

account of the recognizances to the 
juſtices, at their yearly meetings. ib. 

26 By 26 Geo. 2. c. 31. no licence 
- ſhall be granted to any perſon not 
licenſed the preceding year, unleſs 


ſuch perſon produce a certificate 
from his pariſh, of the 8 of 
his character. 
27 This certificate not neceſſary i in 4 
cenſing Rouſes in cities and towny 
corporate. | 1 4 1: oo. 
28 If a publican die or remove, his 
licence ſhalt. —— till the next 
licenſing day g 461 
29 By 26 17 c. 13. no jule con- 
cerned in the ſale of liquors, ſhal! be 
concerned in granting licenſes. 461 
39 By 4 Jac. i. c. 4. to deliver ale 
and beer for ſale, to an unlicenſed 
| perſon, incurs a forfeiture of 6.7 84, 
aà barrel. 5 ibid. 1. 26 
31. By 2 Goda 2. e. 28. W, 
© tilled liguors ſhall be licenſed in the 
0908 manner as common publican 
27 
32 By 10 Geo. 2. c. 17. retailers of, 
wines, who arg publicans, ſhall 


N 


1 


be a ws two Valles. . 15 


" 2 » . * 1 8 
Wy \ 2 22 2 1 . 


$3 


commiſſioners of exciſe. Paęe 469 | 
| | 9 without licence ſhall forfeit 40 5. 


t ſeryants or appprentices, &c. 
| ov 


be. i; % 
* EN 8 f 4 


vets thall by irik bomied byzhe 


572 Dar i » 2 
34 But no perſon ſhall he thus licenſed, | 


unleſs previouſly licenſed by two 
juſtices. | 461, 462 
By 2 Geo. 2. c. 28. juſtices of peace 


al have the ſame juriſdiction over 


retailers of ſpirituous - liquors. as 
they have over common publicans. 
e 46. (N) 
36 By. Geo. 2. e. 17. whoever ſhall 
mix liquors for ſale at home, or ſend 


quantities of leſs than two gallons 5 
ſhall forteit 104. for encouraging or 


abroad, deemed retailers. 462 ſ. 30 
37 By 11 Geo. 2. c. 26. clandeſtine 
ſellers deemed retailers. ibid. (N) 
38 By 9 Geo. 2. c. 23. giving liquors 


deemed retailing. >> 
39 By 24 Geo. 2. c. 40. no licence, in 
London, ſhall be granted but to oc- 
cupiers of 10. a year, &c. nor in 
other places, but to thoſe who pay 
to church and poor: R 
40 By 9 Geo. 3. c. 6. liquors found in 
the houſe of an unlicenſed perſon 
may be ſeized. 1 34 
41 By 24 Geo. 2. c. 40. officers, by 
' warrant may break open doors, 


„ 4635 


42 By 13 Geo. 3. c. 56. the penalty of 

retailing diſtilled liquors without a 
licence, is increaſed from 40/. to 
44 £ ſ 34 
43 By 26 Geo, 2. c, 31. the repreſenta- 


"tives of a publican may uſe the un-| 58 By 7 Jac. 1. c. 10. if any publi- 
expired term of his licence without 


producing the certificate required 
44 In caſe any licenſed houſe becomes 
empty after the licenſing day, two 
juſtices at a petty ſeſſions, may grant 


a licence till the general licenſing | 


day, upon the production of certi- 

ficate required, No. 26. 404 

45 Retailers of liquors in priſons ſhall 
be deemed common publicans. ibid. 
46 The commiſſioners of the exciſe 
ſhall not licence any perſon to el] 


ſpirituous liquors, who is not pre- 


viouſly licenſed to fell ale and be er 
by two juttices. - 


A Tal 0 P RINCIPAL Marr ERS, 


47 By 5 Geo. 3. c. 46. every perſon 


| 


| 
| 


ibid. 


Rd _ 


convicted of telling ale and beer, or 
other exciſeable zliquors by retail 


and coſts for the firſt offence, 4 /. 
for the ſecond, 67. for the third, 

&c. TH ig Page 464, 465 
48 'The manner in which the juſtices 


3 N 465 
49 The penalty on witneſſes not obey- 
ing the ſummons. x 


peal. , 466 


* 
«> 


1 By 21 Jac. 1e. 7. Ke. publicans 


permitting tippling in their houſes. 
Df ibid. 


be levied. - . -a09 

3 How this offence ſhall be puniſhed 
in the nniverſities. ibid. 
54 By 4 Jac. 1. and 21 Jac. 1. c. 7. 


drunkards are puniſhable with a 
| forfeiture of 559. or, on default of 
payment, with ſix hours confine- 


ment in the ſtocks. 467, 468 


468 


+ 
50 How perſons aggrieved may ap- 


52 How the penalty for ſo doing is to 


6 All officers mal! be charged to pre- 


may hear and determine the offence. 


1 
- 


55 Repeated or continued tippling in- 
curs a forfeiture of 3s. 44. or con- 
finement four hours in the ſtocks. 


ſent ſuch offence—but one punith- _ 


ment only ſhall be inflicted. ibid. 
57 The juriſdictions of the eccleſiaſti- 
is ſaved, 469 
can be convicted, on 1 Jac. 1. c. . 
or 4 Jac. 1. c. 5. he ſhall, in addi- 
tion to the above penalties, be diſ- 
abled to keep a publick houſe for 
three years. - bid. 
59 By 30 Geo. 2. c. 24. if any licen- 
ſed publican ſhall ſuffer labourers, 
ſervants, &c. to game in his houſe, 
he ſhall torteit 40 5. for the firſt ot- 
fence, and 10/. jor every ſubſequent 
offence. - pos ibid, 


60 And the parties who ſo game ſhall 
be liable to pay a penalty from 5 5. 
to 205. or be committed to hard 
labour. 5 


ia. 
rosLIie 
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"FURY EYORS, 


I 1 The biftory of N pug «tp pre- 
emption. Page 181 


2 The principle of it denied by mag- 
do charm. HH. ibid. 


<a 


Q. 
anE IMPEDIT. 


W I* a guare 88 if the biſhop 
| plead here/y, he mult ſhew the 
panicular ry 


£0 Qu ARRELS.— Vids 2 


QUARANTINE. 3 

' 2 By 26 Geo, 2. c. 26. all veſſels, per- 
ſons, and goods, coming trom a 
place ſuſpected by the privy coun- 
cil to be infeded, ſhall perform gua- 
rantine, in ſuch manner as the king 
hall direct, &c. 241 

2 If the plague ſhall appear on board 
any hip, being to the northward of 
Cape Finiſlerre, the commander ſha!l | 
proceed to S. Helen's pool, & c. until 
the king's pleaſure be known, on pain 
of death without clergy. thid. 

3 The king's ſhips may force any veſ- 
{el obliged to perform quarantine, 
to repair to the place appointed— 


and if any commander ſhall conceal | 


having the plague on board, he ſhall | 
ſuffer death without clergy. 242 
4 Penalties for not making a true diſ- 
covery of the other particulars di- 
rected by the act. wid. 


| 


F . 


1 


| 


6. 707 


| 


2 A queen dowager | is not within the 
N 


5 Whoever being ordered to * 
"quarantine, ſhall refuſe to repair to 
the /azarets;- or ſhall eſcape or at. 
© tempt to eſcape therefrom, &c. ſhall 
"ORE Wan tart clergy. Page 


142 


Fa 6 And a ths © not infected, nor 


liable to perform quarantine, how 
- ſhall enter into any lazaret, or other 
place for performing quarantine, 


and ſhall attempt to return, or to 


make his eſcape therefrom, before 


| the time is expired; he ſhall ſuffer 
3 Aboliſhed by 12. Car. 2. c. 24. ibid. 
55 | : 7 . WOOL TY S's Þ * ; 2 Pp" i 


death without elergy. ibid. 
7 / Officers neglecting their duty; for. 
+ feit 100 J. &c. &c. | ibid. 


4 8 Whoever ſhall. clandeſtinely convey 
any goods or letters, &c. from any 


| ſhip or /azaret, performing quaran. 
tine, ſhall” ſuffer death withiour 

clergy- Wiihnes, id, 
. . 


QUEEN. 


t A queen regnant is within the 
meaning of the words, © our lord 
the king,” i in the ſtatute of treaſonz. 

Fe 53 f. 20 


wh 


ſtatute. A. 22 
3Aqueen divorced a A matrimonii 


| | is not within the ſtatute. 53 (N) 


* — 
2 _ w_ * - 


R. 
R A P E. 
[ 8 the n lee of a 


woman by force. 169 

2 Nothing leſs than actual penetration 
and emiſſion can amount to a rape; 
but emiſſion is prima facie evidence 
of penetration. ibid. 1.1 
3 It is no excuſe that the woman at laſt 
| yielded, or conſented after the fact; 
or was a common ſtrumpet; or con- 
ceived from the fact. 170 f. 2 
4 But if ſhe make no complaint at tr 
lime, it is a ſtrong ground for pre- 
ſuming conſent. ibid. ſ. 3 

5 By 18 Eliz. c. 3. whoever ſhall car- 
nal! iy knowa woman child under ten 


— 3. AD. 46 1. 


oo $ 


* - aL 
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* © 
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years of ages ſhall ſuffer as a felon 
without clergy. Page 170 f. 4 
6 Whether with or without conſent in 
- this cale, is not material; but pene- 
tration muſt be proved. ibid. ſ. 5 
7 All aiders and aſſiſters, preſent, whe- 
cher _— or Jens are principals. 
1. 6 


8 How Wes oifecrcs was tormmerty pu- 


; niſhed, | 20 9 
9 By 8 Eliz. c. 7. this offence is ex- 
en from the behefit of clergy. Wc] 


REALM Heil cue, $7-38| 


| REASON.—7 * Madnen | 


REBEL. — v Treaſon | 


1 Private — may arm and afſem- 
We to Luer and ſuppreſs rebels. 
uſb 2 25 298 


RECOGNIZANCES. — Pudblic 
Houſes, Behaviour. Peace, 


"RECORD; 


1 The embezzling, defacing, or alter- 
ing any record, 1s a high offence at 
common law, puniſhable with fine 
and impriſonment, 177 

2 By 8 Hen. 6. c. 12. if any record or 
_ proceeding in the king's courts, be 
ſtolen, whereby any judgment ſhall 
be reverſed, the offenders, their 
aiders, &c. ſhall be guilty of telony. 


ibid. 


3 The jury ſhall be equally impannel- 


ed from officers of any two of the 
courts in Weſtminſter Hall, to try 
the indictment. ibid. 
4 The offence ſhall be tried either by 
the king's bench, or by the common 
pleas. tid. 


5 The above acts only extends to the 
exchequer, king's bench, and com- 
mon pleas ; and the chancery as far 
only as it proceeds according to the 
common law. 


ibid. 


A 


| 


4 


7 But by 8 Rich. 2. e. 4+ jagen as 


well as clerks ſhall pay a fine for 


raſing rolls, & e. Page 177 


8 Judges are puniſhable at common MN 


law for fallifying records. ibid. 
9 Whether it 1s neceſſary that the alte- 
ration of the record ſhould occation 
a reverſal of the judgment, 
10 If the offence be not compleated in 
one county, the offender caunot be 
indicted for the felony, but for the 
miſpriſion only 
I Acceſſaries after are left to the ge- 
neral conſtruction of the law. ibid, 
12 If the offence be committed in a 
different county trom that in which 
either of the courts fit, the court 


EE. 


who tries muit have A 5 pecial com- 


miſſion. ibid. 


413 If committed in London the lord 


mayor ſhall not be included in the 
commiſſion. 
14 By 21 Jac. 1. c. 26. it is felony 
without clergy, to acknowledge are- 
cord, & c. &c. in the name of ano- 
cher. - 178 f. 9 
15 The trial ſhall be in the 2 
where the per ſonating is committed. 
173, 179 

16 In perſonating bail, if the bail 
piece be not filed, it is no telony, but 
miſdemeanor only. 179 
17 BVA & 5 W. & M. c. 4. to per- 
ſonate another before commiſſioners 
authoriſed to take bail, is felony. 


ibid. FT 
18 In what caſe arecord may be avoid- 


ed by an averment of uſury. 532 
ſ. 20 
19 Nul liel record a good plea to main- 

tenance 544 
20 In what caſes the record of juſtices, 
for a riòt may be traverſed. 299, 302 
21 A record of forcible entry may be 

traveried. 


RECUSANT\—-Fide Pepi. 


RE- DELIVERY.—/ide Robbery, 
No. 3 


| REGRATOR.—/ide Engrofing. 


ibid. 
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i Therefore, riding armed, in a man · 


| RELIGION, — Church, Lord's ner conducing to terror, is only an 7 
3 \Premuire. Her). yolawful alſecably, a9d _ — * 
87 11 1 But che ſhew of; armour, threaten« | 3 
"REPUGNANCY, ing ſpeeches, turbulent geſtures, Ko. wg 
8 E are. ſufficient offers 0 violence to * 
2 7 47 maintain that the riot was in ter- 1 
' 7 what caſes it vitae. wok inde - rorem popul; ; for it mult be ſo laid 1 
; „ wen. 5 3 ee to be done. | ibid. I. 5 F233. 
1 1 erik | rnd — Sende withour f 
. circumſtances of terror to do an act, 2 
. $5, 3 [eras memory | under a pretended right, they are not 5 
Aeg: „ 190 = 
1 The dee of BLACK. MAIL, 164 13 Nor to do an a contrary to the 
* how puniſhed. | 201] common law or ſtatute; as to ce- 25 
2 Offences by.. oss TROOPERS, how|[ lebrate maſs, &c. if they perform t 
41 8 <a ibid. ſ. 2 it peaceably, ibid. 0 
=p taken from felonious rioters |; 4 If the object of an aſſembling be of 
1 1 umber bg Us Nor thumber- a pubbc nature, as to pull down all 26 
land. e e eee $038} bawdy houſes, &c. ſuch rioters will {2.5 
| | | | I de guilty of derten | 2 6 4 
15 And private redreſs, even where ! 
R1OTS, ; aſs — hy law, muſt be executed 2 
„0 In a peaceabię manner, or the offen- 27 
W r | ders, if to the number of three or 
1 A kior derer. Ade banee more, will be rioters. 7 * 
of the peace by three, per ſons or | But, perhaps, the juſtice of fuch a 28 
more, &c. &c. ee 65 [ caſe, though riotouſly purſued, 4 
5 Force and violence in the proſecu- | would mitigate the offence. bid, 1 
tion of an ga! act, makes t the of. 17. A our, ſeems to be an unlawful 29 
"fenders rioters. © 294 I. ail aſſembling of perſons with ag in- 8 
But to effect a legal ga, even. forci- þ .. tention, and aQually moving to do ab, 
bly, by, means of mimbers, will not a thing, the execution of which 0 
l make the actors rioters. © iid. would make them rioters, 296,297 30 
4 Yet they arg anſwerable for any 18 AN UNLAWEUL ASSEMBLY, is an "wv; 
needleſs outrage. = Aer: ibid. aſſembling with circumſtances of Ir 
5 If Pambers meet to gether | inno- terror, with or without an intention 31 
2 cent Ys. as t a wake or fair, and a to do a riotous act; but neither en- 6 
f "quarrel ent od the) ey are 1 not rioters, | - eculing it or making any molion to- ö 
but affraye >... J JO d. f. 31. ' wards it. 0 r 2971.9 \ 
a er dee bf they kad formed par- 19 For a man cannot tumultuouſly al- "$4 
es under. the pledge of mutual ſemble even his friends for the de- 4 
21130 alfitance 151 ID . 5 „ 15 ibid. fence of his penſon, AS he may for 7 
4 ſpecially if the notice pr their con! the defence of his houſe 3 but he 32 
1 12 be for illegal purpoſes wml muſt ſeek his ſecurity by. obtaining ei 
4 & rival nature, eg Pulling“ down Mreries for the peace, >; >) E 10 ; 1 
5 bay houfes, Kc. 295 30 All peace officers may ſuppreſs a riot, 33 
8 And thoſe who join tuch A Cade and command the aſſiſtance of other 15155 
fy Ta after. it is once formed, are perſons for that purpoſe. . 17 1 
| equally guilty. | did. 21 And as private perſons may ſup- 40, 
9 The enterprize : muſt be accompanied _ preſs an affray, a, fortiori, they may 34 
with ſomes er 'of * violence, either to a il and arm themlelves, to _— $i 
* ne b 20 erin or pöffefſion of : another. | preſs a riot. 2: Bi 1110 298 80 . 
q Þ ibid. . +] 22 Riots 5 
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22 Riots which favour of rebellion, they | 
may certainly interpoſe to ſuppreſs, | 


for, on ſuch occaſions, no remedy 


can be tooſharp or ſevere. Page 298 y 
23 By 1 Geo. 1. c. 5. if twelve per- 


ſous, riotouſly aſſembled, ſhall ſo | 
continue together for one hour after 
proclamation, they may be appre- 


hlended by a peace- officer and car- 


ried before a magiſtrate; and if the 
- Trioter happen to be killed, the of- 
© ficer ſhall be diſcharged. ſ. 11. 
24 Perſons not actually engaged, but 
only aiding} &c. are princi pals in 
"as ſecond degree under this act. 


Note in mar. 


25 But this ſtatute does not abridge | 
_ the authority“ which either officers | 
or private | perſons have at com- | g 


mon law. | f. . 
26 By the common law rioters may 
| _ puniſhed, according to the degree 

the offence, by fine and imprifon; | 
ment, pilorf and torfeiture of 
lands. W. 
27 Corporators ponitbable in their 
natural capacity fer ſuffering riots, 
within their juriſdictions. ſ. 12 


28 Women are puniſhable as rioters, | | 


but not en nnn diſcretion. 


299 
29 By 34 Edv. 3. e. I. one juſtice o 


the peace has authority over riot. 
= ers; to reſtrain, arreſt, _ chaſ. 
5 within the ſtatute; that the : jullices 
have purſued their power, &c. . 2 7 


tiſe them. t 1 


30 He may authoriſe their rel ty | 


parol; and commit = not giving 
ſureties » 

31 But one juſtice cannot by. Ring: of 
this act record a riot, or enquire of 
it after it is over ; but he may by 
virtue of the ſtatute of Northamp 


ton (vide p. 266.) becnuſe under the 
d he a s miniſterially, and under [+ 
the ſecond judictallr © f 17 


I And where à juſtice is authorized | | 
to make a record, the fact he re- 
cords is not traverſable. 300 
33 By che common law, as a conſet. 
vator, and by ) R. 2. C 8. a juſ- 
tice may cual n Pet. to ey 
à riot. 18 
0 By 13 Heng c. 7. teu Joltice 
with the ſheriff, may record a riot; 


| 


| 


Us 
1 
0 


2 


0 und convict the offenders in the | 


% 


alarm the mel 


— 
: 


ny deſcribed” by 34 Ed. 3 . 
1. ( Lide p. 266. Page 300 f. 9 
35 And for the purpoſe of ſuppreſſing 
the riot, they may raiſe the poſſe ; 
which even noblemen are obliged 
to attend, who may arm themſelves 
with proper weapons. 301 ſ. 20 
36 And this they may do, not only 
upon view, but information of the 
riot, and upon ſeeing any detached 
parties of the rioters; yet if they 
e they 
ſhall be puniſne a 
37 After view they may record the riot, 
although the rioters are in euſtody, 
and upon freſh ſuit may retake any 
who ſhall eſcape;;—but afterwards 
the record muſt be ſent to the kingꝰs 
bench, and proceſs to retake muſt 
> thence iſſue—they may, however, 
at any time atreſt rioters to compel 
ſureties for behaviour. | 
38 If one bound by a recognizance of 
the peace, be ineluded in the re- 
cord of the riet, the production of 
it againſt him is concluſive. ſ. 25 
39 But if the record contain a charge of 
felony, or maim, or reſcovs ; 3 yet it 


is coneluſive only as to che riot. 
"fas 
40 o This URS; being a conviction, 


| ought to be certain QF, very eircu m- 
ſtantial; it ſhould ſhew that the par- 
ties are guilty, and how far guilty 


41 How ſuch convieed,: rioters may 
be puniſhed. Mk 1 de ſ. 29 
42 By y 13 Hen. 40 7. pl the rioters 

are di perſed beſore the two Juſtices, 


ſberiff, or under-fheriff, : atrive, the + 


juſtices (withovr the ſheriff p-. 

1 33) may, within a month after, 
enquire, hear, and determine the 
offende according to law. 3031. 29 

43 By 19 Iſen. 7. c. 13. the ſheriff, 

for this urpoſe, is is directed ti to return 

a jury o 

© be fined tor diſobedience. £ 3p 


. 


24 perſons, &c. who ſhall 


302 
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7 
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44 It i is not ſettled whether the power 75 : 


of the juſtices is confined 10 a! lunar 


or calendar month. © . 31 
£5 But this avthority extends to a the 
Jab UCES within the county ; ; whor may 

award 


_— 


= 57 But to incur this penalty the juſ- 


* 


7 


. award proceſcunder their own teſte 
Kc. Page 304 1. ih 
46: It is nnn mbether the juſ- 
BY tices can diſcharge rioters upon 
fubmitting Aube. without im; 
priſonment. £35 


; 47 Formerly, rioters might be fined . 


doth by the Jultices and by the far | 
chamber. METS 2 1 36 
5 4 By 13 Hen. 4. c. 7. the jaftices 
and ſheriff may certify the record to 
the -privy ¶( Vide p. 306 f. 41, ) council; 

1 which ſhall have the effect of a PRE- 
- SENTMENT, and the offender may 
be tried thereon: but the certificate 


4 + 


4 


bench, and-if. the offenders do not 
appear on proclamation, they. ſhall(|. 
be attainted of the riot. 305 


49 Punithment,and procels againſt the 


jury, if they are guilty: of mainte- 

« -Dance, &c, 1155 
30 The certificate may he made by the 
n recorded the riot; but 
is moſſ proper to be made by 
hole who took the entluiry. f 39 
Fi And if they neglect ſo to do, 'they' |. 
1; hall tarſeit, 20 44::, 114 1 1 ibid. | 


- 


5 Tarun or rale Marg. 


| others, on notice, of which the no- 
toriety of the fact is ſufficient, negled 
to ſupply their default, they are fine. 
able. Page 307 ſ. 47, 48, 49, 52 
59 A partial execution of the act will 
not excuſe from the penalty; ; but it 


lion or inſurrections, chat they are 
liable. i. 30, 51 
60 No acquieſcence of the parties will 
excuſe the juilices:.;.-*7 -+:.6 53 
61 How rioters may be outlawed. 308 
62 The penalties of the foregoing ſta- 
tutes found ineffectual, — hd by 
1 Geo. 1. c. 5. if twelve or more, 


may be traverſed and tried in king's | riotouſly aſſembled, do not diſperſe 


upon proclamation, by the ,magiſ. 
.,trate, but ſhall continue together for 
one hour afterwards, or ſhall hinder 
the magiſtrate from making the pro- 
clamation they ſhall be felons with - 
out benefit of clergy. 30g f. 2 57 
63 And if any perſons riotoully. aſſem- 
bled ſhall demoliſh or begin to pull 
down any church, chapel, or any 
71 dullding for religious worſhip regiſ- 
tered according to i W. & M. c 
18. or any dwelling- houſe, lag 


| 3 $52 And iche ſaid certificate muſt; be; 1 0Y ; ſtable, or other MDT" eien 


made within a month after the en - 
TO OR a 306 f. 40 
53 And if the eier: 1s ; obſtruged, 
the certificate thould contain the 
cauſes of the obſtruction. ibid. 


54 If there be any variance, between | 


- the iuquiſition aud the certificate, 
chat Which is moſt for the kings 


7 advantage, ſhall be pgefetged; but, ſons, Kc. 

9. if they differ only jn the time. ſ 42 Ry fs 
55 And the certificate being i in the na- 
elture of an indictment, it ſhould be i, 
& certain and circumitanral ; but qz. | 


if che addition of the offenders need 
be inſerted. . 43 
| 56 And-if the jedes, negle to pu. 
i 13 Hen. 7. c. 13. inio execution, 
they ſhal! forſeit 100 J. 


| 


307 


tices muſt live within the county, 
and if any juſtice execute the act, 
it excuſes the. ret, ſ. 45, 46 


58 Only thoſe who e eareſt the ; 
riot, are liable, but if the neareſt 


juſtice die, the next in vicinity is 


without clergy - 5 
& The e or kundred made 
liable. 4 wil; oth. $9 


65 By 9 Geo. 3 0. 200 the above pe- 
::Daſties extended to the ee de- 
molition of mills. 4 3 60 
66 By 13 Car. 2. C. 5. no petition 
{hall be ſigned by more than 5 

l 


9 * ba 
( „„er 
$$. 4 4 #5 * 12 
1 
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Abe ARMED. 


1 1 2 Edv. 3. none, enact the king's 
.. attendants, or officers and thein aſ- 
ſiſtants executing his precepts; or 
upon a cry of arms, ſhall appear 
armed before any juſtices; nor ride 
armed in fairs or markets on pain 
of forfeiting their armour and im- 
priſonment. 266 f. 4 
2 And all juſtices, magiſtrates, and 
peace officers are to execute this act 
upon pain of puniſhment by the 
judges « of allize. - ibid. 


© F- #4 4 


dound to execute the act; and if any 


is only in enormous riots, as rebel · 


3 Pro- 


returned, if done ex officio, i into the 


(Proceedings may be eitherex ene ar 
by writ out of chancery, but a re- 
cord of them ſhould be made and 


exchequer, * by writ, into chan- 
cery. , r, 
4 Offenders may be impriſoned not 
only upon a view of the offence; but | 
upon an inqueſt taken of it. iid. 1.6 


writ officially, n it be ſpecially 
directed. 


6 None ſhall wear armour publickly | 
upon pretence of protecting his per- 


ſon; but a man may aſſemble his 
neighbours to protect his houſe | 
without incurring the penalties of 
the ſtatute. . 8 
But no wearing of arms is within | 
the ſtatute unleſs they are ſuch as 
may terrify; therefore the Weapons 
of faſhion as ſwords, &c. or privy 
coats of mail may be fafely worn. ſ. 9 


$ Neither are thoſe within the inten- 
tion of it who arm for the purpoſe 


of ſuppreſſing, dangerous, tumultu- 
ous or noiſy inſurrections. 268 ſ. 10 


RIVER. 


. 


1 It is a common nuiſance to divert 
part of a navigable river ſo as to 
weaken its current. 363 

2 So alſo to lay timber in a public ri- | 

ver fo as to obſtruct its intercourſe, | 

ibid. (N) 1 

3 To EONS a floating. dock in a public 
navigable river however beneficial | 
to the repair of ſhipping is a nui- 
ſance. ibid. 

4 Who are bound to remove a nui- 
ſance in an inland river. 365 

5 A river, common to all men is 
called a highway. 366 


ROBBERY 


1 Robbery is a felonious a violent 
taking away from the perſon of an- 
other, goods or money to any value, 
putting him in fear. 147 c. 34 


| 


"A TanLs: OF. PAIN A Mr 


2 Property obtaĩned in conſequence 4 
an oath extorted by fear is a ſufſi- 


ent taking to ſatisfy the word cepit. 
P age 147 1. 4 


3 Robbery once compleated cannot be 
an." by a re-delivery of the pro- 
perty taken; the reaſon of this rule 

of law. ibid. ſ. 8 


4 An attack in order to rob, is only 
5 The under-theriff may execute the | | 


a miſdemeanour at comne n law. 
ibid. ſ. 3 


. 715 But by. 7 Goo 2540 22. an aſſauſt 


with intent'to rob is made ſingle 
felony, -. 148 
6 By 23 Geo. 3. c. $8. any perſon ap: 
prehended with implements of rob- 
bery, with intention to commit the 


offence ſhall be deemed a rogue: and Wo 


vagabond. 
If one of a gang only take the mo- 
ney yet his confederates are all 
equally guilty. ibid. 
3 Contederatesin robbery may be guil- 
ty, although they are not preſent 
when ihe property is taken. ibid. 
9 Taking any thing from the care and 
protection of another openly and 
before his face, ſhall be conſidered 
as taking from his perſon. il id. 
10 This rule illuſtrated. ibid, 


11 The fear muſt be excited bef ore 


the property is taken, or the taking 
will amount to larceny only. bid, 
12 An actual affault with a weapon, 


is not neceſſary in order to excite 
the ſort of fear that will conſtitute 


robbery. | 149 
13 Nor need the fact of actual fear be 


either laid in the indictment or pro- 


ved upon the trial. ibid. (N) 4 
14 It is ſufficient if the offence be 
charged to be done vialenter ei contra 
. voluntatem. ibid. 
15 Proof of ſuch circumſtances as are 
likely to induce a man to part with 


money for the ſafety of his perſon, 


or preſer vation of his character is 
ſufficient. ibid. 


16 What acts will amount to implied 


fear. ibid. 
17 Quere if it be a to force an- 


other to part with his gocds at a 


i491. 7 


fair Price. 
18 The 
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| A sr or ParnenFar Ae 
187 The claim of property in che thing 2 The conſequence of not receiving i Ho 


, taken will not excuſe from the guilt] before and after this acceptance o ood 
- of yobbery. Page 149 f. 8 an office. Hage 15 to) or 
19 Robbery all hays judgm gment of 3 The offence of popilb recuſants not pre 
death, how mall r the value of _— it after Coane. 18 mo 
—_ = thing taken-may be ; os aol 951 The 
858 cenies muſt be above 12 1.94 Y 20 „ * . 
20 Robbery, unlike all other larce-: HE 8 A L 7 85 E 12 K E. 05 ” 
mes, muſt be laid to be done vies | 92 6 It i 
8 lent. 7, S %ͤ 149, 150 (day be freely imported. 92 = 
21 By 23 Hen. 8. c. 8. f and OR in 
nacceſſaries before in robbery an 5 155 | SATISFACT TON: 5 or 
med in or near about the zg bwr,ͤ“ͤti ; (/ 
axe ouſted of clergy. 1501 The fits of a teen lde = 
22 By 4 P. and M. c. +. acceſſaries 7 The prob in ſatisfaction of the 20, 
ter are debar red. 85 ibid. | A 2 * | 22 
6 23 By 3X 4W. & M.c.g. robbery is + | 2 
ouſted generally. a ibid. 1 By 


24 But the words of 2 . 8. are 2 ide Libel. canis the 

purſued in indictments. ibid. rit) 
\ 25 By 4 W. & M. c. 8 thoſe who r e ae it is noex- 2 Pro 
apprehend and convict n are | cuaſe for the defendant, that the in- {cri 


intitled to 40/. & c. &c. + ibid. | dictment did import no manner of lav 
26 By 6 Ges. 1. c. 21. the fray of | ſeanda, Cnr 1043-0641 4191100 Beb WE 3-J.h 
London are deemed highways wirh- ö rig 
in wa 4 W. _ M. he eee scE FACIAS. . Peace 
27 There is alſo a rewar 10. for] on | 
exonerating the hundred, &c. ibid. 2 * ne aol 142 
. 8! 8.6507 LID; 
| ROPE-DANC ING. ide Nuiſance. 
| ob How ; an indiment 2 a com- 
mon ſcold, as a common nuiſance, mult 1B 
RUMOURS. - 4 | be worded... .. : .. a 361 = 
| | [2 In what manner a common ſcold cou 
I n of falſe rumours concern ſhall be 3 5 365 is f 
ing the king's intentions, as that he : 2 By 
intends. to grant toleration to pa | SCHOOL and SCHOOLM ASTER. of t 
piſts, &c. is a contempt of his per- ; Hou 
nal 


fon and government. 2-08 
2 Spreadin g falſe rumours to inhance 
the price of victuals, &c. is highly 
criminal. 5 479 


[1 By 23 Elia. c. 1. every ſchoolmaſter ; 7h, 
who is not a proteſtant, ſhall be al- Ce 
lowed by the biſhop, or forfeit 107. offi 
a month, and ſuffer impriſonment 2 
for one yea-. 18 By 
2 By 1 Jac. 1. c. 4. no perſon ſkall 4 
| keep other than a public or free 
8. : grammar ſchool, except in the uni- 
13 ver ſities, or in ſome proteftant fa- 
- SACRAMENT. mil, on pain of 40s. Ke. 
FEE Ped 3 By 11 & - Will. 27 4. perpetml 
N TIMO im riſonment is infl ted @n pop! 
2 EVILING the facrament of | foo! caters gol conforming 2A 


the Lord's Supper with con-| the 18 Geo. 3. c. 60. 46 
temptuous words; how ——_— I 3 1 Homicide 


3 
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6 It is premunire to contribute to the | 


. 22 Sow: 8. c. 11. oo deftrvy'the 


' nalty of 20/. 


1 


Homieide by a ſchoolmaſter, i in cors 


” keg his ſcholar,' will be murder 
or manſlaughter, according to the 


propriety or impropriety of the 
mode of correction. Page 111 
5The aſſault of a ſchoolmaſter i in chal: | 
tiſing his ſcholar, is no forfeiture of 
a recognizance of the peace. 259 


maintenance of a popiſſi ſeminary. 81] | 
The puniſhment inflicted on giving 
or receiving a popith education, | 
( 85 1 EIN oe” 


1 92T; 0 


SCRIPTURE, | 

| By 9 & 10 Will. 3. c. 32. nat 
the ſcriptures to be of divine autho: 
rity, creates diſability in law, &c. 7 


2 Protane ſcoffing againſt the holy | 


ſcriptures, is indicableiat. common 
law. : 
3 The king may grant the exchuſive | 
"right to PORES the es en 471 


2 of} . 
4 


SEA. Wo + Murder. Dou No. 7. 
n | 


SEA BANKS. 


banks which ſecure the dykes in the | 
counties of Norfolk and Canide 
is felony. ”; Uli 
2 By 10 Geo. 2. e. 32. to remove any 


of the piles or materials for ſecuting 1 


any ſea walls or banks, incurs a pe- 


pe! + Taorn „„er Manx ns. : 


8 454% 


101 


f 


LY 


SEAL. =P 4 Tales 5 
err beraer- leu. 9 


6 EDER. r.. 4 f. 


5 


| SECONDS. ide Murders” Ke 


1 Where the ſeconds to 33 5 
— guilty of murder. 10 Ping 22 


35 DEFENDENDO. l Excuſable 
5 Fenin, Ne. I, 11, Ke. 125 


ro id lau 5 


t- Spditibns convengeles may be [I | 
preſſed. 6 
4 Seditious words in deroifationt of the 
eſtabliſhed religion, are indictable, as 
1 n to a breach of the pence. 10 


e SEDUCTION: | 


1 The bare ſolicitation of chaftity-i iS 
not an indictable offence... 3 57 
2 But by4 & 5 Ph. & M. c. 8. whoever 
- ſhallunlawfully convey or take away 
any woman child unmarried within 
. the age of ſixteen years by trifling 
; gifts, and fair promiſes, ſhall be im- 


* 51 

3 The proviſions of the black act, 
Geo. 2. c. 22. ſhall extend 16 al 
offences of deliroying: ſea banks, Kc 


200 13 


(By 6 Geo. 2. c. 37 maliciouſly to 
roy any ſea bank, whereby any 
lands ſhall be damaged, is felon: 
without clergy. my bid. 


5 By 15 & 16 Geo. 2. c. 33. to deſtroy | 
the /arr, or bent, planted on the 
Northweſt coaſts, for the purpoſe of |; 
ſupporting the ſea banks, incurs a 
penalty of 20 7. | | 
Vor. I. 


priſoned two Fears, and fined at 
- = diſcretion: = ID bs + | 
A baſtard is within che protection 


| ol this act. 173 (N) 


SEIZURE.—Vide Smuggling. Papiſi. 


e0 0 


** SERVANTS: = # 


. 


5 


„ 


SEAMEN. 1 Cur.) alan 8 


* £1 7 This offence uſted of « clergy by 12 


pirat or not capital by the command 
or coercion of their maſter. Page 5 
| 2 If a ſervant who receives goods from 
his maſter to carry to a cuſtomer, em 
berzils and converts them, on his 
Fiap, he is guilty of felony. 135 (N) 
: "3 A ſervant who has the care of the 
dc of his maſter's chamber, is guilty 
of felony in ſtealing his property 
therefrom. © 136 


4 Ser vants who having the care of . | 


perty, or acceſs to it, who ſteal by 


means of the opportunity afforded |- 


by ſuch care or 85222 are guilty ef 
felony. ibid. (N) 
5 5 By 21 Hen. 8. c. 7 7. ſervants ſtealin 


the money, jewels, &c. with whick | 
they are ack a ſhall be deemed- 
felons. | 


tutte. 138, 139 


Ann. c. | „ 
8 This act ſhall not extend to appren- 
tices under 15 years of age. ibid. 

9 By 15 Geo. 2. & 13. ſervants of the 


"bak 0 England, embezziling the 


property they are intruſted with, ſhall | 
ſuffer death without benefit of cler- | 
gv. ¶ vide Bank of England.) 139, 140 
10 By 5 Geo. 3. c. 25 and 7 Geo. 3. c. 


o. ſervants of the poſt - office rob- n 
ing any letter, & e. of the ſecurities | 


therein, are guilty of felony keys 
6 out clergy, {vide poſt-office). . 

11 By / Jac. 1. c. 7. and 17 eo. wer? 
e. 56 ſervants in the ſeveral tray 
therein mentioned, who embezil the 
materials delivered to them to ma- 


5 ; 5 nufacture, ſhall be puniſhed by fine 


and impriſonment, &c. ibid. | 


12 A ſervant who opens his maſter's by 


chamber door in the night to com- | 
mit a felony, or who opens the” 
hauſe- door to let Ame thief, is 
wo! 1 5a l of burglary. r. 1 
5 Tr By 33 Hen 6. ſeryants who ſpoit} 
their maſter's goods, &c. at the time 


of his death may be proclaimed, and 


” not appearing may be attainted 


5 75 fel i 
7 14 By JN EDP f. "mental FTE A 


_. negligently ſekting fire to their maſters 


, 


ö 


' 


; | e 
6 Several determinations upon this ſta+' 


A TABLE OY PaIncirat MZTT EAS. 


15 It is no forfeiture of a rec 


ognizanc 
of the peace, &c. for a maſter te te 
chaſtiſe is ſervant. 143 Page 259 1. 10 
16 Nor for beating another i in defence 7. I: 
of his ſervant. £25 AH ib: 5 
17 K ſervant is liable to ſuch forfeiture Ml d 
for beating another i in defence of hi 77 
-maſter's ſon, 24560 on 
18 A ſervant may not lay out hi 8 
own ene to A. his maſter's 35 
ſuit. 54 1B 
19 Servants may lawfully defend their] o 
maſter. 5-228 ſt 
20 If a ſervant kills his maſter, he is v 
Std of petty treaſon. 121 b 
g 
[sR5s TONS. —Vide 8 Public * 
- "oye ns 735 A 
1 e. N A 
fs Er- Cattle. It 
w 
1 By 8 Eliz. c. 3. to abder rams tr 
N ſheep, or lambs, incurs forfeiture 5A 
for the firſt offence, a years impri {i 
fonment and the loſs of the left or 
hand for the ſecond, and the third pr 
e is oy 195 or 
8 in 
| or 
SHEPHERD. | 2 
vor 6 By 
1 Arte, ha! us che bats of 8 pl 
map be guilty of larceny by taking tr. 
them felonioufly pr th * 2 en 
0 0 
FED . 
SHERIFF. 19 
7 Bu 
A ſheriff i is puniſhable for perſia of 
ing a jury to underprize goods ir ed 
the execution of a fieri facias. 31 3 If 
2 The duty and pag of ſheriffs to be 
"ſuppreſs riots. 302 to 30 vo 
3 In what caſes he has power to raik wr 
the Poſſe commitatus. "2095 2945 297 ſey 
53 3300 9 If 
4 Where he hall be deemed guilty 0 W. 
extortion. Fabse 310 ad} 
5 In What caſe an candetifhetis mal 10 8. 
execute a writ en to the ſberif An 
; N ef 20 11 B. 
Un ft 61 Ar 


l houfe Ihall forfeit 100. be. wn] 


p 8 
2 FA 2 5 Sou'® 3 8 . 
N Py : K. 2 1 1+ SY 23 8 » 
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8 219 
2 Whoever refuſes or neglects this duty 


without benefit of clergy. 219, 220 
6 By 26 Geo. 2. c. 19. whoever ſhal] 
. plunder the effects of ſhips in diſ- 


$ 1f any magiſtrate, officer, Kc. ſhall 


10 Salop the next adjoining county to | 


"11 By 22 & 23 Car. 2. c. 11. an if. 


: & TanLe or, rie 11 EA 2 _ 


to the judgment, ho i is guilty of fe- 
- lony. Page 106 


1 In what caſes a ſheriff may juſtify | 


homicide i in. Ow Execution of his 
e, | 


SHIPS and SHIPWRECK. 


- officers, upon information of any 

ſhip being in diſtreſs ſhall appoint 

what aſſiſtance, &c. is neceſſary for 

e and ſalvage a} the 
. 


ſhall forfeit, 100 /. .. hid, 
3 And if any other than fuch as are 
appointed, ſhall interfere, they ſhall 
be reſiſted, &c. „ 
4 If any goods be ſtolen, the perſon on 
whom they are found, ſhall forfeit 
treble the value. ibid. 
5 And if any perſon ſhall make, or aſ- 
ſiſt in making, any hole in any ſhip | 


or veſſel in diſtreſs, or ſhall ſteal any! 


pump from her, or aid in ſo doin 


. or ſhall do any thing tending to the| i 


immediate deſtruction of ſuch ſhip 
or veſſel, he ſhall be guilty of felony: 


treſs; or ſhall beat, &c. any perſon 
endeavouring to eſcape therefrom; 
or put out any falſe lights to deceive |. 


ſuch ſhip, ſha!l ſuffer death without 
benefit of clergy. 
7 But the offender may, if not guilty 


ol violence and cruelty, be proſecut - 
ed for larceny only. id.. 


be aſſaulted or wounded in endea 
vouring to ſave goods from ſhip- 


ſeven years. 


Wales, it may be tried in the next 
adjoining Engliſh count 7. ibid. 


Angleſes. 1, #hid. (N) 


Ann. c. 2. if any — 955 will- 


6 1. . ſheriff execute a man conteary']. 


4525 108 
1 a pirate. 2 
13 By 4 Geo. 1. c. 12. if this afeine .* 


By 12 bg Wig c. 18. e 26d 


| 


j | 


fully caſt; away or deſtroy the ſhip to 
- which he belongs tothe prejudice of 
the owners orfreighters, he ſhall ſuf - 


12 If committedin the admirałs juriſ- : | 
_ diftion the offender may be tried as 


is committed to the prejudice of the 


underwriters, the offender ſhall a- 


fer death, which by the 11. Geo. 1. 
c. 21, is explained to mean without 
benefit of clergy. | 185, FO | 


SHOE-MAKE RY ide Lord's Day: 
SHOP. —vide Burglary. Larceny. 


IN whooved ſhalt 4 


privately ſteal from any ſhop to the 
value of 57. is guilty of: felony 
wichout clergy. + 151 (N) 


SHOOTING AT ANOTHER. 


9 Geo. 1. c. 22; if any perſon 
mf wilfully ſhoot at another 
ſhall reſcue an offender, &c. he Hall 
ſuffer death without clergy. 

2 2 Conſtrudtions upon this clauſe. ibid. 


(N) 
- SHROUD. 


[ He who takes off a PORE from a 
dead corpſe may be indicted as hav- 


1 ing ſtolen it from him who was the 


220 . 


owner thereof when it was put on. 


: -8IGNS. a he 
1 Li ee be either by words, pic- 
''tares; or ſigns. 352 


+ 


wreck; he ſhall be tranſported: far | 
; wid, ö 
9 If the nee be committed in | 


\ 


2 An inn-keeper ſhall be: obliged to 


entertain his gueſt notwithſtanding 1 1 
bog does not _— one; a Rane 452 1 


SIGN Waal Til Treaſon 'M 


SILVER.—Pide Coin "No. 728, 9, 12, 
| > .25e 


pes oa SLANDER. 


fer death without clergy. Page 185 © 
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SLS. 

1 115 what this offence ei. * 
3 l 
© 4 By 8 Geo. 1. c. us. 1. 6. 'whoever 
ſpall be found paſſing with contra- 

© band'goods within 20 miles of the 

© coaſt with more than five perſons 
in company, or who ſhall be armed, | 
or diſguiſed, or wha ſhall reſiſt the 
revenue officers, &c. ſhall be guilty 
of felony ang 3 for ſeven | 
years. ibid. 
3 By 9 Geo. 2. c. 34. if threg perſons 
or more armed Wi Lye Wea- 
Pons, {hall aſſemble to aſſiſt in the 
 tmuggling of goods, or in reſcuing 
abend after ſeizure; or in reſcuing 


Acktially aſſiſt in ſo doing, ſhall be 
yilty of felony without elergy. 228 

1 if any three perſons To armed, 

hall be aiding, or if any erſon mall 


traband goods, or ſhall obſtruct 
Vi. ide infra, 9. 14.) the revenue 
\ officers in ſeizing the ſame; or ſhall, 
maim any officer in attempting to 
board any veſſel ; 
him when on board, it is felony 
without clergy. ibid. 


- ive. weapon within 
fact for the determination of the 
jury. 227 (N) 1 


_— — * 


muſt be for the expreſs purpoſe of 


who ſuddenly join ſuch an aſſembly 
upon the alarm are not within this | 
branch of the act. ibid. (N) 2 


No. 4.) has no regard to the number 
of perſons; an individual ate his 
face lacked, & c. would poſſibly be 
deemed within the act. 228N) 3 
8 On the branch for obſtructing (Vide 
akra, No. 4.) the proſecutor muſt 


—— 


'Y SLANDER.—Pid Lite. — 


a | 9 Smüggier may be required, upon 


auy offender againſt thisaR; orſhall | 
"he diſguiſed when paſſing with con- 


or. ſhall ſhoot at | 


| 3 | 5 What ſhall be conſidered an offen- > 
= this act, is a 


= = 6 The aſſembling /! ide ſupra, No. 3.) 


aſiſting in the ſmuggling; perſons 


7 The branch of the 20 Vds, ſupra, | 


give rn * that the 


vers PAL "MaTTz/s 8. 


\ eficers were revinns officers in the' 
execution of their duty, and that the 
| "B90ds d were e Page 228 


(N) 4 
Proclamation, to ſurrender them. 


ſelves, and upon neglecting ſo to 
E: do, they may be attainted © of felony 
| / without clergy. 228, 229 
10 Of the formalities previouſly neceſ- 
ſary for this purpoſe. 229 
11 How the market*towns, at Which 
proclamation i is to be 'niade;/ſhallibe 
deſcribed inthe ſu ggeſtion. 124. ( N)a 
12 To harbour er to prevent 
his {urrendering, is tranſportation 
\ ſeven year s 5 
13 Several determinations which have 
been made u pon this ſurrender 
aa... 8d . 
14 By 19 Geo. z. c. 69. to obſtruct 
any revenue officer in ſeizing contra 
band goods; or to reſcue, or deſtroy, 
ſuch goods when ſeized, or ebe 
ſo to do, is made a miſdemeanor: 
15 ; By 24 Geo. 3. c. 47. malicioufly to 
' ſhoot at any revenue veſſel, or boat 
within any port, &c. or within foug 
leagues of the coaſt; or malicionſly 
to Nez or maim, or dangerouſſj 
wound, any officer: of the navy orre- 
venue, in the execution of their duty; 
or any perſons aiding fiich officers, 
or to abet or aſſiſt . is felony 
without clergy. 221, 222 
16 If an offender acts, by firing a gun, 
&c. under the compulſion of his cap- 
tain, and from a wel grounded fear 
of the ſaſety of his life, it is a ground 
of W bid. note in mar. 


* 


Sopouv. 


1 «What it th and how puniſhable 10 


501 lx. e 


15 By 2 K 18 c. 20. if any officer 

or ſoldier ſhall hold correſpondence 
with-any rebel, or enemy, by et: 
ters, meſſages, be ſhall be guilt 


ar « high 14 Weng. ; AE. 
Bi: 0 8 


part from his captain, without leave, 
during ſervice, he ſhall be guilty of 
felony without benefit of clergy. 185 


1 A ſon is not excuſed the commiſſion 
of a crime by the command or co- | 


_ invaders, or in his wars abroad, i is a 
contempt of the prerogative. Pa. i 
337 39 Eliz. c. 17. ſoldiers wandering 

without, or with a forged teſtimoni- 

al, &c. &c. are guilt 
out clergy. (Vive Main.) 183 
4 By 17 Geo. 2. c. 5. perſons wander- 
ing and pretending to be ſoldiers, 


Ke. ſhall be domes: re and vas | 


gabonds. f 184 
5 By 18 Hen. 6. e. 19. ſoldiers 36. 
parting from their captains, without 
licence, ſhall. be len of felony. | 
{ obſolete) _ ibid. 
6By 5 Hen. 7. c. 1. as the 8. 
c. 5. if any common ſoldier ſhall de- 


7 By 2 Ed. 6. c. 2. if any ſoldier ſhall 
defert during actual ſervice, with 
booty, &c. he ſhall ſuffer without 
clergy. ' | ibid. 

8 By 29 Geo. 2. c. 17. whoever ſhall 
enter into the ſervice of the French 
king, as an officer or ſoldier, ſhall 
be guilty of felony. without clergy. 

| 75 & ib:d (N) 

0 The ſtatutes regulating the conduct 


of ſoldiers in the ſervice of the Eaſt Þ 


India Company. . ibid - 
10 By 9:Geo. 2. c. 30. whoever ſhall 
enliſt, or procure another to enliſt 


as a ſoldier in the ſervice. of any | 


foreign prince, without licence, 
ſhall ſuffer without clergy. 74 
11 To enter into the Scotch Brigade, 
Ke. incurs a penalty of 50o/. ibid. 


12 By 1 Geo. 1. c. 47. to perſuade a | 


ſoldier to deſert, incurs a penalty of 
40l. ſix months nn, and 
pillory. 


13 How ſoldiers convicted of profane 


curſing and ſwearing ſnall be pu- 
niſhed- 12, 13 


80 N.— Vide Maintenance. Petty Treaſon. 


, 


of felony with- | 


; 


— 


Wann 


A TARLEK on sel Mrraae 
7 o refuſe to ſerve the king againſt | ; 


SON ASSAULT bann amv 4 


aul, No.g. Afﬀrays. Contempt. | 


80 al Vide 1 | 


1 Barcerers are . wh uſe certain 
ſuperſtitious forms of words, images, 
or odd repreſentations to produce 
preternatural effects. 7 8 


\ 


SOUTH-SEA BONDS. Pride Fo- 
CT. guy. e 


— 


SPECIAL PLEADING. — | 
Trag. General Nie. | = 


SPEC IAL SESSIONS.— Vide Pall. 
Houſes. Highways. 


$PIRITUOUS LIQUORS.—Yids + 
Public Houſes, . 


SPIRITUAL COURT: —Fi& EA 
clefiaſtical. 


STA KR. l Sea Bank. 
ane 2 Manflaughter. 

SQUIBBS.—Vide Burning. : 
STAMPS.—Yide Forgery. Fi 4 


1 Tr has been determined that the 23. 
Geo. 3. c. 49. and 23 Geo. 3. c. 58. 

which require bills of exchange, &c. 
to be ſtamped, make no alteration in 
the crime of forgery ; and that a 
forged bill upon unſtamped paper, is 

_ equally a forgery as if it had been 

| ſtamped. Rex, v. Hawkeſwood, 1783. 


orcion of a father. 3 
* 


3 STATUTE, 4 


4 LATTY os Parnervat, M Ar ns. 


; 1 6 Where : a ſtatute makes a Web d | 

mn ATUTE.—Pid Penal Statute. / - | | fence felony, or inflicts an ond alte 
nal puniſhment, a conviction for the WM 4 

1 Where a FO expreſſes that which firſt is always implied. Page 168 -“ 

the law would have implied, it ſhall |'7 The conſequences of a ſtatute cre- il *© for 


operate nothing: expręſſio eorum que | ating a felon gx. 1 Hes, 
|  tacite inſunt ali een. e 18 Where a ſtatute ſaves AS.) ſo] 
. 8. p. 26. f. 33 blood, it impliedly ſaves the deſcent BI an 
= 2 An affrmative vo ſhall not abro- of land, dower, e. ibid. bri 
gate any part of a former ſtatute | 19 If a ſtatute creating a felony be re. Fo 
tis 


with which i it is conſiſtent. 26 f. pealed after the offence is commit. n 
the 


| i ted, the offender cannot be niſh. ; 
3 An de ſtatute he —. ed as a felon. by i 9 Of 
_ cial juriſdiction, leaves the mode of | 20 The ſame rules of n ſhall the 
| | E | proceeding therein unaltered. 1 4 Prevail 1 eſpecting acceſſari 1ES by ſta- 8 ſuc 
1 Where a ſtatute makes no new of- | tute, 25 at common law. 132, 169 = 
1 fence, but only takes away a privi- 21 Whether a ſtatute making an office bw 1 
ela 


lege, an indictment thereon need void, may nat be conſtrued to make p 
11 Pr 


not conclude contra ſormam ſtatuti ; ; it it only vbidable. IE n 18 
and ſhall, if laid, be rejected as ſur- | | | tic 
= pluſage. no 161 the 
1 5 here the words of a ſtatute are not STATUTE MERCHANT. = + | 12 H 
properly purſued the concluſion con. Forgery. No. = | an 
is FE mo wg = not cure the defect. 11 | 39 
1 ere the. meaning of a ſtatute is | ' 83 3 £49 bu 
= doubtful, the b of the common e eee ide Larce . or 
law, 8 to govern the conſtru / in 
= tion of it. „ cei 
= 5 STOCK — 
17 Aſtatute taking away clergy dee 5 ; Fide Ene Dau " Ira 
= vary che nature of the offence. 151]... PI 
8 A ſtatute beginning with inferiors srolxN G00Ds. 14 B 
4 og hors be extended to ſuperiors. 117 | cer 
9 he mi chief complained of in the 1 By 3 W. * M. c. <a Ann Ws 
preamble of a ſtatute ſhall be con- | c. 31. buyers or 6. 5 of ſtolen 0 
ſidered in conſtruing the words of | goods thall be deemed acceſſaries beth 
the enacting clauſe. 291 after the fact. 232 be 
ro Statutes for the preſervation of the By 4 Geo. 1. c. 11. BAN ſhall be gs 
public peace ſhall receive a liberal , tranſported for 1 4 years. 1 15 B 
$0 Sk for the advancement of 3 Queræ, if money is within the mean- 11 
8 299 98 the word goods, &c. ibid. ( N)i WM 
22 11 8 ſhall be equi: [4 4 By 2 Geo. 2. DE $. 1 . he 2 
* een es made eaning | 
1 12 Jadges are bound e offcio to Ale the N _ WOW: oy 5 50 * 
A notice of a public ſtatute. 555 5 Sheep and rams are e goods hatch 16B 
13 Where the body of a ſtatute 2 within the act. 1 ibid, oy 
en the words the 6 The bare receiving of ſtolen goods 2118 
1 4 Where * & 2 be purſued. . 172 | | #nowingly, makes not an, accefſary, | 1 
1 atute inflicts gment. unleſs th If / N Eo 
1 |. ere dun member, the Bifedce Is | ceived. ide Sf 7 Pe 
WF - thereby" inibidekraily made l 7 — 29 Geo. 2 8 30. whoever, ſhall 8 
TY | 8 | »:/buy or receive ſtolen lead, iron, cop- 00 
3 | is Bü fatony ſhall not be inferred |- per, braſs, bell meta], or ſolder—or * 


Where the words of a ſtatute are 2 riv 
atel) take them 1 in at an A 
1 1 | ie | If : ! , 


1 


E after ſun- ſet, ſhall be tranſported for 
9 14 years, although the n pee felon | 


it not convicted. 


he be in or out of cuſtody, and 


cept lead, iron, copper, braſs, bell 


A TABLE Or PRINCIPAL Marroins, 


Joon window-ſhutter, &c. left open 


$Ifone juſticeupon the oath of credible 
perſons have cauſe to ſuſpect that ſuch - 


ſtolen articles are.in the poſſeſſion of | 
any one, he may iſſue a warrant. to | 
/ bring him before two juſtices « of the 


county, and if he do not give a ſa- 
tisfactory account how he came by 
them, he ſhall be fined, &. 
9 Officefs may ſtop perſons whom 
they may ſuſpect to be carrying 


| ſuch articles, and take them before 
ibid. 


the juſtices. 
10 In what manner ſtolen goods ſo re- 
claimed, ſhall be diſpoſed of. 233,234 
11 Private perſons to wham ſuch ar- 


ticles are offered muſt n | 


the offenders. 234 
12 How the penalties ſhall be applied 
and laid. _ ibid. 


13 By 2 Geo. 3. c. 28. whoever ſhall | 
buy or receive any part of the cargo 


or property belonging to any veſſel 
in the river Thames, or privately re- 
ceive the ſame clandeſtinely, ſhall he 


tranſported 14 years, although the } ' 
principal felon is not convicted. 234,235 | 
c. 48. buyers or re- 


14 By 10 Geo. z. 
ceivers of ſtolen jewels, plate, or 
watches, obtained by burglary or 
robbery ſhall be triable before as 

well as after the principal, whether 


tranſported 14 years. kia 
15 By 21 Geo. 3. c. 69. buyers or re- 
ceivers of ſtolen pewter, may be tried 
in the ſame manner and tranſported 
7 years; or confined not leſs than 
one nor more than three years, and 
be three times publicly whipped. 45. 
16 By 22 Geo. 3. c. 58. whoever {hall 
buy or receive. any ſtolen goods, ex- 


metal or folder, may be tried for 
the miſdemtanor, whether the princi- 
pal mav be amenable to juſtice. or 
not, unleſs the principal is then 
convicted, & e. and puniſhed by ar 


age 2323 233| 


233 


C 
hs buf” N 
E * 
. * 


3 . So, 
% Fs <8 * 
3 2 
7 ; ; 
1 . 
: 


17 Jaltices dn-information or favicon 
may apprehend and convict, &c. &c. 
(4 vide ſupra, No, 8, 9, 10.) Page 

236, 4 

18 By 4 Geo. 1. c. 11. to take a re- 
ward upon pretence of helping a 
perſon to his ſtolen goods, involves 
the offender in the fame guilt as if 
he were the actual thief. 

19 By 25 Geo. 2. c. 36. to advertiſe a 

reward for the reſtoration of ſtolen 
goods incurs a penalty of 5ol.-ibid. 

20 By 9 Geo. 2. c. 25. to pretend by 

crafty ſcience to diſcover ſtolen goods 

incurs one years impriſonment, pil- 
lory four times, and ſurety at diſ- 

eretion. ; 9 


- 


8 TORES.— Vide Naval Stores. 


2 — 


1 The puniſhment for deſtroying the 
king? s ſtores, 75, 76 


ST ROKE. — Vide MV. let abw. 
C ontempt. 


— 


SUICIDE. Vids Fels d. . of 
SUBORNATION.—Yide Perjury.. 
SUNDAY. Vid Lord's Day. 


 SUPERSEDEAS. * 


1 In what caſes a warrant for ſurety of 


the peace may be ſuperſeded. 256 
2 How a reſtitution on an indictment 


of forcible entry "ot be ſuperſeded. 
| | | - 99 


SUPPLICAVIT.—Yide Peace 


SUPREMACY, —/ideOathe. Lawyer. lf 
Trraſon. Papiſl. Præmunire. TY 


Ss impriſonment and nog br as _ Wil | 
2 


8 TOO an are 


£ 


1 ö 4 ' 
SURETY, by 
| . | 
Ry ' 4 


237 


A T4zts or PRI * I PAL MATTER 4 
SURETY.—7Yig: Bebaviour. Peace. 


. 


S8URGEON. Vid. Phyfic. 


3 1b 2 7 s 228 


1 m Oe caſes it is felony to deal 
them or their eggs. Page 144 


B 


_ SWEARING.—Pide Curfing. 


| | , 
+ bf 77 i 5 
= TAKING.— Vide Larceny. Reblery. 
| 2 | | h TAIL. 


Le. in tail not forfeited by |. 


the general words of a ſtatute, 
85 
2 He far the land of an heir t in tail 
may be ſeized for the recuſancy of 
the Fee, 1 


| TAVERN: - Pilate M, onopolice. 


| TENANT, TENEMENT, and TE. 
1 1 E7= 5 NURE. 


1 How fav a tenant may maintain his 

lord. 540 

= 2 The word tenement too uncertain in 

= anindiftment of forcible entry. 283 

Hou far perſons are bound By tenure | 
to repair highways and bridges, 


| 
p ſion of felony. 
{ 
| 


TAX. 17 ile Aft 2 Bridges 4 


"_ 


x. 7 op 


[TERROR. — Parciblo e on ; 
5 W N 
| TEST. 


x By the 10 act 25 Car. 2. c. 2. all 
officers civil and military; except 
thoſe of inheritance, &c. &c. ſhall 
take the oaths of allegiance and ſu. 
e and te 5 * Sas! ” 17 


THEFTBOTE.—Vide Stolen Cad, 


* [| ; 1 ? | No. 18, 87 


{Thefibote 3 is ety allied to miſpri- 
252 


2 Tt is where one not only knows of a 


felony, but takes his goods again or 
other amends not to proſecute. ibid. 


| [3 But it is no offence unleſs ſome fa- 


vour be ſhe wn to the thief. ibid. 


| 


THI EF Vid: Larceny. 
 THREATS.—Vide Words. 


THREATNING LETTERS.—7 de 
 Getters, 


TILTING. —Pide Murder. 
mr TIME.—7ide Computation, 


TI PPLING.—Yide Public Hoſe. 
| 


[ Fr —P ide 8 Pretended 


Title, | 


1 In what manner contempts againſt 
the king's title ſhall be puniſhed, and 
in what they conſiſt, 3 to 98 


2 For the offence of buying or lung 


Le. i ©/Pretenced title, 
369, A 443 1 


„ 0935391 
1 7 7 


4 


2 


0808 


is ne 


A TIL or PrINcryar 


\ By 6 6 Ann. c. 5. to affirm chat the | 


pretender / hath any title to the 
crown, or that any other hath title 


than according to the ſettlement of ; 


W. & M. c. 2. and 12 W. 6 4. 


A 


TIMBER—77 4 4 
TOKEN.—Vid: „ Deceits. 
TOLERATION.—Yie Difſnter- 


By the toleration act 1 W. & M. c. 


18. all perſons diſſenting from the 


church, except papiſts, and thoſe 
who deny the Trinity, are exempt- 
ed from all penal laws relating to 


religion, other than 25 Car. 2. c. 


2. and 30 Car. 2. e. I. 47 
2 Diſſenting teachers are tolerated it 
they take the oaths enjoined by iW. 
& M. and 19 Geo. 3. c. 44. and 


1 84 


ſubſcribe the 39 articles, except 
thoſe relating to church govern- 
ment and infant baptiſm. 


ſhall be conſirwed . 49 f. 2 
TOLLS.—Fide Turnpike Roads. 


 TONGUE.—/ide Main. 


TRANSPORTATION. 


1 A deſcription of the offenders liable 


to tranſportation to America. 


ſenders ſhall return before the expi- 
ration of his term, he ſhall be guilty | 
ol felony without clergy. ibid. 
3 In what caſe the priſon-book ſhall 


be evidence to prove the diſcharge | 


of a priſoner under a conditional 
pardon to tranſport himſelf within 
a given time from che day of his 
diſcharge. ibid. (N) 1 
4 It has been determined that an act 
of parliament ordering tranſporta- 


48 
z In what manner the toleration act 


244 
2 By 4 Geo. 1. c. 11. if any ſuch of- 


tion n generally always means tranſ- 


MATTERS. 


portation to . Hage 144 { KN) 2 ; 


5 By 6 Geo. 1. c. 23. if any felon or- 
dered for tranſportation ſhaſi 4% af 
large betore the expiration of his 

term he ſhall ſuffer death without 
clergy. 245 L 3 

6 If. an offender confeſs the fa& the 

court will record his confeſſion. ilid. 

(N) 3 


To prove the es the record of * 


his conviction muſt be produced; 


theavermentsin the indictment muſt 


be correſpondent, and evidence muſt 

be given of the priſoner's identity. i. 
8 In what manner ſuch offender may 
be tried, and the record of his for- 
mer conviction certified to the 
court. | 2451. 3 
9 By 16 Geo. 2. c. 15. if any felon 
who has agreed to tranſport himſelf 

to America, ſhall be afterwards at 
large in Great Britain without law- 
fa! "candle he ſhall ſuffer without be- 
nefit of clergy. ibid. ſ. 4 
10 By 8 Geo. 3. c. 15. if felons who 


have been reprieved and afterwards. 


- pardoned in the manner the act di- 
rects upon conviction of tranſpor- 
tation {hall be afterwards at large, 
& c. &c. they ſhali ſuffer without 
benefit of clergy. 246 f. 5 
r The caſe of Maximilian Miller 
ſtate d. ibid. (N) 4 


12 By 19 Geo. 3. c. 74. on account of 


the emancipation of the American 
colonies, convicts are ordered to 
be tranſported to ſuch parts beyond 
the ſeas, as the court {hail think 
Ft. 246 f. 6 
13 And if they return they ſhall be ſub- 
ject to the penalties inflicted by the 
acts above-mentioned. 247 4. 


* 
14 The caſe of John Henry Aicbles 


ſtated. 46:4. (N) 3 
15 Male offenders ordered to labour 


on board the bulks in lieu of trant. 


portation. 2 


16 If any perſon ordered to hard . % 


bour ſhall eſcape hefore the expi-':* 


ration of his term, he ſhall ſuffer Fl 
three years additional impriſon- 


ment, and for a ſecond eſcape fe- 
lonys without ut clergy. 
17 The 


ibid. 1. 10 


— 


g — 
6 Gs 


5 18 By 24 Geo. 3. o. 56. offenders li- 


| 19 And if any convict ſs. ported; 


21 By 27 Geo. 3. c. 2. convicts are 
ordered to be tranſported to Botany | 


1 
3 3 Fl es not eren 2 if 


A TAS LE or P,vINCIPAL. MATTERS. 


17 The penitentiary houſes for the con- 
finement of female offenders never 
carried into execution. Pa. 248 ſ. 10 


able to be tranſported by the ſtatutes 
abovementioned, ſhall be tranſported 
to ſuch places as his majeſty, by the 
advice of his council ſhall think fit. 
is | 248, 2491 

\ ſhall be found at large, &c. &c. he 
hall ſuffer death without benefit of 
clergy. e. 2 
20 By 25 Geo. 2. c. 46. the laws of 


tranſportation are extended to Scot - 


land 249, 250 


. Vide Book ant yore ber., $14 14 | 


MEET 1 


FE # { > ' 


TRANSUBSTANT LATION. | 


3 


IF Dy 12 — * Cc. bo. the ordinary; may. 


tender the declaration againſt tran- 
fubſtantiation to any reputed papilt | 
making a preſentation, and upon 


refuſal he nee ſhall be 


void, py 

2 By 30 Car- 2.0. bs members of both | 
buuſes of parliament are bound to 
make a echarden agaigh vos 
Rantiation; , -; 


3. By 1 Geo. 1. . 2. all rok e —— 40 5 
bear any office ſhalſ / inten alia) ſub- 


WG an OR e ee 16 


uk 72 * 1 DABINANATO 1908 <J 
18 TRAVERSE. mY 
eee 140 0. 


207 


as what cafe the atornex a | 


124 


189512 5 1851 to ft; 444 
OW. pre Lotments in A court L 


ee 41 57 42⁰ 
ice 5 record of 4 a riot, in what 
Ws 775 


98 


rd 


e WE 3 
oever As power t to try 15 prin- | 
al n matter may alſo try a traverſe | 

5150 any incidental 1 99 8 necellary 

"Tor he Ae 0 it. 276, 


5 * 


I 
F 
+» 
ö 


ö 


* 


475 7/0 


* 


2113 Sy 1 


— 


n 
E 
eren 


82 


4 ” 8 
1 ² A 


e e Ys e e 


6 How an indictment of forcible entry TA 
is to be traverſed, and what is to be i *... 
done on ſuchtraverſe. Page 293, &c. ye 
7 In what caſes an inqueſt of ſelf. | 
{HORN is eaxerſable. e 10% Ws Þ 
4 
| du 
TRE ASON.—7" + T1 Treo 1 
Er 
[ Treaſon is is of two kinds; ; high trea- tra 
ſon and petty treaſon. 49, 1315 A 
2 By 33 Hen: 8. c. 20. repealed by 1 po 
& 2 P. & M. c. 10. it was enacted cir 
that a madman might be ge" ch 
as a traitor. | 16 TI 
3 A wife ſhall not be deemed guilty of Jai 
treaſon for receiving her huſband of 
who has committed it. 4 7 A. 
4 But if a wife j oin in or do the act of wh 
treaſon, nop eas of coverture or co- ove 
ergion ſhall extenuate her guilt. lid. dea 
5 High treaſon was anciently a crime MW 18 Bu 
of a very indefinite and unſettled W /m 
_ deſcription: inſtances given. 49ſ. 1 gui 
6 But by 25 Ed. 3. c. . reintorced by 10 Ex 
I M. c. 1. all treaſons are ſettled ; ly 
and fo remain, except thoſe created dor 
ſince 1 Mary Fw 1 55 No. 72.) ma 
49 f. 2 of 
7 By 25 Ed. 3. c 2. to compaſs or WW 20 Bu 
imagine the death of the king, queen, not 
5 or heir— to violate the king's wife, gui 
his eldeſt daughter, unmarried, or 21 E 
the wife of his heir to levy war thr 
| © againſt the king, or to adhere to his rig} 
enemies in his realm, giving them the 
aid and comfort—on attainder by ſon: 
| "open deed, is high treaſon. 50 2 The 
8 All perſons: of the age of diſcretion, a ki 
andof ſane 1 may be guilty 23 Al 
of rreaſon. '_ ihid. WM rrigh 
9 The ſubfect of a prince, jects 
; »while reſident in England, may be . de i 
gulilty of treaſon. The manner of 24 Th 
| 8 the charge in the indictment. mur 
eee 5) 1 tid. ſ. trait 
{ro Ben an ambaſſador, for treaſon he w 
* againſt the life of majefty,,may be con- ance 
demned and executed here. 5! ciled 
t But for other n ſhall be he w 
ſent home. ibi p 
12 How the _ 1 7 be laid ibi 25 Upc 
* n 1 Alien poſſe 


A EN Or. pan 


13 Aliens ROE invade the kingdom 


cannot be tried as traitorte, they 


muſt be wealt with by martial I. 
Pape $41 6 
14 If an an; reſilent here, ſhould 
during war, go to his native country 
and there adhere to the king's ene- 
mies, leaving family and effet in 
England, he may be dealt with as a 
_ traitor.— Foſter 188. ibid. 
15 A natural born ſubje& cannot re- 
pounce his allegianee; no time or 
circumſtance can prevent his trea- 
chery from being puniſhed. 51f.7 
16 The fact of killing the king may be 
laid in the indi&ment as an overt act 
of compaſling his death. ibid. ſ. 8 


17 An enumeration of circumſtances | 


which are conſidered to amount to 
overt acts of Wee i the king's 
death. ibid. 1. © 
18 But the guilt commences only when 
ſome meaſure is talen to effectuate the 
guilty purpoſe. ibid. (N) 
19 Every ching wilfully and deliberate- 
ly deſigned, or attempted to be 
done, whereby the life of majeſty 


may be endangered, is an overt act 


of compaſſing his death. ibid. 
20 But an accident, however fatal, ſhall 
not be conſidered as an overt act of 
guilt, even in high treaſon. 5 l ſ. io 
21 Every king in paſſeſſion of the 
throne, but no other, not even the 
rightful ſovereign, is a king within 
the protection of the ſtatute of trea 
ſons=-the reaſons of it, 


a king de jure, and de fado. ibid. 
23 Allegiance is 10 indiſpenſibly the 
right of a king de fade, that ſub- 


jects are bound by it to reſiſt a king | i 


de jure only. ibid. 


4 The ablycility of. a the | 


murderers of Charles the firſt, as 
traitors to Charles the ſecond, while | 
he was out of poſſe fron: and the veil 


ance of him as a king de jure, recon- | 


ciled, by- an ex poſt Jacto vote, that g 


he was a king de fads ie out of | 


poſſe .. _ | 


25 Upon the 2 of a king in actu: 
poſſeſſion, his heir is a king, within 
the ſtatute before his coranation. 


32 
22 The hiſtoryofthe diſtinction between | 


|  olence to force the repeal of a Jaw is 


141 Marrzaxs. 


26 It is a maxim that the king never 
„ Page 53 f. 19 
27 A titular king, as the huſband of 


2 queen regnant, is net within the 


ſtatute. 46.0 
28 A. queen regnant, though not within 
the words, is 4 _—_ within the 
meaning of the act. ibid. 
29 By 1 Will. & Mar. c. 2. papiſts and 
thoſe who marry apapiſtareexclud- 
ed from the throne; and, if they at- 
tain it, the people are abſolved from 
their allegiance. ibid. ſ. 21 
30 Ne queen or princeſs dowager is 
within the ſtatute of treaſons. ibid. 
ſ. 22 
zi A queen conſort, or the wife of the 
prince, conſenting to an adulterer, 
are traitors within the act. ibid. 
32 The ſon of a queen regnant is a 
prince and heir within the act. ibid. 
33 A queen divorced a vinculo, 5. is 
not within the act. ibid. (N) 2 
34 Nor the wife of a king s ſecond 
ſon. wid. 
35 It is not treaſon to violate the 
king's eldeſt e e who hath 
been married. ibid. 
36 Quere whether a collateral] heir ap- 
parent be within the ſtatute unleſs 
ſo declared by parliament. ibid. 
37 In a forcible manner to reſiſt the 
king's authority is a levying war 
againſt him. | 0 54 
38 To hold a caſtle againſt his forces, 
or to ſupport armed numbers 
againſt his command is a levying 
of war. g -;- ibid. 1. 24 
39 But thoſe who join rebels for fear 
cf death, and eſcape from them 
vthen opportunity. offers, are not 
e i hid. 
40 The kind of fear, and the extent of 
FI. conſtraint which is neceſſary to 
form this excuſe, and whether it is 


—— 


41 The degree of force and practicabi- 
lity of eſcaping, are facts for the 
conſideration of the jury. © ibid. 

42 How far an inſurrection to redreſs a 
public grievance {hall be conſidered 
high treaſon. - 54 f. 25 

43 An attempt by intimidation and vi- 


8 3 | 


a levy- 


1 
. 


to be ſtrictly conlituet,” ibid. (N) z 


48 But a conſpiracy may be alledged 


9 There may be a lein of war 


44 Succouring @ rebel in a foreign | 


| 56 Proclamation of war not always 


"3s What may be alledged as overt 


60 The great queſtion examined whe- | 
5 Ther words ouly 8 can Wer | 


— a leyying of war agnioſt the king. 
Page 54 (N) 4 
44. An inſurreQion to remove a griev- 
ance in which the inſurgents have a 
ſpecia intereſt is not a levying of 
een, 55 


| 45 low recs. in "treaſon ſhall | 
be conſtrued withm the guilt of the | 


Principal offender upon a ſpecial 
.vervidc;. c/o = 
46: Thoſe who are found in a ; ſpecial | 
verdict to have ſuddenly joined the 
- inſurgents, and to have flung up 
their caps and hollowed with them, 
are only guilty of riot. ibid. 
47 A conſpiracy to levy war cannot 
amount to treaſon. ſ. 27 


as an overt act of compaſſing the 
king's death. - ibid. 


without actual fighting. ibid. 


30 By the expired acts of 13 Eliz, and 5 


13 Car. 2. conſþiracies ło levy war was 
declared high treaſon. ibid. (N) 5 
51 Any aſſiſtance given to aliens in 
open hoſtility agaialt the king ; as 
- ſurfendering ; a caſtle, ſelling arms, 
cruifing with a hip, i is an edberence 
to the king's enemies. £05 6.28 


| 


52 It is not neceſſary to alledge that 


uch ee was againſt the 
king. ibid. 


5 3 But the ſpecial-: manner of adher- 


ence muſt be ſet ſorth. ibid. 
realm, is not an adherence to the 
king's enemies; for a rebel is not 
properly an enemy. 


ſons adhered to were the king's ene- 
mies; a fact which may be evidenced 
by its publie notoriety. 55 (N) 6 


neceſſary. | 4-4-1 rhe. 
57 Some overt act muſt be alledged in 
every indictment of treaſon. _. 56 


acts of compaſſing the king's death. 
£61. 30, 31 and (N). 7 

59 Written words has been holden to 
be an overt act of compaſſing the 
king's death. N 56 f. 32 


TY Tani nor rainer Mr „ 


ibid. 1.26 | 


ibid. 
55 It is neceſſary to aver that the per- 


. 57 to 61 
6 Words joined to an 40 may explain 
0 Gra Dag 737 


62 Bare werds are not overt acts 5 
| treaſon unleſs uttered in contempla. 
tion of ſome traiterous purpoſe actu- 
ally on foot, or intended, and in 
proſecution of it. 60 (N) i 
63 By 25 Edw. 3. c. 2. if a man ſlay 
the chancellor, treaſurer, or the 
judges i in the execution of their of. 
ces, it is high treaſon. 60, 61 
64 This branch of the act ſhall not be 
extended to other officers than thoſe 
expreſsly named, nor to any attempt 
to kill or actual wounding, unleſs 
death enſue. 1 OIL: 4't 
&5 Neither the barons of the exche- 
quer, nor commiſſioners of the great 
ſeal are within it. ibid. (N) 12 
66 By 7 Ann. c. 21. to ſlay the julti 
diary or lords of ſeſſion in Scotland, 
in the execution of their office, is 
high treaſon. iii. 
67 By 25 Edw. 3. c. 2. to counterfeit 
the king's great or privy ſeal is 
high treaſon. 65. 48 
68 Aiders and conſenters are within 
this clauſe. . bY 
69 No intent to do it will amount te 
treaſon. | ſ. 50 
70 Fixing the great ſeal to a pacent 
without a warrant ſo to do, is not 
high treaſon, _. f. 51 
71 No abuſe in miſuſing the impreſ- 
ſion of the great ſeal; nor any al- 
teration of the inſtrument to which 
it is affixed, will amount to a coun- 
terfeiting of it. „ 
72 By 1 Mar. c. 6. counterfeiting the 
fign manual or privy ſignet is high 
treaſon. | ;\ 1454 
73 By 7 Ann. c. 21. to counterfeit the 
ſeals uſed in Scotland is high trea- 
ſon. ſ. 53 
74 By 25 Edw. z. c. 2. to counterfeit 
the king's money to bring faſſe mo- 
ney into the realm, like che money 
of England, is high treaſon. 1: 54 
75 To coin money without the king's 
authority, is high treaſon within 
this clauſe, 62. 5 
76 Minters making money of improper 
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alle are guilty of high treaſon. ibid, 
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15 A TABLE o F PE IN AL MA Rs * 


Receivers and comſorters of the 
offender are prineipals. Page 62 

j8 In the counterſeited money mult be 
ſimilitude and probable curreney or 
che erime is uncompleat. (N) 3 


To utter falſe money made within! 
the realm is not n the act, 


(vide in 52 No.) 168 £56 

bo 37 r 6. to N foreign 
old or ſilver coin, made current in 
the realm, or to aid therein, i is high | 
e 62 f. 59 
$1 By 14 Eliz. c. 3. to counterfeit fo- 


reign gold or filver coin, not made, | 
current, is miſpriſion of treaſon. ſ 60 


32 By 5 Ellz. c. 11. to waſh, clip, 
round, or file, ſor gain, either Eng- 


| liſh or foreign coin, madecurrent by-193 


proclamation, or to au ehr ain, is 
high treaſon. 63 ſ. 61 
83 By 18 Eliz. c. 1. to impair, dimi- 
nith, falſify, ſcale, or lighten ſuch 
monies,” or to aid therein, is high 
treaſon, but without corruption of 
blosd. 1 62 | 
14 By 8 & 9 W. 3. c. 26. to make or 
mend any inſtrument or utenſil 
therein named, which will impreſs 
the reſemblance of the coin, &c. &c. 
' —or to make any edging tool to 
grain the edges of money—or any 
preſs for backer any engine 
for cutting blanks or to have ſuch 
inſtrument, &e. in cuſtody, &c. is 
high treaſon. | 64 
8 By 7 Ann. c. 25, the e 
muſt be within {iz months. ibid. 
8 By 8 & 9 W. 3. c. 26. to convey 
any coining inſtrument out of the | 
mint—to mark coin on the ed es 
to diminiſſi the coin, or to aid in ſo; 
doing, i is high treaſon. 
$7 By 8 & 9 W. 3. c. 26. to colour, 
gild, caſe over, or work any round 
blanks of baſe metal, to reſemble 
the current coin, &c. or to make the 
ſilver coin reſemb] le the old, or to- 
aid therein, is high digi. ibid. 
38 To extract a cotonr#romn: the ſub-⸗ 
ſtance of the metal, by chemical pro- 
cels, is a colouring within the mean - 
ing of this clauſe, ibid. (N) 16 
99 T he tools or inſtruments for coining | 
ſound in the cuſtody of an ace 


IBI. 
this juriſiction is within the ſta- 

* 
oo To avow the ame opinion after a | 


or colour any of the ſilver coin, to as 


the filver coin of ſixpences or ſhil- 
lings, or to counſel or aid therein, 
is high treaſon. 
91 There muſt be a ſimilitude, a re- 
ſemblance of the true money coun- 


 terfeited, or Wn crime is income. 
plete. - i 


92 By & 2 Ph. & M. c. 11. to bring 
into the realm, money counterfeited 
according to the ſimilitude of fo- 
reign coin current here, is high 
treaſon. | v2. 53 0q 
It muſt be known to be falſe. ſ. 66 
9 It mult be brought from ſome coun- 
where counterfeiting is not pu- 

ef niſhablebythelawsof England. ſ. 67 
95 Barely uttering ſuch 1 money, is not 
high treaſon. | 66 
96 By 25 Ed. 3. c. 2. if any new caſe, 
neceſſary to be conſidered as high 
treaſon, ſhould ariſe, the judges ſhall 
not give judgment of treaſon upon 
it, except it has been previouſly de- 


„ 


ment. 66 f. 70 
97 How treaſons were made by virtue 
of this clauſe, but by 1 Mary, no 

offence thai] be high treaſon, not ſo 

declared to be by 25 Ed 3. ſ. 71 
98 By 5 Eliz. c. 1. by writing, or ad- 
viſed ſpeaking, to exto] or maintain 
the juriſdiction of THE POPE, is pre- 


treaſon for the ſecond. 
99 'Knowingly to import, commend, 
or recommend a book, thou gh Writ- 
ten beyond ſea, which maintains 


tate, &c. &c. 


firſt conviRtion, is high treaſon . 74 
Tor By 13 Eliz. c 2. to put in uſt any 
popiſh bull, or inſtrument of abſo- 
lution, or to purchaſe any fuch, is 


iK SFEAfOR; SP Ane 10 1 og 
102 3 afrer the offence j incur 
& premunire. e ""ibifl. 
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9b By 15 C6075; 0.48; to waſh, gilds' 


to make it reſemble the gold coin 
or to file, alter, waſh, or colour, any 
of the braſs monies, ſo as to reſemble 


Page 65 ſ. 64 


clared to be treaſon by act of parli- 


munirt for the firſt offence, and hi h 
69 1. 72 


B 


* 


#$ "RN A eln on Pa INGCIPAL, Marr ns: * 
2% rh 23 Kliz. . and 3 Jas... 1K. FS 5 actording to i W. & MI. c. 2. and 8" 


1 | e eee tl a ad to] 12 W. 3. c 2. is high treaſon, ] 
9 per vert, or endeavour, to pervert. Page 85 

3 ; others to Noe on. &c. is high 116 By. 13 W. 3. c. be the pretender 9.7 
E 5 92 . (2. Page 68 f. 76 is convicted and ee of high [ 
3 4 105 By 3 Jac. * Cs: 4 bf any ſuch of- enen. ee e WM -*- 
= tender, beyond ſeas, return in ſix 117 By 13 W. . ond 17 Geo, 


=_ . vveks, and take Montes Ke. he i is | . 39. if any ſubject of England 10 
| 1 ene e if. 77 ſhall hold any correſpondence with M. | 
=. 206: The barely pretending. PR have] the pretender, or with the ſon or ( 
power to perſuade perſons from their] ſons of the pretender, or any per- 
allegiance, is within theſe acts. ſ.78 ſon employed by chem, it is high MW nn 

207 By-27Eliz.c; 2. if any Englith ec-| +4 n... 69, 70 c 
cleſiaſtic, ordained a popiſh: prieſt, 118 12 & 3 Ann. c. 20. 1 any officer 2 

| ſhallremaininthe realm,and not ſub- 74x: foldies ſhall. hold correſpondence M 1 

0 

| 


mit to a juſtice within three days, he with any rebel or enemy, by any 
ſhail be guilty of high treaſon. ſ. 79% ways or means whatſoever, without 72 
28 If any lay ſubject ſhall not return $4 Os is is gh menen. To. 9712 
fræm a popith ſeminary; within fix 15 5 1 IO 4 
| -- months after proclamation, and ſub-· RE ASURE TROVE. c 
mit within two days after his return, 25 £ 
1 he ſhalſ be guilty of high treaſon.ſ. 80 1 8 a * hv: 1 X 
9 To conceal that a popiſh prieſt is fore it has been ſeized by the perſons i - « 
in the realm, from a juſtice forth. ati ines © right thereto, is not { 

twelve days, is fine and impriſon- | guilty of felony, but ſhall be e only 
ment at diſcretion ;_if a Juſtice ſhall [TO by fine, e. wo | dx 1 13 

not diſcover it to the privy council! e eee ee 4 
Within twenty eight days, he ſhallf 55 

forfeit 200 marks.. 2 8 TE ; 81 | ' Turns." Nena Po 5 


3 *'1 


4 110 An indictment upon the clauſe 
= No. 107, mu i ſhew 59 t the 7" der | I Tees, bang affixed to the Freehold, $ 
bs ths dd that he [ could not become the ſübject of lar- 5. 
i was ordained by papal authority. ſ. 82 ceny at common law. 141 4 1 
nuit Such an offender, thrown by winds |* By 43 Ulis. c. 7. to ſteal or deltroy 7 
2B upon the Engliſh coaſt, in his paſſage | any trees, which it is not felony at 4 
= - , to Ireland, is not within the act. 60 dommon law to ſteal, is puniſhable : 
o; perſon per- by compenſation at diſcretion, and n 
forming the duty, or enjoying the by public Fbirbung . 9 
preſerment of the Romiſh church, 4 Ina conviction on this act the num- : 
hall refuſe a decond tender of the | ber and nature of the trees 217 1 
oaths, it is high treaſon. 69 ſ. 84 ſet out. | ibid. (N) : 


* 3 err 4 The manner in which the offence was 5 
1 A eee . committed muſt alſo be ſtated. ibid. M 17 

der, or any other, hath a right to 5 A gentleman who is guilty within a 

the crown, other than according to - this act, is liable to the Reps: 18 
IW. & M. c. 2. or II and 12 W. 3. 8 — c 
8 or that parliament cannot limit | © 6 By 15 Cab 2. C. "i the houſes of f 


the deſcent of the; crown, is bigh | bee offenders may be ſearched i 
8 treaſon ,;; | 214 . 

114 To affirm the. ſame. by. adviſed [7 By 1 Geo, 1. 0. 48. to deſtroy any tim. | 8 

fpealing, is præmunire. ibid. l- ber, fruit,or other tree, on conviction ; 

115 By 1 Ann. c. 7. endeavouring ad - by two juſtices, is hard Tabour three l 


viſedly and directly to hinder any! months, to be whipped opice e 9225 
eee Hall be next in ſucceſſion, and find ſurety! for two 2 i 4 T SF 


rh 
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144 


ehold, 
of lar- 
1. 21 
eltroy 
ny at 
ſhable 
1, and 


any oak, beech; afh, elm, fir, cheſ. 


. or hornbeam, timber tree, is tranſ-? 


the third offence. _ 
15 By 6 Geo. 3. c. 48. to go into the 


4 5 
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s The party grieved may recover da- 


een againſt the Rs Hage I % 
1. wi | 


9. This act gives no pecuniary penalty, 
the conviction therefore ſhould be 
uod foris aciat, or quod committitur, 
he . yo 72 ibid. (N) 
10 By 6 Geot 1. c. 16. to ſteal or de- 
ſtroy any tops of trees, poles, or un- 
derwoods, &c. &c. is puniſhable ac- 
cording to 1 Geo. 1. c. 48. 215 ſ. 3 
11 By 6 
c. 33. to ſteal or deſtroy, in tbe night, | 


nut, aſp, poplar, alder, maple, larch, 
portatiòn for ſeven years. 215 f. 5 


12 By 6 Geo. 3. c. 48. to deſtroy any | 
timber tree, or any tree likely to be- 


0..3.C. 36. and 13 Geo. 3. 


in any garden, orchard, or planta- 
tion, for ornament, ſhelter, or profit 
or to reſcue an offender; or to induce 
any other to join in ſuch offence, is 
felony without clergy. Page 215 . 4 
21 By 13 Edw. 1. ſt. 2, no tree ſhall 

ſtand within a certain diſtance of the 

highway, which is likely to become 
| 2 concealment or harbour for rob- 

bers. e 382 . 26 
22 Trees whoſe a incommode 


perſon, if the owner neglects. 405 


of trees near the highway, except - 
| Trees planted for ornament orſhelter, 


E &c. are made liable to a err for 


not cutting them. 405, 406 
24 In what caſes ſurveyors may cut 


come timber, or the lops or tops down trees eee in Oy" high- 


thereof, incurs a penalty of 20 1. 
with coſts and charges, for the firſt] 


_ offence; '30/. for the ſecond z and 


for the third, tranſportation. 215, 
216 


1; The coſts and charges muſt be de- 


finitely aſcertained in the conviction, | 

or it may be quaſhed. 26 (N) 
14 Qu. whether the juſtices of peace 

have not a power to tranſport or: 
#07 


grounds of another, and cut or ſpoil | 
any ſticks of wood, or green Rubbs, | 


&c. or to have the ſame in cuſtody! 


incurs a penalty of 


unſatisfaQtorily, 
5 1. and 3dly, the 


iſt, 40. 2dly, 


offender ſhall be deemed an incor- | g 
| 416, 27 
16 To obſtrudt the apprehending an 5 


rigible rogue. 


— 


offender forfeits 101. 217 
17 Byg Geo. 3. c. 41. the clauſe No. 


15. is extended to his majeſty” 3 fot 


reſts and chaces. ibid. ſ. 9 
18 By 4 Geo. 3: c. 31. keepers may 
ſeize the implements for deſtroying 
ſuch green | ſtubbs, &c. to their own 
_ uſe. 7 \ 461d, 
19 By 29 Geo. 2. c. - 36. to deſtroy 
trees in waſte grounds, incurs the 
punithment of 6 Geo. 1. e. 16. (vide 
ſupra, No. 10. . 10 


20 By 9 Geo. f. c. 22. to deſtoy trees 


Planted in any aut or growing 


i 


Way. 1 
b TRESPASS. . 


1 In what caſes tfeſpaſſers on the Nor- 
thern borders are guilty of ſelony. 
200, 201 

2 How: far the alteration of a man's 
property will make him liable to a 
treſpaſs for re- taking i it. 139 


3 Forceis implied 1 in N treſpaſs. 160 


V. ide 1 B aided Pant 
ci AST bY 


Record. 5 5 
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TRINITY. 
I Byg &10W. 3. *. 32. if any heil. 


wb 


of the Holy Trinity to be God ; or 
| maintain there are more gods than 
one; ordenythetruth of chriſtianity, 
or the divine authority of the holy 
ſeriptures, he ſhall be difabled to fue, 

Kc. or bear any offices, &c. and . 
« impriſoned three years. 
2 Thoſe who deny the Tri airyareeniedÞ 
the benefit of the toleration ack. 47 
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the highway, may be lopped by any A 
23 By 13 Geo. g. c. 78. the owners 
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ho far a truſt eſtate i is «Fable. to be 
ſeized for reculancy _ Page 22 
. Lands fettled in truſt for the repair. 
5 = of the highways ity what manner, 
and under whoſe directions they are 
l ie be managed 94 employed, 391, 1. 
1 5 By i W. & M. c. 26. if the Gate. 
Kc. of any avoidance whereof. the 
truſt ſhall be for a papiſt thall pre- 
| © Tent without givin notice to the uni- | 
"yerfity he {hail forfeit 1800. 3 33 344 


IP 


* 


A. 
- 


__Papilt ſhall preſent to any benelice, |. 

_ Ke; or s Waere preſent. | 
. 44+ 45 
4 By; 11 8 2. e. 17. every grant 0h | 
a benefice, &c. by a truſtee to apa] 
Pig is void, unleſs granted for a va 
luable conlideration to a proteſtant 
Purebaſer, who fhall diſcover, &c. 
a vena truſtee, 3 bi 
4 * 150 berfary it is not ee bat 
5 5 the fact which is ſworn, be in itſelt 
true or falſe, it is ſufficient that the | 
7 eater did not know it to be true. 


322, 323 


6 wee contents of it are true. 353 
3 The reaſon. Why in a libel truth is | 
no * K L8S3; 354+ l 


1 5 ' * n 
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7 225 is larceny to Neal chem. . 
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144 
£50 8 TURNIPS. 
5 Not Farceny at common law to eat | 

them growing. 14! 

2 By 3 Geo. 3. c. 23. to. neat or de-. 


troy turnips growing, incurs a pe- 
na y of 304. c. 


| TURNPIKE GATES. 


WS 
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A en Gat or: ParxcrSAi MAT EAA. 


bit 12 Ann. c. 14. no truſtee to ar 5 


1 3 . Its no (juſtification of a libel that] - 


TORKIES. * OY 


3 And take the oaths directed by 3 


217 


. 4 By „ 19. to deſtroy, any 


— W belongiog⸗ſubjecls the 


offender to hard labour for three 
rere d or to bepub nen whipped. 
Page 192, 193 
2 B 5 Geo. 2. c. 3 3. on conviction at 
the aſſizes, the offender may he tranſ. 
ported for ſeven years, and if he com- 
mit the offence a fecond time , of ſhall 


be guilty of felony. 1931. 5 
z In both caſes: the proſecution mult 
be within ſix months. 
4 If ſueh convie return from tranf: 
portation it is death. £6 
By 8 Geo 2. c. 20. ene ſhall be 
, guilty, of the above offences, or de- 
_ troy any chain, '&c placed to pre- 
vent perſons from paſſing without 
2 paying toll, or ſhall reſcue any of- 
uy fender, he ſhall e death with- 
put clerg r, 0545 1.7 


* 6 By. 13 Geo. 3. e. 84. if Aae 


ſhall commit any of the offences 


for 7 years, or committed to priſon 
not exceeding three JEAN at the 
15 * diſcretion. of the court. 1 
7 In all the caſes above mentioned the 


„ — 


TV BNPI KE ROADS. 


4 They are under che irefion of 

TRUST EES. . 
2 Who mult poſſelh 915 of 40 J. a 
the year, br 8007. perſonally, or be heir 
| 


apparent to realty of 80 J. a yea, 
424 


Geo. 3. E. 1 before two 55 
Sy 4 1 

4 Or they are liable to a penalty of 

501. u. 

5 And it is cen on the truſtee 

| to prove his qualification. ibid. 

6 No publican ſhall be a rrultee, c or att 

under them. ; «2 

7 But a publican may farm the oi 

hid. 

8 Acting as a truſtee l is evidence of be- 

ing ME OD Eo. ibid. 


Fubhe ee Sate, or the rails or 


)) 1. 


demoliſh any turnpike” 1 he ſhall | 


ah 

afoxreſaid 3. or | ſhall deſtroy any 
crane or machine for weighing car- 
3 5 &c. he ſhail be tranſported 


. hall 1 isa. bid, | 
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Z K che coll. ig mortaged, then f 


= 18 Five truſtees may dreck proſecution| 


cd rev 


To” 


A . „ Paine en Ma hes "4s é 


any bye truſtees may appoint a meet- 
"ay of the whole We: on giving] 
on notice. 7 -# 


. 


25 No Gd. gate ds be refed whit. © ; 1 


'2 majority of nine truſtees, on 41 F | 
e = 


100 yards through the ſame, 'Y | 


nger| - : unkef over ſome expenſive bridge, 


Fage 4.28 


2 in the worning avg 26 The different burchem which Cars: | I | 


- DAG 0 7 . 


3 . 


by auction, upon one month's notice 
for chat purpoſe, and deſcribing the 


e rticular tolls to be let, and ſpeci-| 
1 
r he 


% Themethod ; io whichibe billding @ 
1 


more than the regular rates, he ſhall 
- -forfeit 57. and gate n ſo omg 


an alteration requires the conſent ff 
. four fifths of the creditors. 447 


for nuiſance, at the expence of the 
8 provided they r r 
(3 90 

y the vacan- 
> The de any agree ene 

es may for propor- 

tion of repairs with 8 Wim are] 


22 They ſhall ereft mile-fiones, direc-| 


tion poſts, food poſts, &c. &c. (vide 
P. 396.) e 


as Werentne Evcixzs. 428 ſ. 16 


2 Five truſtess may order weighing 
ongines to be erected at as many 
85 es within their nn they 


17 proper. 
Var. I. 


5 " If they exceed their power in erect 27 "The additional toll kick alike hw | 


their produce the preceding 


ng If the farmer of the tolls ſhall take| 


are allowed. | 429 


"4 are to pay for extra 9 


28 Any-truſtee, offider; 1 | 
cauſe carriages, not paſſed above 300 
2 thro ws any gate, to return ane 
rendering the dri» 
_ bv Shieh hall be refunded if tie 
weight is found exceſſive. 430 
Tae toll keeper neglects to weigh Þ 
ed carriages, or to receive the 
addiional roll, he ſhall mo 50. 
20 
30 The cruſtoes hall make places with- 


mall forfeit jos. l. ** to turn, 

* 16 But ſeven truſtees, upon a month's] 31 A ict of the truſtees, creditors, clerk, 

notice, may reduce or advance treaſurer, and ſurveyar ſhall be hung 
tells as they ſhall ſee convenient. . 10] in the houſe of every gate where the 


* 
* * oa bk « vs * „ 
5 5 1 a > 8 » 88 : 


in 300 yards of every gate for _ 


zs a weighin to be +» i 
Tr g engine won 


32 If the driver refuſes to return, he 
forfeits 405. and any peace officer 
may drive the n back to be 
weighed. ibid, 

33 No carriage employed in buſbandry | 
or vat Las. manure ſhall be 2 
ed. 2 21 

34 The quarter-ſeſſions, upon com- 
plaint, may order weighing __ 


© ROE: eng ef agony; inclo- to be erected 

ſure, &c. 1. 13 N Where too roads meet, the tHhillees 4 
£ 21 They ſhall hang up tables of the ee to erect one hs, wg _ 
_, [rates of toll, and of the different Sine gine for th the accomodation of bot. 

2 and number of horſes 1 431 f. 3 

- Carriages are allowed to carry or beſ 36 No compoſition to bs made for tolls, 

, drawn With. 1. 14 unleſs the carriages have fellies fis 


inches broad. : 1. 44 
37 The penalty for endeavouring to 
evade the tolls by unloading . 
&c. before the carriage arrives at the 


weighing engine. WIS 

38 The penalty for endeav to 
avoid the weighing en 1. 26 ⁵⁶ 
W e 42 Coy 3 


” qoThaoumber.of) horſes with which 


F garriages are allowed to be drawn 


een 0 moto) ty . 27 
2 vn oxen equal-to one horſe. ibid. 4 
4 Carriages to mata and de- 
3 Gk tra Fe 5 
43 Cerriage rolling 46 inches\may; be 
| 4 drawn with amy number of 
and ſhall — pay half tolls, . 28 
6 LIT: proſecution for penalties unleſs | 
ipſer mation be made of the offence: 
Within three days. oy 1 als: 1 als 
4 45. he penalty for taking off horſes vr 
altering the diſtance af che * 
t avoid the thll, ag bie 511 J. 
74 Ihe truſtees may; alla 2 
vunher of horſes up hills, rißag c 
than four; inches i in q ard . 37 
1434 juſtice, on the oath. of one witneſs 
- may - proſecution, for, penalties in 
drawing With a greater number of 
5 \ Horſes than are allowed, if it | 
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+ waceording: to the breadths af their Pap 
* bene er 43257 Perſons taking . 


* carriages 


Lt 


1 = Ke lee Ma rn % 
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b carrying one block ofltone,or-p piece 
wt A biectto the above 
1016. rod Be 


ape 434 14:37 
N 
tage of. theſe. t or- 
2 ſeit between 51. and 40s. is 8 
58 Nao toll ſball be taken for any hon 
ſte .of ſoldiers or officers on their march 
or no duty, nor for any baggage vag- 
0 ost, nor ſhall, ſuch e 
75 weighed at any any engine 446 5 . 
59 Bt ng exeinption ſhall be taken 2 
carrying any particilar 
kind of goods, unſeſs they havelſel- 
7 bez of fix inches, and exoept ar- 
1 riages carrying corn, or grain in 
trau, hay, ſtraw, een manure, 
dung or line. 40 
0 And no exemption fhall betaken - 
ons of ſix inch fel lies, unleſs the 
ſuch fellies lie flat; and thoſe 
only which ſhall not deviate more 
chan one inch from a flat ſurſace 
ſhall be taken to be flat. 436 
17] No tall ſhall be taken for carriages . 


|: wie e {ie 3 4 working the peel Ae 
| ibs bed whe additional turnpike ads. . 42 
2 F bigs ibid. 65 Marr. Coacyne are eech 
85 Larriages 2 leſs ban nine}! cd from toll, 43 


inch fellies thall-be drawn by harſes 63 As ro sTATbrz Se ov 


in pairs except ſuch as having fix 64. The. ſurveyors ſhall ſee that the du 
ioch ſellies ſhall, be permüted by.(e- | i required by the ſeveral. particular 
ven truſtees, and except carriages | turppike acts is done, and that the 
| | 3 . drawn by tag horſes on. 4344 compoſitions ariſing therefrom are 
| ogſultirs, i in Wales may licence an applied to the repair of the, reſpec- 
Inpreaſed pumber.of horſes . 334 tive roads on penalty of 40. ibid. 
e e | | | the dri- | 65 When two truſt;roadsliein the ſame 
Fer zof a carriage not marked or | pariſh, and the duty thall.. exceed 
92 by a greater number of p hre days; the Juſhior ſhall, 3 
„ . 34 tion the ſhares of duty t be 


52 5 high tolls for parti- 
cular roads may be reduced. 1. 35 
* $3 Bx&MPTION. eee 434} 

KY $4 3 
ee willing 26 inches only to 


ellies of inches. 20 ibid. 
5 3 Ne chaiſe marine, 8 e 


LE 4 * 
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7 er * 


borne by each pl, Yi (4549554 < 50 | 
66 Marzaiaus; rok REPAIRS . 45 
67 No- ſurveyor. ſhall. ebe horſes 
1 without the of the owners of 


ſummoped and refuſed toappear-437 
68. Satisfaction call de made for ma- 
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berlib, chaiſf. chair, calaſh, terials. 398) ibid. ſ. 46 

rſe, nor any royal artillery or am- | Materials may be eantracted for: but 
munition carriage, nor any e wil v0 ſurveyor ſhall 0 any are 

| dran by one horle.or-two:oxen ? | (therein 4. o, * 94 
eehte 69 NuSANCES. 15 © 4377 v7 


the land, or licence from à juſtice, 
* the toll of A With | after ſuch owner ſhall have been 


. 


ke WU. re. A 8-5 6. EE 
. 


” 
- 


dur days after notice of che ne ap- 


A TAI 0+" Pri 


46 ee ester pra 
: aal ſuffer any nuſance\ (as ed. 
) © remain for four days within 
Dm 59 on either ſide of the mid- 
9 of ſuch” "toad," Is mall forfeit 
ͤ— Page p39 C48 
7 Covtertnrny and ttt | 
Title er gr arcs 49 


1 #dvande' money, ſhall be 


Chound þ „their fubfeription, and on 15 Rr raixi- RETE RED) x0Ab&2r 
che treaſurer, on 8 ws 


"default, 
may ſue for the fame ibi. 
73 Mortgagees of the dein hall ac- 


7 ub, on oath; ſor all the monies |. 


which ſhall fo come: to their hands, 
. after” ſourteen days notice from five 


truſtees, for that purpoſe, or for- 1 If the ties cannot 4 in What: 
| eit de ne a, 429/50 — oe? 


4 The penalty for 4 mortgagee hold- 
age after bis aan is drei 


in. 2 1845 . 3 oF $1 
75 Ovricens or TURNPIXE ROADS. 

ct +; Py yo mY pany — — 82. 4 15 52 
76 Ha diſcharged gatekeeper 


"deliver up the tol{-houfe, &. within 
pointment, any jauſtice may order 


im co be removed, and put the new | 90 But not ſo as to endanger the ſecmi- 


stell- keeper in poſſeſſion: ibid. 


JF 77 Gire:keepers and ange ter, on | g1 How far the powers of the niGH- / I 
"notice" for that purpoſe,” from 4 


"five truſtees, ſhall account for all the 
"monies they nog es upon pe- 


84 Puniſhment of ſuch as ſhall Wort. 
7 Glen vhs hattign ir wth- |, "make foreible oppaſition'ro\niy things 


88 And for which proportion a groſs. 9805 


refuſes to | 89 Where turnpike roads are indicted, 


92 In what caſes the highway and turn. : 


ner ere 1 
f {ſuch tot hen lauf rel. | 
ib 2 Wollin In 9518837 | 

82 Offecrs wh fall negle@ gert | 
act (13 Geo. 31 e. 84!) inte exeeu- 
tion, ſhall ſorfeit 10]. P. 440 fl 58 


83 Jutiees muy act oor withſwrndings 
they are —4 2 , 03 129961 * 


18 
| 
| 


directed by this ac. l 60 
f T c0131599 440 f. 51 
| 6 Tbe Hhebleahts or Perf 'who 
| goto liable to repair any old road, 
ſhall continue liable to repair 'any © 
new road which Way be made in 
lieu of the old one. bid. 


they ate liable to Fate, 
| 7 all be ſettled by two juſtices. 


annual ſum may be fired to be paid 
with the conſent of the parties, at a 
veſtry for that purpoſe.” ibid, 


the court may ſettle the proportion 
of the fine and the cofts berween the b 
mhabitants and the truſtees £62 
ty of the creditors. ibid. 


war ACT may be adopted with re- 
tO'TURNFIKE XOADS. ſ. 63 


naley of 5. 0 HEGST eee 2/77, 430 pik acts are ſimilar. f 442 U. 64 3 
78 No perſon ang f in any toll houfe 93 Informations for penalties, in order 
elf be removeable as a pauper, un- | to favour anoffender, eee 
leſs chargeable; nor ſhalt he there-- and void. n eee * 86 
by gain 4 ſertlemene, or be aſſeſſed to 1 335 £ = Wark 
any publie or parochial ys £54 1: 7 7 hey | 
79 Gate-keepers \peftnitring horſes or . V. r 


carriages, otherwiſe than as allowed, 


or without the names, inſeriptions, wears RECORDS--Fide/8 e 


Ke. thereon, thall forfeit 40% f. $5 
80 All olbicers, their executors and ad- 


8 7 8 2 : 
miniſtrators ſhall, within ten days (nano %. „ eee, d A 


after notice by five truſtees, deliver | 
up all books, Sc. &C. upon pain of | 


20. 1. 56 5 
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ten to Abandon their family to 


bond ſor the faithful diſcharge of B. ry Geo. 2. e. f. all whothrea» 


their 798 ; but the roy qt of 


. . f 
” p " - 
' Wo Late att 
x „ 1 * 1 
2 ">, hy 8. 
4 


pariſf or who return — | 
v 


= 
%. X46 
. £ * 


and to commit the examination to 
ide quarter fefllons. Ne 
10 The vagrant mall be publickh 


11 


whipped and 980 1 or be con- 
14 veyes s &c, a. dup lie 
1 — 5 5 b fe all be fled at £3 
| ſe f | iid, 


I —— muy 
W 5 
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ngen mans dndg a vagrant 
> Eommitted, a rogue 3 and vagabond, 
| igibie rogoe, they may ſend 
him to hard labour for fix months, 
ind Tech incorrigible rogue for any 
gh time Jeſs than two. bene 


eee un 1 Mr T A6. 


o ho e b | 
- refuſe to work. "= Within cheir Lale, they max yy A 
. pariſhes, are IDLE Au bison- . 1 pow Aale bos age 12 
1 1 Wr 13 1 "gt 1 > ſhalt 
I : n commuted} 0 
ö ns _ 70 cn 1 0 141 _ bo 25 * 
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0 ſed pedlars; "wanderets, an 125 Rk = the ef. 
„ thal be eemed Abus : Cori may p Pie l PIE 
” _ AND ind pb. 8.757. f. 4 | 9 Nt if the vrgratit be ford | 
5. Alſo by 23 Geo. 3. e. 88. whoever i, ec thefenehtI, —.— 
all be apprehended, with any in-] ff 2 5 an incorrigible rogue) 0 
5 agnes, area; or other | n ee eee Hat! 2: 
five, he with intent to 1 edges vagrante, whe eanadt 
Lat ro ' of houſe-break'} be comteyed; Kc. . 6 
ing. hall” be Greed 1 1 4*5 ſervants, Re. . 12 
"AND ert, | 1 17 The Juſtices ſhall expreſs, in a cer- 
6 By +5 Geo: 2. c. fl eo 405 ; ones ee to the officer 
gatherers, and rogues and . with the paſs, the) particular man- 
who iterefmacry; or have efcaped, _ in whinh, the — mall be 
| or hall detome : rogues and vaga - canveyed, 1.3 
bonds u frcond time, ſhalt be deem 18: Hase i which vagrantsdhall 
: * e nous. Wi be paſſed from ane ee ; 
Sete os eee eſtinatic 1d 
N bur i — 7 PER ſo ro dob 1 2 2 17 WA 
„ eee eee 100 7 8119 Vagrants way! be ſearced a eir 
92. Fwo 4 in each Avic all property propriated . a 
meet times a year, in order ta le 30 eee 4 
3 direct a e n Bis jos | 
Ts puſs Walle in 150 0 A* Tag 2 ae — 0 
9 4he ja enquire, as we of nyeying F 5 
the perſa eb ended as of others. | Fl IHE dh. 5 N he 
che laſt place 2 legal ſettiement, 21 1 25 Geo. c. "34s it he bj 
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eee is defeient᷑ ĩ 171 funds do : 
Charge th e ex nee, of COnVeyA ce, . 
„ Kall be paid bo the rr cf 


22 By 17 Geo. 2 1c 1 9 . 
certißcate. 2 i W. 17) in- 
curs a penalty of 5ol. and not to de- 
liver or receive a vagrant, incurs, 
| purſuant to the direction of it Ie 
"id. T. 


23 The pariſh t to which a vagrant is 
{ conveyed ſhall ſet him tõ work, and 
on refuſing, he ſhall be committed 
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4 20 4 vagrint de rel examined 
24 cſs Ex ye to which he 1270 
12 ENT and _commitred as incor-' 
en rig — ut no vas ant ſhall be re- 


aud nt by ts 


ag 


25 e has been decided, that the 


graus, (hall be paſſed to the place of | 
29 And I any ſuch v 


deemed incorrigible. 
26 Haw. 2 wvagrants ſhall be convey- 
ed to their native kingdom. 
29 The authority of juſtices to ſecure 
an convey lunatic vagrants, &c. 
1% & (11. eus :affk 575 ſ. 2 234 

30 Whoever ſhall e va 
without gi notice to the as da 
thall for it from '1 0s, to 407. 


child, chargeable to the pariſh, may 
be detained 
before a juſtice, examined, cominit- | 
ted till the femons, and then confined 
for fix months, . id. . 25 
32 The juſtices ſhalt order the pariſt to 
be reimburſed, | ibid. 
33 If the child be 4 bed, it hall not 


lement af the mother ſhall be that 
off the child. 
34 The charges of ending Be : 
to de paid our of the 7 rate. 
2 ; bid. (N) 
2 55 4% negleR any of the directions of 
15 this act, e 2 dh from 5 


e 5 ib iu 
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k W 8. e. 32. to ſteal e 
ſtray any turnips, potalces, cabbages, 


gun ſettlement by its birth, but the 
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ent, 798 $75) 1, 
57 20 


io Which a vagrant 7 us ſent | 


*x a paſs, , carmor ee from it to 
= juſtices, X. v. ingeoould. 574 
1 Dien In F V) 


26 The manner. by which Seotti/h. Va- 
their laſt legal ſettlement. N 4 A) I 


wards found wondering. he 152 * i | 
2057 1 | 
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were the corrupt bargaiii \ was inde 
muſt be exprefsly ſet forth." 
2 Uſury in one county pleaded in bar 
 toa bond in another county, mall be 
tried where the uſury is alleged. ibid. 
3 An offence which conſiſts in nonfea- 
Jace, need not be alleged in any 
certain e | 2 


| \'verpict 


1 Where impoſſible matter, . fund in in 
a verdict, ſhall be rejected. 116.9 


 VICTVALS and- VICTCALLER, 


I An infurreRion to bring down the 
price of victuals, is ſaid to be a cons 
Nructive levy ing of war againſt the 
king, and may be laid as an overt 
act of high treaſon in 1 compaſſi ing wi 
death, qu.” 

2 Merchant \ frongers may {all imported 
victuals in the groſs. 479 

3 By 23 Edw. 3. C. 6. all dealers ir 
any Eind of victuals ſhall ſell for rea- 
ſonable profits, and the chief officers 


of rowns ſhall fee they do fo on pam © 


of treble value of the thing exorbi- 
tantly ſold. | 480 
meat ſhall be puniſhed. ibid. 
5 By 4 
killed in walled towns. id. 
6 By 21 Hen. 8. e. 8. calves mall be 
killed at certain times only. ibid. 
By 1 Jac. 1. e. 22. no calyes ſhall be 
killed under five weeks old. 14. 
8 By 22 Hen. 8. c. 6. butchers ſhall 
rot keep tan houſess. ibid. 
9 becher they: a. {ll,! to one ano- 
ther. ibids 


10 "Aliens amze may diſpoſe "of their 
victuals, | 1.7&8 
11 By, 


Hen. 7. c. 3. no beaffs ſhall be 
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Fr By 25 Hen. 8 c. 2, the lord chan- 


deellor, &c. may fer the prices upon 
© Ackuals. | 


the prices of victuals. ibid, 
13 By" 2 K 3 Edw.'6; c. 15. a1 by 
botcbers, brewers, bakers: 
ers, cooks, coſters, or fruiterers, nal] 
4 "ronſpire to raiſe the price of victuals, 
12&e, they ſhall-foffeir, & . 


"keeper, victualler, ſhall be ſued for 
© adyancing the price of ſtrong 
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"Fruit, Wl e. 
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"(plied in an indictment for forcible 
. — entry, manu forti. e 287 1. 44 
2 An indictment for ſtopping a high“ 

"way in a man's on ground is good | | 
Ankbout the words wi Cid armis, * 
{tn ire Reine bm A OT; * 
Wehe peace conti pacem àre ſi ficient 


*without vi et arms," 258 1. 19 
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G \ Houſes es of public entertainmen: Aicbn 
20 miles of London, deemeck fler. 
Aderly, unlefs Heenfet 358 

2 The form of the licence, bi 7 3 

5 Houſes To Iicenſed, to be dillin- 
Suimed! 1 45 AN L Es xt 71 o N. 

4 How offenders may be puaiſhed 3 59 


E Atkes Us | 0 R 43, {ah i 
4 Hs 3, 8 . 
1 Is a contract upon a was ol. b 
to give the lender a certain profit for 
the uſe of it at all events; 527 fl 1 
2 Or in a larger ſenſe, it is all undue 
advantages taken Wa 
a borrower. it be 
3 Bur an agreement to pay double the 
ſum borrowed, on non-payment of 
the princi al on a certain Ja is not 
uſurious, for the borrower may diſ- 
charge himſelf by performing it, ſ. 3 
4 The ancient notion of uſury. f. 4 to 


/VILLAINOUS JUDGMENT. 5 By 12 Ann, c. 16. no perſon upon 

Sn 2 any contract ſhall take more than 5 

1 It is a paviſlidieti inflicted by the fer cent. for any loan; and all 

common law. 351 f. 9. bonds, contracts, and aſſurances ſor 

2 it Was e inflited for conſpi-j the repayment of the pr 1 1057 Kc. 

ee | - ibid. ſhall be void. n 
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6, Thopgh: the reſerystion be of f 
much F if requeſted,” and the requeſt 
be never made, Fage 527 1. 8. in 
un, ᷑¾?ꝝ 'Q0 8 
Ang whoever upon Any: entratt 
0 FT take, by way of corrupt loan, 
or intereſt by anydeceitful wayabore 
eit treble t e value. 529 

8 Note, The 885 e value is not forfeit- 
ed unleſs more than the legal rate be 
taken ; but the very contract alone 
avoids the 8 ibid. (N) i 
9 By 12 Ann, whoever ſhall take for 
brokage more than 5s, for procuring 
FG loan of 100ʃ. Ee fl orten | 
20l. e 


- « 


is | not within It. Wappen. 10 
11 A bond for a juſt debt with lawful 
intereſt hall aer be affected by a 
corrupt agreement between the ob- 
ligors to which the obligee is not 
12 But a bill of exchange given on an 
uſurious contract is void in the hands 
of an innocent indorſee even with- 
out ee the uſury. 530 (N) az 

13 A ſubſequent uſury made upon a 

recedent contract, ſubject the par- 

ty to the treble. value, b 

avoid the fair ſecurity, ſ. 12 
14 Yet quære if the party take more 
than legal intereſt, (N)- 
15 The computation of intereſt ſhall 


3,» 6 23 KY 


be by calendar and not by lunar 
anch, 0 . K3 


deere paid before. it is due 

will not make the party liable to tre- 

ble value unleſs it be corrupt. ſ. 14 

17 An annuity above the legal rate of 
intereſt 1s not uſurious except it be 
a colour for uſur. 1.15 

18 No. contract is uſurious by which 
the lender runs the hazard of loſing 


all his money, both principal and | 


intereſt. = 31-4. .OnA ſ. 16 
19 But if the intereſt only be hazard- 
ed, and the principal ſecure, the 
whole may be uſurious. ibid 
20 Soa loan upon a contingency, where 
the ee mayreceive above 5 per cent 
without the riſk of receiving leſs is 


| "Bhs ſ. 9 
10 A contract made before the ſtatute | 


Wg J el 
ae C2 Me) | 
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2ut does not | 


| * ſpecial or parol contract. 


26 Uſary ſhall not be imputed 


within the ſtatute 12 Ann, 


ibid 


21 If the contingeney goes to affect 


woe igtereſt ; only, it is uſurious. 
e 530 21 N) 5 


22 If the contingeney relates to bot 


principal and intereſt, and above 5 


Her cet, be taken, the court will en- 
„ quife Whether it be .colourable or 
ee e eee flat | [£79164 yaromwond road 
for | 48.Pur Were above g; fer cent. obtain- 
£8 þ 


i not, 71 1 ibid. 


y means of exchanging. goods, 


FV a credit given for them, it is not 
F PT 343 1 4. 
24. Unleſs it is & colourable ſcheme, for 
it is the intent which ſhall determine 
whether it be a loan or riſk; .. ibid. 
25 And where above 5 per cent. is ta- 


ken, if the ſubſtance of the contract 
de a. borrowing and a. lending, a 
+ flight. colourabſe contingeney only 
will not take it out of the ſtature, 
ibid, 
from 
any miſtake in drawing up the a- 
greement. 17 
27 No expectation of more than legal 
intereſt, if there be no kind of agree= 
ment relating to it, ſhall be conſtru- 
ech uſurious. 13% was 4835538 
28 Nar is. the referyation of more than 
5 per cent. upon the non- payment of 
the principal, at the end of the year 

uſurious—unleſs it appears there 

was an agreement that the principal 

ſhould not then be paid. . 19 

29 If the uſurious tranſaction is for a 

loan of money, & c. &c. no ſhiſt or 


colour whateyer ſhall evade the ſta- 
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zo If a man borrows under colour of 
| buying, it may be uſurious. ibid. 
31 But it goods are ſold; to be paid for 
ir three months, or to allow the ſel- 
ler ſuch an additional profit as ex- 
.ceeds 5 per cent. jt is not uſury. ibid. 
32 A fine levied or judgment ſuffered 
may be ayoided by an averment of 
a corrupt agreement, as well 2 any 
20 
33 And in aſſumpſit if it appear uſuri- 
ous, the plaintiff cannot recover 
but to a ſpecialty the uſury muſt be 
pleaded. ibid. 


34 The court may direct an iſſue to 
try the uſury. | (N 
35 * 


9 is not neceſſary that the prinei- 
=. pal and intereſt ſhould be ſecured by 
me ſame writing. Page 532 f. 21] 
q 35 Nor is ĩt neceſfary that the uſury be 
in the name of intereſt. 5633 f. 22 
= 37 7 A ſecond bond given for the amount | 
pdf 2 forfeited penalty on a former 
Posch is uſuriouis. I. 23 
38 In pleading uſury in bar to an action 
the whole muſt be ſpecially fer forth 
but in an imformutionon the ſtatute 
itte corrupt bargain may be ſtated 
—_ - 1 . 24 
| 39 And ia fuch information, the place 
where, and the time when the bar- 
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rity for the repayment of the princi- 
pal, the , 2nd d. are conſidered 5 


47 An information for ay on a loan 
of money, cannot be ſupported evi- 

. Gence of uſury concerning wares ſold: 

5 Wha be ple 4 r, 
MK t ma ea m ulury. 
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49 Whas may boanſwered to a bil o 
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* 3 Geo. 1. e. 8. the bank of 
" Ryglnd may borrow money at-more + 
khan 5 per cent. per m. f. 29 . 
51 By 14 Geo. 3. c. 70, monies lent - 
on Weft India eftates may be at G per $1.6 
cent. per annum. ſ. 30 20 
52 If a bill of exchange damm bu e. 
count of an uſurious contract be ex- gi 
changed for a bond, and an a ction be W 


brought on ſuch bond, to which the 

| defendant pleads uſury, no indorke Wo”. 

of the bill of exchange is a com 5 
tent witneſs to prove the uſury—Syt- 


85 
91 # + 
' 
. 
8 


: y * was made, muſt be oy ec, oat * ton v. r — 296 A 
| ged and era proved 1.25 oy £4 
40 Where uſury is pleaded in bar to a 1 1 
| bond, the trial ſhall be where the aaa No.6, 3, 2 
| 2 s 5 5. 15 ath d. | . * | | 38. 39 d 49, 44- 
=— . . money upon an uſurious re 1s | | 
not an admiſlibleevidence,. unleſs he. * . 0 
ee paid off the whole debt. f. 27} 2K 
413 But he is a good witneſs to proveſ *- - ve Bp 
_ - Ye 42 repeyment of the my borer] ; 3 5 
= . ) AGGON —V; FF 
uy od RE SRI witneſs, w TY = de 2 K. | f 
| Fe = e war dÞ wheels wag '. 3K 
ide uſury neither affects the = | : . 5 7 
aàvoids the contract. | W * 
44 And where the matter i doubtful VAGGONER. * 
the objection ſhall only go to the cre- 4 
Ait, ele ib. Deen 6. 
45 Tf the borrower of money, upon an] EEE 0 
ufurious contract, bring an action off . | | 
. trover for goods pledged as a ſecu- „„ W. 
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by the common law. 144 


WAIVER 


1 If the king ſeize 2 reeuſant' lands, . 2 
is a waiver of Feet to ſeize the My 

22 it, 

"Uf 


\ 


W AL Es. 


ys 


* 
+ 


4 Which ſhall Neben 


: WALLS Side Burghty. wehen. 


| 3 fo allo where a good warrant e 
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5 Endeavouring to execute a warrant J 
| 100, 1071 
4 How a warrant for Wha" os 
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veceſſary to make adherence to 0 
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1 Conjurers, witches, wad FORE 
Aiſtioguiſned and deſcribed.  $ 
z They were anciently puniſhed as 
heretics, by the writ de heretico com- 
* burendo, | 


ibid 
z In the reign of Ed. 3. « was 


Black 48. 
Au. Wy 


WATCH. 7 1 


watch in a new way, or - make amends 
for a robbery therein, or to repair 
it, unleſs licence be firſt obtained 


; upon ad quad danny, 367 


Is The puniſhment ine by that 


permitted to excuſe himſelf by ſwear- 

ing chat he would nnn, 
ſorcerer. ibid 

4 The offenders divided into bur kinds 
by 1 Jac. 1. e. 12. bia 


act. | 9 
6 By 9 Geo. 2. e 5. no proceedings 
11 be had againſt any perſon for 
witchcraft, ſorcery, inchantment, 
or conjuration, &c. ibid 
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er. . 55 
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1 7 12 Geo. 2. c. 21. W 
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. ſhould be impriſoned for one | 
year, ſtand four times in the pillo- 
ry, and find ſureties. Fuge 9 
8 By 17 Geo. 1. c. 5. all jugglers, 
© fortune-tellers, and dealers in crafs | 
ty occult ſeience, ſhall be deemed. 
rogues and vagabonds. b * 


No. 41, 42, 43, 44, 51. 
þ No. 23, 36. 5 


In 1 In eonſplucy, it is no excuſe for 
_ defendant ro ſay that he was.onl 
examined as a witneſs on the rrial, | 


3 e Car. a. c. 32. a further pe- 

nalty ĩs inflicted exportin ſh 

or wool. 2 22 ſ. 

4 By 7 8 Will 3. c. 28. puniſhmen 

inflicted. on aiders and afliſters, 196 

3 By 4 Gco. 1. c. 11, che exporters of | | 

wool, and their aiders, &c. refuſing | - 

to appear to an information. may be 
tranſported. „ ii . 


officer preventing the exportation, b | , 
\ felony... id. f. 6 
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239 app. 10 
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349. bon. » 5 
2 Whether a 10970 recuſants conviet; | 2 The 8 queſtion examined, whe- 
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1 do an overt act of compaſſing the 

6 | king's death, 57 to 61 
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behaviour for any raſh, quarrel- 
ſome, or unmannerly words, unleſs 
they tend to break che peace, or to 
calumniate the ſtate, &c. 261 
7 But a recognizance of the peace may 
be forfeited even by words directly 
Fan o a breach of the peace, 
* PU 2 5 
8 No e en words 
ſhall amount to an affray, &c. 203 
9 Bur a juſtice may bind to the peace 
thoſe who contend together with t 
euords, Kc. (fed vide 269). 253, 


| 1 far ks ſhall be ſaid to in- 
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